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Paspen |. OBLUUE NMNOJIOXKEHUA
Mopnpaspen 1. OCHOBHbLIE MOJIOOXKEHUA

fasa 1. FPAJKAAHCKOE 3AKOHOOATEJIbCTBO
CtaTba 1. OCHOBHbIE Ha4vaNla rpa)K4aHCKOro 3akoHogaTesIbCTBa

1. TlpaxhpaHCKOe 3akKOHOAATesNbCTBO OCHOBbIBAeTCA Ha MPU3HAHWM pPaBEHCTBaA
YY4aCTHMKOB peryavMpyeMbiX WM OTHOLIEHWUN, HENMPUKOCHOBEHHOCTN COBCTBEHHOCTH,
csoboabl porosopa, HeLOMYCTUMOCTM MPOM3BOSILHOMO BMELIaTeNbCTBa Koro-nmbo B
YacTHble fena, HeobxoAuMocTn 6ecnpensaTCTBEHHOrO OCYLLECTBAEHNS FPpaXKAaHCKMX Mpas,
obecneyeHnss BOCCTAHOB/IEHNSA HapyLUEHHbIX MpaB, Nx cyaebHon 3awmThl.

2. T[paxpaHe (dusnyeckme naumua) W opuagndeckme nvua npuobpeTtatloT n
OCYLLEeCTBJIAOT CBOU FPpakAaHCKMe npaBa CBOeW Bosen U B cBoeM nHTepece. OHn cBoboaHbI
B YCTaHOBJIEHUM CBOUX NMpaB 1 06a3aHHOCTEeN Ha OCHOBE AOroBopa U B onpeaeneHumn nobbix
He NpoTMBOpEeYaLLUX 3aKOHOAATeNIbCTBY YCJ/IOBUIA AOrOBOpa.

[pa>kgaHCcKMe npasa MOryT 6bITb OrpaHMYeHbl HA OCHOBaHUKN heaepasibHOro 3aKoHa 1
TOJIbKO B TOW Mepe, B KakoW 3TO HeobxoAmMMo B LeNfX 3aluTbl OCHOB KOHCTUTYLIMOHHOMO
CTpOS, HPAaBCTBEHHOCTM, 340POBbS, MPAB N 3aKOHHbIX MHTEPEeCOoB Apyrux auy, obecneyeHus
060pOoHbI cTpaHbl 1 6e30MacHOCTU rocyaapcTBa.

3. ToBapbl, ycayru u ¢uHaHCOBble cpeAacTBa CBOOOOHO MNepemellalnTCa Ha BCen
TeppuTopumn Poccuinckon denepauymu.



OrpaHuN4eHns nepemelleHns TOBapOB W YyCAyr MOryT BBOAUTbLCSA B COOTBETCTBUU C
benepanbHbIM 3aKOHOM, ec/in 3To Heobxoaumo Ona obecrneyeHna 6e30MacHOCTU, 3aWMUThI
YXV3HW 1 3[0p0BbS Nt0AeN, OXpaHbl MPUPOAbI U KYJbTYPHbIX LLEHHOCTEN.

CtaTba 2. OTHOLWEHUS, perynmpyemslie rpa>XaaHCKMM 3aKoHO4aTe/IbCTBOM

1. MpaxLaHCKOe 3aKoHOoAaTesIbCTBO ornpeenseT rnpaBoBOe MOJIOXKEHNE YyY4aCTHUKOB
rpaxgaHckoro obopoTa, OCHOBaHMSA BO3HMKHOBEHUS M MOPSAOOK OCYLLeCTBAeHWa npasa
COBCTBEHHOCTU M APYrnx BeLWHbIX MpaB, MpaB Ha pe3yabTaTbl WHTENNEKTYasibHON
0eAaTeNbHOCTUN MU NpUPaBHEHHbIE K HUM CpeAcTBa MHAMBUAYaNM3auum (MHTeNnNeKTyanbHbIX
npas), peryampyeT OOroBOpPHLIE N UHble 0643aTeNbCTBa, @ TakKXe Apyrmne UMyLeCTBEHHbIE
N NNYHble HEMMYLLLIeCTBEHHbIE OTHOLLUEeHNs, OCHOBAHHbIE Ha pPaBeHCTBE, aBTOHOMUU BOJIN U
NMYLLLECTBEHHOWN CaMOCTOATESIbHOCTUN YH4aCTHUKOB.

(B pen. ®epepanbHOro 3akoHa ot 18.12.2006 N 231-P3)

YyaCTHUKaMN  peryavpyemblX rpa>KAaHCKUM  3aKOHOOATesNIbCTBOM  OTHOLUEHWUN
ABNAIOTCA rpa)kjaHe W opugundeckue nvua. B perynvpyembix  rpaKgaHCKUM
3aKOHO4AaTesIbCTBOM OTHOLIEHNAX MOryT Yy4yacTBOBaTb Takxe Poccuinickaa ®epepauns,
cybbekTbl Poccuinckonm degepaumn n MyHuumnanbHble obpaszoBaHns (CTaTba 124).

[pa>KpaHCKoe 3aKoHOAAaTeNbCTBO  peryavpyeT OTHOLWEHUS  MexXxay avuamu,
OCyLLeCTBAAIWNMNA NPpeanpuHUMaTeNbCKYI0 AeATEeNbHOCTb, WM C NX y4acTueM, UCXoas u3
TOro, 4YTO NpeanpuHMMaTENLCKON ABMAAETCHA CaMOCTOATEesIbHAas, ocyuwlecTBaseMass Ha CBOW
PUCK [eATeNbHOCTb, HanpaB/leHHas Ha cucTeMaTnyeckoe nojyvyeHue npubblan oT
NoJIb30BaHWA UMYLLECTBOM, MPOAaXKu TOBApPOB, BbIMOJIHEHUA pPaboT uanm okasaHus ycnyr
nuamMmn, 3aperncTpupoBaHHbIMU B 3TOM KayecTBe B YCTaHOBJIEHHOM 3aKOHOM Mopsiake.

MNpaBuna, yCTaHOBJIEHHble T[pPa>KOaHCKUM 3aKOHOOaTeNbCTBOM, [MPUMEHSAITCA K
OTHOLWIEHNAM C y4acTuUeM MHOCTPaHHbIX rpakgaH, nuy 6e3 rpaxgaHcTBa U MHOCTPaHHbIX
IOpUANYeCcKMX JINL, ec/ivi NHoe He NMpefyCMOTPeHOo efepasibHbIM 3aKOHOM.

2. HeoTuygaemble npaBa 1 cBoboabl YenoBeka U Apyrne HemaTepuanbHble bBnara
3alMUWalTCA FpaKAaHCKMM 3aKOHOLATesIbCTBOM, €CJ/IN MHOEe He BblTeKaeT U3 CyllecTBa
3TUX HeMaTepuasbHbIX bnar.

3. K nMyLwecTBeHHbIM OTHOLIEHUSIM, OCHOBAHHbLIM Ha agMWHUCTPATUBHOM WU WUHOM
BJIaCTHOM MOAYMHEHWU OLAHOW CTOPOHbLI APYron, B TOM YUCSe K HajJloroBbiM U Apyrum
(PMHAHCOBbLIM N AOMUHUCTPATUBHbBIM OTHOLUEHUAM, Fpa)KfaHCKoe 3aKOHoJaTesibCTBO He
NnPUMeHAeTCA, ecyim UHOe He NpefyCMOTPEHO 3aKoHOA4ATeIbCTBOM.

CtaTtbsa 3. pa)k[gaHCKOe 3aKOHOAATeNIbCTBO W WHble aKThl, COAEpXXallne HOPMbI
rpa><[4aHCKOro rnpasa

1. B cootBetctBUM C KoHcTuTyumen Poccuinckon Pegepaynm rpakgaHckoe
3aKOHOLATENIbCTBO HAaXOAUTCA B BegeHnm Poccnimnckon degepanun.

2. pak4aHCKOe 3aKoHoOaTesNIbCTBO COCTOUT M3 HacTosAwero Kogekca v npuHATBLIX B
COOTBETCTBUM C HUM WUHbIX (pedepanbHbiX 3aKOHOB ([aniee - 3aKOHbl), PeryampyroLmx
OTHOLLUEHWNSA, YKa3aHHble B NyHKTax 1 1 2 cTaTbn 2 HacToswero Kogekca.

HopMbl rpa>aHCKOro npasa, coAepXxawmecsa B LOPYrnxX 3akKoHaX, [OOJDKHbI
COOTBETCTBOBaTb HacTosALeMy Kogekcy.

3. OTHOWeEHNA, YKa3aHHble B NyHKTax 1 n 2 ctaTtbn 2 HacTosawero Konekca, MoryT
perynmpoBaTbCsad TakXe yka3amum [lpesmpgeHTa Poccuiickon ®depepaumun, KOTOpble He
OOJKHbI NPOTUBOPEYNTb HacTosAwemMy Kogekcy n NHbIM 3aKOHaM.

4. Ha OCHOBaHMM N BO UCMNOJIHEHME HacToswero Kogekca M WMHbIX 3aKOHOB, YKa30B
Mpe3nageHta Poccuinckon Pepepaumn [NpaButenbcTBo Poccuinckon Pepepaunn Bnpase
NMPUHUMaTb NOCTaHOBJIEHUSA, cogep Kallme HOPMbl MpaXKAaHCKOro rnpasa.

5. B cnyydae npoTtuBopeynsa ykasa [lpesumpeHTa Poccuinickon dPegepaunn wmam
noctaHoBneHus MNpaButenbctBa Poccnnckonm depepaunn HacTosdwemy Kogekcy nam nHomy
3aKOHY MPUMEHSeTCH HacToAwmMn Kogekc nam cCooTBETCTBYOLWNIA 3aKOH.

6. dencrteme n NpuUMeHeHMe HOPM rpa)K4aHCKOro npasa, codep)xalluxcad B yKasax
Mpe3ngeHta Poccuiickon depepaumm 1 nocTaHoBseHUAx [MpaBuTenbCcTBa Poccuinckon
depepaumnn (fanee - UHbIE NPaBOBbIE aKThl), ONPenenaATCa NpaBuiaMmn HaCcTOALLEN 1aBbl.

7. MunHucTepcTBa U MHble denepasbHble OpraHbl MCNOJHUTESIbHOW BAAcCTU MOryT
n3gaBaTb aKTbl, COAEpXXallMe HOPMbl Fpak4aHCKOro rnpaea, B Cay4Yasx M B npepenax,
npegycMoTpeHHbIX HacToAwuM KodekcoMm, JpyrMmMm 3akoHaMm U UHbIMWA MNPaBOBbIMU
aKTamu.



CtaTbsa 4. lenctBune rpa>x4aHCKOro 3akoHogaTte/nbCTBa BO BpeEMEHN

1. AKTbl Fpa)kAaHCKOro 3aKoHO4aTeIbCTBA He UMMeT 06paTHON CUblI U MPUMEHSIOTCA
K OTHOLUEHUSAM, BO3HUKLUMM MOC/1E€ BBEAEHUS NX B OENCTBUE.

[encTBne 3aKOHa pacnpoCcTpaHAeTCs Ha OTHOLIEHUNA, BO3HUKLIME 00 BBEOEHMUS €ro B
OEeNCTBUe, TOJIbKO B C/ly4asax, Korga 3To NpsaMo NpeayCcMOTPEHO 3aKOHOM.

2. o OTHOWEHWSAM, BO3HUKLWNMM [0 BBEAEHUA B OENCTBME aKTa rpakgaHCKoro
3aKoHOdATEeNbCTBA, OH MpPMMEHSAeTCA K npaBaM U 06583aHHOCTAM, BO3HUKLUUM MOC/e
BBeAeHUA ero B gencreme. OTHOWEHNS CTOPOH MO OOroBOpY, 3aKJIOYEHHOMY [0 BBEAEHMUSA
B AENCTBME aKTa rpa)X4aHCKOro 3aKOHOoOaTesibCTBa, PEryampyloTca B COOTBETCTBUMU CO
cTaTben 422 HacTosAwero Kogekca.

Ctatbs 5. Obblvanm genosoro obopoTa

1. O6bbivaeMm genoBoro ob6opoTa NMPU3HAETCS CJIOXKMBLUEECS U LUMPOKO MPUMEHAEMOE B
Kakon-nnbo obnactm npeanpuHMMaTENbCKON OeATeNbHOCTM MPaBUJIO MOBEOEHUS, He
npenoycMoTpPeHHOE 3aKOHO4ATeNbCTBOM, HE3AaBUCUMO OT TOro, 3aMKCMPOBAHO I OHO B
KaKoM-Tnbo AOKYyMeEHTeE.

2. Obblyan penoBoro obopoTa, mMpoTMBopedallne obsizaTenbHbIM AN YYaCTHUKOB
COOTBETCTBYIOLIEr0 OTHOLUEHUS TOJIOXKEHUSIM 3aKOHOoOaTesbCTBa WAWM  OOroBOpy, He
NpUMeHsIoTCS.

CtaTba 6. anMEHeHI/Ie rpa>x4aHCKOro 3akKoHogaTeNIbCTBa MO aHanlornn

1. B cny4asax, Korga npenycMoTpeHHble MyHKTamm 1 u 2 cTaTbh 2 HacTosWwero
Kooekca OTHOLIEHMS MPSIMO HEe YyperyampoBaHbl 3aKOHOAATEsIbCTBOM WM COrjlalleHNeEM
CTOPOH W OTCYTCTBYET MpPMMEHUMbIN K HUM o06bldan penoBoro obopoTa, K Takum
OTHOLLUEHUAM, eC/qin 3TO He NPOTMBOPEYMT WX CYLEeCcTBY, MPUMEHSETCA rpakaaHCKoe
3aKOHOAATENbCTBO, peryanpyroLllee cXoaHble OTHOLWEHNA (aHaNorns 3aKoHa).

2. Mpn HEBO3MOXHOCTM MCMNOJIb30BAaHNA aHaNOrMM 3aKoHa MpaBa U 06sA3aHHOCTMK
CTOPOH onpepensTcad wucxonsd wn3  obwmx Havyanl WM CMbICa  Fpa)kgaHCKoro
3aKoHodaTeNnbCcTBa (aHanorus npasa) n TpeboBaHUn [OBPOCOBECTHOCTU, Pa3yMHOCTU U
CrpaBenaMBOCTN.

CtaTbs 7. FpakaaHCKOE 3aKOHOAATEes/IbCTBO U HOPMbI MeXAYHAapoAHOro npasa

1. O6wenpusHaHHblE MNPUHLUMMALI W HOPMbI  MEXAYHapoOHOro npaBa W
MeXxAyHapoaHble poroeBopbl Poccunckon degepaunn SABAAKTCA B COOTBETCTBUM C
KoHcTuTtyumen Poccunckon degepaymm coCTaBHOM YaCTblo MPaBOBOW CMCTeMbl Poccunckom
depnepauunn.

2. MexxgyHapoaHble gorosopbl Poccunckon ®egepaymm NPUMEHAKTCHA K OTHOLLEHUSM,
yKa3aHHbIM B MyHKTax 1 m 2 ctaTbh 2 HacTosAwero Kopekca, HeNnocpeACTBEHHO, KpoMme
C/ly4aeB, Korga W3 MexAyHapoOHOro pnorosopa cseayeT, 4To AJia ero npuMeHeHus
TpebyeTcsa n3gaHne BHYTPUroCyJapCTBEHHOIO aKTa.

Echm mexnayHapoAHbiM porosopoM Poccuinckon ®Pepepaumm yYCTaHOBAEHbI WHbIe
npasuna, 4Yem Te, KOTOpble NpeayCcCMOTpPEeHbl TrpaKgaHCKMM  3aKOHOAATEesIbCTBOM,
NMPUMEHSATCA NpaBuia MeX4yHapoLHOro Jorosopa.

Fnasa 2. BOSHUKHOBEHME NPAXXOAHCKUX NMPAB U OBA3AHHOCTEM,
OCYLLECTBJIEHUE N 3ALLLUTA NTPPAXKXAAHCKUX MPAB

CtaTbs 8. OCHOBaHUS BO3HUKHOBEHUS IFPaKJaHCKUX rnpaB 1 obs3aHHOCTeN

1. Fpa)xgaHcKne rnpaBa 1 0693aHHOCTU BO3HUKAOT U3 OCHOBAHWN, NPeayCMOTPEHHbIX
3aKOHOM M WHbIMM MPABOBbLIMW aKTaMW, @ TakXe M3 OEeNCTBUN rpakaaH U lopuandecknx
JINL, KOTOPbIE XOTS N HE MNPeflyCMOTPEHbI 3aKOHOM AW TaKUMWU aKTamMu, HO B CUJly 0OLLIKX
Haya/l M CMbIC/IAa FPa)KAaHCKOro 3aKOHOOATEeNIbCTBAa MOPOXXOAKT rpakAaHCKue npaBa U
obsa3aHHOCTW.

B cOOTBETCTBMU C 3TUM Fpa)kAaHCKMe npaBa 1 06593aHHOCTU BO3HUKALOT:

1) n3 NOroBOPOB N UHbIX CAENOK, NPEeOYCMOTPEHHbIX 3aKOHOM, a Tak>XXe 13 J40roBOpOB
N NHbIX COEJOK, XOTS U HE NpeayCMOTPEHHbIX 3aKOHOM, HO HE MPOTUBOPEYALLNX eMy;



2) M3 aKTOB rOCYOApCTBEHHbLIX OPraHOB W OpPraHoOB MEeCTHOro CaMoyrnpaBieHus,
KOTOpble NpefyCcMOTpPeHbl 3aKOHOM B KadecTBe OCHOBAHWS BO3HMKHOBEHWUS MPaKAaHCKUX
npas n obs3aHHOCTEN;

3) n3 cynebHoro pelweHns, yCTaHOBUBLLErO rpa>KAaHCKMe npaea U 06593aHHOCTY;

4) B pe3ynbTaTe npunobpeTeHns nMyuw,ecTea rno oCHOBaHUAM, LOMYCKaeMbIM 3aKOHOM;

5) B pe3ynbTaTe CO34aHUSA TMPOM3BEAEHUN HaykKu, JanTepaTypbl, WCKYCCTBa,
n306peTeHnin N NHbIX Pe3ysibTaTOB MHTENNIEKTYaIbHON AeATeNIbHOCTY;

6) BCnencTeue NpUYNHEHUS Bpeda OPYyromy auuy;

7) BCNneacTBMe HeOCHOBaTeIbHOro oboralleHuns;

8) BCNeOCcTBMe UHbIX OENCTBUN FpaXkaaH W liopuanyeckmnx aud;

9) BcneacTeme cobbITMI, C KOTOPbIMW 3aKOH WIW MHOW MPaBOBOW aKT CBA3blBaeT
HacTyrnJeHne rpa’kaAaHCKo-NpaBoBbIX NOC/EeACTBUMN.

2. MpaBa Ha UMyLLeCTBO, Noasiexalline rocyaapCcTBEHHOW perncrpaumnm, BO3HUKAKOT C
MOMEHTa perncrtpaunum COOTBETCTBYHOLWMX MNpaB Ha Hero, €Cc/JM UHoe He YCTaHOBJIEHO
3aKOHOM.

CtaTtba 9. OcyuwlecTBNeHMe rpaxgaHCKUX rnpas

1. lpaxhaHe W lopuaMYeCcKMe Jnua Mo CBOEMY YCMOTPEHUIO OCYLLECTBASIOT
npuHagnexaline M rpakiaHckue npaea.

2. OTKa3 rpakaaH 1 puaNYeCcKUX UL, OT OCYLLECTBAEHMS NPUHaANeXallnxX UM npas
He BJleYeT MpeKpalleHnsa 3TUX npaB, 3a WCK/IYEHMEM CJlyvyaeB, MNpeayCMOTpPEHHbIX
3aKOHOM.

O HeKkoTOopbIX BOMpocax MpuMeHeHna ctaTbn 10 cM. WHdoOpMaLMOHHOE MNUCbMO
Mpe3sngnyma BAC PO ot 25.11.2008 N 127.

CtaTbs 10. Mpeaenbl oCcyWwecTBEHNA rpaXKgaHCKMX NpaB

1. He ponyckatoTca OeNCTBUS TpaXkgaH M IOpUANYECKUX JinL, OCyLLecTBaseMble
UCKNIOYNTENBHO C  HaMepeHWeM TMpPUYUHUTL  Bped  APyroMy  Jauuy, a Takxe
3noynoTpebreHne npaBoM B UHbIX hOPMaX.

He ponyckaeTcss WCNONb30BaHME TpPa)KOaHCKUX TMpaB B LeNaxX OorpaHuyeHus
KOHKYPEHLUK, a Takxe 310ynoTpebneHne JOMUHUPYIOLWNM NOJIOXKEHNEM Ha PbIHKE.

2. B cnyyae HecobniopeHna TpeboBaHUIA, NpefyCcMOTPEHHbIX MYHKTOM 1 HacTosLein
CTaTbW, Cyd, apbuTpakHbI Cyd WAN TPETENCKUIA Cyd MOXKeT OTKa3aTb JMuy B 3awuTte
npuHaanexxallero emy npasa.

3. B cnyvasx, Koraa 3akoH CTaBUT 3alUUTY Tpa)KAaHCKMX MpaB B 3aBUCUMMOCTb OT
TOro, OCYLLECTBJISA/INCh 1N 3TN MpaBa pa3yMHO M AO0OPOCOBECTHO, Pa3yMHOCTb AEACTBUIA ”
N06pOCOBECTHOCTb YHACTHMKOB MPaXkAaHCKMX NPaBOOTHOLLEHUIA NpeanofiaraoTcs.

CrtaTtba 11. CynebHas 3awimTa rpa>kAaHCKuUX npas

1. 3aWwunTy HapyLeHHbIX WKW OCMOPEHHbLIX FPa)KOaHCKUX MpaB OCYyLLEeCTBASEeT B
COOTBETCTBMM C MOABEAOMCTBEHHOCTbIO [Aesl, YCTaHOBJIEHHOMW  MpoueccyasibHbIM
3aKOHOAATENbCTBOM, CyA, apbuTpa)KHbIN Cyd NN TPeTENCKNIA cyq (aanee - cyn).

2. 3aWwnTa rpa)KgaHCKMX Npas B agMMHNCTPATMBHOM MNOPSAAKE OCYLWEeCTBAAETCS NMLb
B CJlydasX, MNpenyCMOTPEHHbIX 3akoHOM. PeweHne, npuHATOE B aAMUHUCTPATUBHOM
nopsagke, MoXxeT 6bITb OCMNOPEHO B CyAe.

(B pen. ®epepanbHOro 3akoHa ot 18.12.2006 N 231-P3)

CtaTtba 12. Cnocobbl 3aWmThl FpaXKAaHCKMX Mpas

3awunTa rpa>KgaHCKMx rnpaB OCyLLECTBASETCA NyTeM:

npu3HaHWA Npas.a;

BOCCTaHOBJIEHUS MOMOXKXEHWNS, CYyLLLECTBOBABLUEro 40 HAapYyLLUEHMS npaBa, 1 npecevyeHns
OENCTBUN, HapyLlaloWmMxX NpaBo WIN Co34atloWmX yrpo3y ero HapyLeHus;

MPU3HaHNSA OCNOPMMON CAENKN HEeOeNCTBUTESIbHON U MNPUMEHEHUS NOCAeACTBUN ee
HeOeNCTBUTESNIbHOCTW, TMPUMEHEHUSA MOCNEeACTBUA HEeOeWNCTBUTENbHOCTU  HUYTOXKHOWN
CLENKW;

MPU3HaHNSA HeOEeNCTBUTENIbHLIM aKTa [roCydapCTBEHHOrO oOpraHa WIXW OpraHa
MECTHOro CaMoyrpaBJ/eHUS;

camMo3alMTbl NpaBa;



MPUCY>XOAEHNS K UCMONHEHNIO 0683aHHOCTN B HaType;

BO3MeELLEHUS YObITKOB;

B3bICKaHWNS HEYCTOWNKM;

KOMTMEHCaLu MopaJibHOro Bpeaa;

npekpaLleHns Nam n3MeHeHus NPaBOOTHOLLEHUS;

HEeNpMMEeHEeHNs CyAOM aKTa [roCyJapCTBEHHOro opraHa WINW oOpraHa MecCTHOro
camoynpaBJieHusl, NPOTUBOPEYaLLEero 3aK0oHY;

MHbIMK cnocobamMun, NpPeayCMOTPEHHbBIMM 3aKOHOM.

CtaTtba 13. MMpu3sHaHue HeOeWCTBUTEJNIbHbLIM aKTa rOCyAdapCTBEHHOro opraHa wau
opraHa MecTHOro camoynpaB/ieHUs

HeHOpMaTUBHLIA  aKT  roCcyfapCTBEHHOro  opraHa WM  opraHa  MeCTHOro
CaMoyrpaBJieHNS, a B C/yYasix, MPenyCMOTPEHHbIX 3aKOHOM, TakK)Xe HOPMaTUBHbLIN aKT, He
COOTBETCTBYIOWME 3aKOHY WIN WHbIM MPaBOBbIM akTaM W Hapylawlue rpaxgaHckme
rnpaBa M OXPaHSAEMble 3aKOHOM WHTepechbl rpakgaHWHa WIW PUANYECKOro sunua, MoryT
ObITb MPU3HaHbI Cy[OM HeAeNCTBUTESbHbIMU.

B ciyyae npusHaHMA CyAOM akTa HeAeNCTBUTESIbHbIM HapyLweHHoe NpaBo NoaJIeXXnT
BOCCTaHoBNeHNO nnbo 3awmte uHbiIMM crnocobamu, NpenyCcMOTPEHHbIMWU CTaTben 12
HacToAawero Kopekca.

Ctatbsa 14. CamMo3alwmTa rpax4aHCKuUxX rnpas
JonyckaeTcsa camo3alimTa rpakaaHCKunx npas.

Cnocobbl camo3alnTbl O0/KHbI ObITb COpasMepHbl HapyLLUEHWIO U HE BbIXOAWTb 3a
npenesnbl AecTBUA, HeobX0AUMbIX OJ1 ero npecevyeHuns.

O npumeHeHnn ctatbu 15 cM. OnpepeneHme KoHCTUTyuumoHHoro Cypa P® ot
20.02.2002 N 22-0.

CtaTtba 15. Bo3melweHue ybbITKOB

1. Jlmyo, nNpaBoO KOTOPOro HapyweHo, MOXXeT TpeboBaTb MNOJIHOrNO BO3MELLEHUS
MPUYMHEHHbLIX eMy YO6bITKOB, €eC/n 3aKOHOM WAWM [OrOBOPOM He MpeaycMOTPEHOo
BO3MeLlleHne yObITKOB B MEHbLLUEM pa3Mepe.

2. Mop y6bITKaMM MOHUMAKTCA pacxodbl, KOTOPbIE JNLO, Ybe MpPaBO HapyLleHo,
nponseeno wanm A[OOJIXKHO 6y,u,eT nponseecTn Anda BOCCTaHOB/EHUNA HapylweHHOro rpasa,
yTpaTa Win MOBpPEeXAeHVe ero mMmyllecTBa (peaibHbi yulepb), a TakKe Henojly4eHHble
[0X0Abl, KOTOPbIE 3TO SINLO0 MOJy4no Bbl Npy 0BbIYHBIX YCA0BUAX FpakgaHcKkoro obopoTa,
ecnu 6bl ero nNpaBo He ObI10 HapyLWeHO (ynyLeHHas Bbiroaa).

Ecnn nuuo, Hapywmslwee npaBo, NOJy4YUsao0 BCAeACTBME 3TOr0 A0OXOAbl, SMLO, NMPaBo
KOTOpPOro HapyleHo, Bnpase TpeboBaTb BO3MelleHUA Hapsgy C Apyrumu ybbiTKamu
yNyLLEHHOM BbIFrOAbl B pa3Mepe He MeHbLUEM, YeM Takue AO0XOAbI.

O npuMmeHeHnn cTaTbu 16 cM. OnpepeneHme KoHCTUTyuumoHHoro Cyga P® ot
20.02.2002 N 22-0.

CtaTtbs 16. Bo3melwleHne y6bbITKOB, MPUYMHEHHbLIX FOCYAAPCTBEHHLIMW OpraHamMm WU
opraHamMum MeCTHOro camoyrnpassieHus

YObITKN, MNPUYUHEHHbIE TPaXOaHWHY WAN  OPUANYECKOMY JNMuy B pesyfbTaTe
HE3aKOHHbIX AencTeun (6e3nencTBus) rocynapCTBEHHbLIX OpPraHoB, OPraHOB MECTHOro
camMoyrnpaBJ/ieHNs WAN [OJIKHOCTHbLIX AL, 3TUX OpraHoB, B TOM 4UC/e MW34aHUA He
COOTBETCTBYIOLWIEr0 3aKOHY WJAM MHOMY MPaBOBOMY aKTy akKTa rocyfapCTBEHHOro opraHa
WIn opraHa MECTHOro CcaMoyrnpaBieHus, noaJsiexxaT Bo3MeweHuo Poccuinckom
depepaumen, COOTBETCTBYIOLLMM cybbeKTOM Poccuinckonm depepaumnun nnn
MyHULUWNaNbHbIM 06pa3oBaHMeEM.

Moppaspen 2. JINLA

Fnasa 3. FPAXXOAHE (®PU3UYECKME JINLIA)

CtaTbsa 17. NMpaBoCnoCOBHOCTb rpa)KgaHnHa



1. CnocobHOCTb UMEeTb rpakKAaHCKMe npaBa UM HecTu 06a3aHHOCTU (rpakhaHcKas
NpaBocnocobHOCTb) NPU3HAETCA B PAaBHOW Mepe 3a BCEMU rpakaHaMMu.

2. TpaBOCMOCOOHOCTL rpa)kAaHWHa BO3HMKAET B MOMEHT €ro pPoXAeHUs U
npeKkpaLLaeTcs cMepTbio.

Ctatbsa 18. Coaep>xaHune npaBoCcnocobHOCTM rpa)kaaH

FpakxgaHe MOryT MMeTb WMYLIECTBO Ha rMpaBe cobBCTBEHHOCTWU; HaclenoBaTb WU
3aBellaTb WMYLIECTBO; 3aHUMaTbCA NpeanpuHMMaTensCckoln u  nwoboil  MHOW  He
3anpeLweHHoN 3aKOHOM AesiTeNIbHOCTbIO; CO34aBaTh lOpUAMYECKMe NMua CaMOCTOATEsNIbHO
WM COBMECTHO C APYrMMU rpa)kiaHaMu 1 opuanvyeckuMn nLamMu; coBepllaTh tobble He
npoTMBOpEYallMe 3akOHYy CHOEeNKM U y4yacTBOBaTb B ob6sA3aTenbcTBax; M3bupaTb MecTo
XUTeNbCTBA; MMeTb MpaBa aBTOPOB MPOM3BEOEHWI HAyKW, NMTepaTypbl M WUCKYCCTBA,
M300peTEeHNA N  UHBLIX OXPaHSeMbIX 33aKOHOM  pPe3y/ibTAaTOB  WUHTE/JIeKTYyaslbHOWN
NesTeNbHOCTU; UMETb MHbIE MMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE MpaBa.

CtaTtbsa 19. UMa rpakgaHuHa

1. MpaxxgaHuH npuobpeTaeT M OCYLWECTBASET npaBa U 0683aHHOCTU MNoA4 CBOUM
NMeHeM, BKJYalWmMM paMmnamio n CoBCTBEHHO MMS, @ TakXe OTYEeCTBO, €C/IN NHOE He
BbITEKAET U3 3aKOHa WM HauMOHasbHOro obblyas.

B caydaax wn B nopsaake, nNpeaycMOTPEHHbIX 3akKOHOM, Trpa)KOaHWH MOXeT
NCMONb30BaTb NCEBAOHUM (BbIMbILLIEHHOE NMS).

2. 'paxpaHWH BNpaBe MepemMeHnTb CBOE MMSA B Mopsafke, YCTAaHOB/IEHHOM 3aKOHOM.
lMepeMeHa TrpakKgaHWHOM UWMEHW He SABAAeTCA OCHOBaHMEeM A1 NpeKpalleHns wuan
N3MeHeHns ero npaB 1 0683aHHOCTEN, NPNOBPETEHHbIX MO MPEXHUM NUMEHEM.

MpaxgaHWUH o06s53aH NpuHUMaTb HeobxoAumbie Mepbl AN YBEOOMJIEHUSA CBOUX
OOJDKHVUKOB M KpeauToOpoB O MNepeMeHe CBOEro MMEHW W HeceT PUCK NoCaencTBUMN,
BbI3BaHHbIX OTCYTCTBMEM Y 3TUX JINL, CBEAEHUNN O MEepeMeHe ero NMeHMN.

Fpa>xgaHWH, MepeMeHnBWNA uMsa, BrpaBe TpeboBaTb BHeCeHWs 3a CBOM cYeT
COOTBETCTBYIOLLUX NU3MEHEHU B AOKYMEHTbI, 0DOPMJIEHHbIE Ha €ro NpeXxHee UM4.

3. MA, nonydyeHHOe rpa>KgaHWHOM TMpU POXXOEHUWU, a TakXe nepemMeHa WMeHu
nognexaTt peructpaumm B nopsgke, YCTaHOBJIEHHOM OJiIa  perucTtpauum akToB
rpa>k4aHCKOro cCOCTOAHUA.

4. MpunobpeTeHne nNpaB 1 0653aHHOCTEN NOL4 MMEHEM APYroro AMua He AonyCKaeTcs.

5. Bpea, NPUYMHEHHbLIN FpakKd4aHWUHY B pe3yfibTaTe HernpaBOMEPHOro MCMNoJsib30BaHMS
ero MMeHn, NoANEXNT BO3SMELLEeHNIO B COOTBETCTBUN C HAaCTOALWNUM KOLEeKCOM.

Mpn ncka>keHnm nnbo MCnosib30BaHNM UMEHW rpakdaHnHa cnocobamn nnu B opme,
KOTOpble 3aTparumBaloT ero 4ecTb, AOCTOUHCTBO WX LEesIOBYIO penyTauunto, NpUMeHsIoTCS
npasuna, NpeaycMoTpeHHble cTaTben 152 HacToAwero Kogekca.

CtaTtba 20. MecTo XUTenbCTBa rpakgaHnHa

1. MecCcTOM >XWUTeNbCTBa MPU3HAETCA MeCTO, rAe rpaKAaHWH TMOCTOAHHO WK
NpenMyLLLeCTBEHHO MPOXKNBaET.

2. MeCTOM XXUTeNbCTBa HECOBEPLUEHHOJIETHMX, HE OOCTUTWINX YeTbipHaguaTu NeT,
Wan rpa)kgaH, Haxo4ALWUXCS MNo4 OMeKoW, MPU3HAETCH MEeCTO XXUTeNbCTBa UX 3aKOHHbIX
npeacTaBuTeNnen - poguTesien, yCbiIHOBUTESIEN UJIN OMEKYHOB.

CtaTtbsa 21. [leecnocobHOCTb rpakgaHnHa

1. CnocobHOCTb rpakgaHunHa CBOUMW [ENCTBUAMU npuobpeTaTb U OCYLWECTBAATb
rpa>kgaHCcKne npaBa, Co3faBaTb AN ceba rpakfaHckme 06A3aHHOCTM M UCMONHATbL UX
(rpaxpaHckas [eecnocobHOCTb) BO3HMKAET B MNo/AHOM obbeMe C  HacCTynJeHuem
COBEpLUEHHOIETUS, TO €CThb N0 AOCTUXKEHUN BOCEMHaALATUNETHEro Bo3pacTa.

2. B cny4vae, Korpa 3akKOHOM [OMyCKaeTCs BCTynjeHne B Opak [0 AOCTUXKEHUS
BOCEMHaALATU JNeT, rpaxhaHwH, He JOCTUrWMin BOCEMHaAuaTWIeTHero Bo3pacTa,
npnobpeTtaeT AeecnocobHOCTbL B MNOJHOM 06beMe CO BpeMeHU BCTynJeHns B bpak.

MNprnobpeTeHHasa B pe3dynbTaTe 3aktoveHUs bpaka [eecnocobHOCTb COXpaHseTCs B
NosIHOM ob6beme 1 B Clydae pacTopxeHunsa bpaka A0 AOCTMXKEHNS BOCEMHaALATH feT.



Mpun Npu3sHaHUM Bpaka HefeNCTBUTENbHBLIM CY, MOXET MPUHATL peweHne ob yTpaTe
HECOBEPLUEHHOJIETHUM CYMpYyroM MOJIHOW AeecnocobHOCTU C MOMEHTa, OrnpefesiieMoro
CYZOM.

CtaTba 22. HeponyCcTMMoCTb JNNWEHUA U OrpaHnyeHus I'IpaBOCFIOCOGHOCTI/I n
neecnocobHoCcTun rpa>xgaHmHa

1. HUKTO He MoXeT OblTb OrpaHMyYeH B MPaBoCnoCcobHOCTM N AeecnocobHOCTN UHave,
KaK B C/ly4asx v B Mopsake, yCTAaHOBJIEHHbIX 3aKOHOM.

2. HecobrniogeHne yCTaHOBNEHHbIX 3aKOHOM YC/NOBUIA U MOpPsAKa OrpaHUYeHus
[eecnocobHOCTM rpa)kgaH WM UX npaBa 3aHUMATLCS MPeanpuHUMATENbCKON NMB0 NHOM
[esTeNbHOCTbIO B/ieYeT HefelCTBUTENbHOCTL aKTa rocyJapCTBEHHONO UM UHOMO OpraHa,
yCTaHaBJ/IMBAIOLLErO COOTBETCTBYIOLLEE OrpaHMNYEHME.

3. TIoNHBIA WAN  YaCTUYHBLIR OTKa3 rpaAaHWHa OT MpPaBOCMOCOGHOCTU WUAN
[eecnocobHOCTM 1 Apyrne cAenkn, HanpaBJIEHHble Ha OrpaHW4YeHme MNpaBoOCMNOCOH6HOCTM
UNN  0eecrnoCcobHOCTU, HUYTOXKHbI, 3a WCKJOYEHWEM Cy4vaeB, Korga Takue CAenku
[AOMYCKATCS 3aKOHOM.

CtaTtbsa 23. MNMpegnpuHuMaTenbCKasa AeAaTeNlbHOCTb rpakgaHnHa

1. lpaxOgaHWH BMpaBe 3aHUMaTbCA MNPeanpPUHUMATENbCKON AeAaTeslbHOCTbio 6e3
obpa3oBaHUS IOPNANYECKOrO SMLa C MOMEHTa roCcyAapCTBEHHOW perncTpaumm B KayecTse
WHOMBUOYaNbLHOrO NpegnpuHuMaTens.

2. naBa KPeCTbAHCKOro (dhbepmepckoro) X034NCTBa, OCYLLECTBASAOLWEro
neaTtenbHoCTb 6e3 obpa3oBaHuma topuandeckoro nauua (ctatbs 257), npusHaeTcs
npeanpuHUMaTeneM C MOMEHTa TOCyOapCTBEHHOMW  perncrpaumm KpeCcTbSHCKOro
(dbepmepckoro) xo3anMcTaa.

3. K npegnpuHuMaTenbCKon OeATesbHOCTU rpa)kgaH, ocyuwecTtsasemon 6e3s
obpasoBaHuA OPNONYECKOro Nnua, COOTBETCTBEHHO MPUMEHSAIOTCHA MNpaBufa HacTOALWEro
Kodekca, KOTopble peryavpyloT OedTeNbHOCTb pUANYeCcKux JuL, SBASIOLWKXCA
KOMMEPYECKMMN OpraHu3aunsamMm, ecim MHOEe He BbITEKAeT M3 3akKoHa, WHbIX MpPaBOBbIX
aKTOB MM CyLLEeCTBa NPaBOOTHOLLEHUS.

4. T[pakgaHWH, OCYLLUECTBASAOWNA NpeanpuHNMaTENbCKY0 OedATeNbHOCTb 6e3
obpasoBaHMA OPUONYECKOrO NMUa C HapyweHmem TpeboBaHMM NyHKTa 1 HacTosAwen
CTaTbW, He BMpaBe CCblJ1aTbCA B OTHOLUEHUN 3aK/TKOYE€HHbLIX UM MNP 3TOM COEeJ/IOK Ha TO, 4YTO
OH He aBnfeTcHa npeanpuHnMaTeneMm. Cya MOXKeT NPUMEeHUTb K TakuM cOenkam npaBuna
HacTosWero Konekca 06 obsa3aTenbCcTBaXx, CBSI3@HHbIX C  OCYWECTBNEHNEM
npeanpuHNMaTeNIbCKON AeATeIbHOCTN.

CtaTba 24. MMyulecTBeHHas OTBETCTBEHHOCTb Fpa>KAaHNHa

Fpam,u,aHMH oTBeYyaeT Mo cBouM obA3aTenbLCTBaM BCEM npnHagneXxXawnmm emy
NMYLLECTBOM, 3@ WCKJIIOYEHUEM MMYLLECTBA, HAa KOTOPOE B COOTBETCTBUM C 3aKOHOM He
MOXKeT B6bITb 0bpalleHo B3biCKaHMe.

MNepeyeHb UMYLLECTBA rpa)<fiaH, Ha KOTOpPOe He MOXXEeT ObiTb 06pallleHO B3biCKaHUE,
yCTaHaBJINBAETCA rpark4aHCKUM NpoLLecCyasibHbIM 3aKOHOAATE/IbCTBOM.

CtaTbsa 25. HecocTosiTeNbHOCTb (BaHKPOTCTBO) MHAUBUAYANIbLHOrO NpeanpuHMMaTens

1. NHpmBMAyanbHbIA NpeanpuHUMaTeslb, KOTOPbIA HE B COCTOAHUW YLOBJIETBOPUTH
TpeboBaHNA KpPeaUTOPOB, CBA3aHHble C OCYLIECTBAEHUMEM UM MpennpuHMMaTeNIbCKOMN
OEeATEeNIbHOCTU, MOXXEeT BbiTb MPU3HaH HeCoCcToATEeNbHbLIM (BaHKPOTOM) Mo pelwieHunto cypa. C
MOMEeHTa BbIHECEHUA TakKOoro pelleHus yTpayuMBaeT CUly ero perucrpaums B KayecTse
WHANBUAYaIbHOrO NpeanpuHuMaTens.

2. Mpn ocywecTBneHun npouenypbl MApu3HaHMA 6aHKPOTOM WHAMBUAYASLHOIMO
npeanpuHMMaTensa ero KpeguTopbl No obs3aTenbCTBaM, He CBA3aHHbLIM C OCYLLECTBEHNEM
UM NpeanpuHMMaTENbCKON AeATeNbHOCTU, TakXKe BnpaBe NpenbsasBuTb CcBou TpeboBaHMA.
TpeboBaHMSA yKa3aHHbIX KPegUTOpOB, HE 3afABJIEHHbIE MU B TakKOM MOPSAOKEe, COXPaHAT
Cuny Nocne 3aBepLUeHns npoueaypbl 6aHKpPOTCTBa MHAMBUAYANILHOIO NpeanpuHUMaTens.

3. TpeboBaHus KpeouToOpOB WHAUBMAYASNILHOMO MpeanpuHUMaTens B Clyvae
npu3HaHMsa ero 6aHKPOTOM yA0BIETBOPAIOTCSA 3@ CHET NpUHaAiexallero emy nMyLiecTsa B



nopsiike M B 0OYEpPendHOCTW, KOTOopble MNpeaycMOTpPeHbl 3aKOHOM O HeCOoCTOATEesSIbHOCTU
(baHkpoTCTBE).
(n. 3 B pea. PenepanbHoro 3akoHa ot 03.01.2006 N 6-P3)

4. Mocne 3aBepLueHus pac4yeToB C KpeaouTopamu WHANBUAYANbHbIN
npeanpuHUMaTeNb, NPU3HaAHHbLIA BAHKPOTOM, 0CBOOOXXAAETCA OT WUCMOJSIHEHMSA OCTABLUUNXCS
obs3aTenbCTB, CBfA3AHHbLIX C €ro npeanpuMHMMATENIbCKOM OeATEeNbHOCTbIO, U WUHbIX
TpeboBaHUI, MNPeabSABNAEHHbIX K  WCMOJIHEHUD W YYTEHHbIX MNpWM  MPU3HAHUK
npeanpuHnMaTens 6aHKpPOTOM.

CoxpaHsatoT cuny TpeboBaHUS rpa)kgaH, nepen KOTOPbIMUA NNLO, 00bsBIEHHOE
6aHKpPOTOM, HECeT OTBETCTBEHHOCTb 3a MPUYNHEHWE Bpeda XXU3HU AN 3[00P0BbI0, a TakKxXe
MHble TpeboBaHUsS NMNYHOIO XapakKTepa.

5. OcHOBaHMS M MOPSAAOK MPU3HAHWUSA CyOOM WMHAMBUAYanbHOro npeanpuHUMaTens
baHkpoTOM nnMbo 0b6bsABNEHUA MM O cBOoeM 6GaHKPOTCTBE YCTaHaBJMBAOTCA 3aKOHOM O
HecocTosTenbHoCcTU (baHKpoOTCTBE).

CTtaTba 26. 1eecnocobHOCTb HECOBEPLLUEHHOJIETHUX B BO3pacTe OT YeThipHaguaTu 1o
BOCEMHaguaTu neT

1. HecoBeplueHHONETHME B BO3pacTe OT YeTbipHaguaTW OO BOCEMHaAuUaTu neT
coBepLUalT CAENKWN, 3a WCK/AIYEeHMEeM Ha3BaHHbIX B MYyHKTE 2 HacToAweWn CcTaTbW, C
MNCbMEHHOI0 COrslacns CBOUX 3aKOHHbIX NpeAcTaBUTeNen - poguTenen, yCcbiIHoBuTeNnen namn
noneyvyunTens.

Coenka, coBepwleHHasa TakMM HeCOBEpLUEHHONETHUM, OeNCTBUTE/IbHA TakXXe npu ee
nocnenywowemMm MNUCbMEHHOM 0A0OpeHun ero poauTensMu, YCbIHOBUTENSMU UK
rnorneynTenem.

2. HecoBeplueHHONI€THNE B BO3pacTe OT YeTbipHaguaT OO BOCEMHaALUATW JieT BNpaBe
caMoCcTosATeNbHO, 6e3 cornacus pogutenen, yCbiIHOBUTENEN N NonedYnTens:

1) pacnops>xaTbCa cBoOMMIK 3apaboTKOM, CTUNeHANEN N NHBIMU OOXO4aMW;

2) oCyLLecTBAATb NpaBa aBTOpa MPOW3BEOEHUA HayKW, NUTepaTypbl WIN UCKYCCTBa,
n3o06peTeHns nUanM WHOro OXpaHAEeMOro 3aKOHOM pe3yfibTaTa CBOEN WHTEeNIeKTyasibHON
nenaTenbHOCTY;

3) B COOTBETCTBUM C 3aKOHOM BHOCUTb BKJaAbl B KpPeOUTHble Y4YpexOAeHus u
pacrnops»XaTbCs UMU;

4) coBeplwaTb Mesikne bbITOBbIE CAENKN U NHblE CAEJKWN, NPeayCMOTPEHHbIE MYHKTOM
2 cTaTbM 28 HacToswero Koaekca.

Mo [OCTMXKEHUU LWeCTHaguaTn JieT HEeCOBEepLIEHHONIETHUE TakXe BrpaBe 6biTb
YleHaMM KOoONepaTUBOB B COOTBETCTBUN C 3aKOHaMK O KOornepaTumBax.

3. HecoBeplleHHONETHME B BO3pacTe OT 4eTblpHaguaTW OO BOCEMHaAUaTW NeT
CaMOCTOATENIbHO HEeCyT MMYLWECTBEHHYI0 OTBETCTBEHHOCTb MO CAefikaM, COBEPLUEHHbIM
MMM B COOTBETCTBUWU C MYHKTaMM 1 M 2 HacTOAWEN CTaTbW. 3a NMPUYUHEHHBIA UMW Bpen
TakMe HEeCOBEpLUEHHONIETHUE HeCyT OTBETCTBEHHOCTb B COOTBETCTBUMM C HACTOALWMUM
Konekcom.

4. Tlpy HaAMyYMM [OCTAaTOYHbIX OCHOBaHWM Cyd MO XoA4aTaWcCTBYy poavuTenen,
yCblHOBUTENEN nnun noneyntens nmbo opraHa onekn n NoneyvynTesnbCTBa MOXKET OrpaHNYnTb
Wan TNWNTb HECOBEpPLIEHHOIETHEro B BO3pacTe OT YeTbipHaALATM OO BOCEMHaguaTwu neT
rnpaBa CaMOCTOATENIbHO pacrnopsXaTbCA CBOMMMK 3apaboTKOM, CTUNEHAMENR WAN WHbIMU
ooxodaMu, 3a WCKJYeHMEeM C/ly4aeB, Korga TakKoW HecoBeplLueHHoNeTHun npuobpen
neecnocobHOCTb B NOJSIHOM 06beMe B COOTBETCTBUM C MYHKTOM 2 cTaTbW 21 UAK CO CTaTbeN
27 HacTosAwero Kogekca.

CtaTtb4a 27. OMaHcunaumns

1. HecoBepleHHONETHWUIA, OOCTUMWWNA WeCTHaAuaTu neT, MoXeT ObiTb 06bsBneH
MOJIHOCTbIO AeecnocobHbIM, ecnin oH paboTaeT Mo TPyAOBOMY AOroBOPY, B TOM 4uMC/ie Mo
KOHTPAKTy, WM C COrJlacus poauTenein, YCbIHOBMTENen WAW MnoneyvynmTenss 3aHMMaeTCs
npeanpMHUMaTeNbCKON AesTeNbHOCThIO.

O6bsiBNEeHMe HeCOBEpLUEHHONIETHEro MOJIHOCTbI0O [eecrnocobHbIM  (3MaHCcMNauus)
NPOM3BOAUTCA MO PELLUEHVNIO OpraHa OMekXM K MoneyYnTesbcTBa - C corjacus obounx
poauTesiel, yCbiHOBUTENEN Uan nonevyntens nambo npu oTCyTCTBUW TakKoro cornacus - no
peLleHunto cyaa.



2. Popwutenwu, yCblHOBUTEIN W NnonednTteslb He HeCyT OTBeTCTBEHHOCTU 1O
obsizaTenbcTBaM SMaHCUNMMNpPOBaHHOI O HecoBepLleHHo1IeTHero, B HYaCTHOCTN no
obs3aTenbCcTBaM, BOSHUKLLUNM BCNeACTBUE nMPN4YNHEHNA NM Bpeda.

CtaTbs 28. [leecnocobHOCTb MasioNeTHUX

1. 3a HecoBepweHHONeTHUX, He AOO0CTUrinx 4YeTbipHaguaTn neT (ManoneTHunx),
COeNKN, 3a NCKNKYeEHNEM YKa3aHHbIX B NMYHKTE 2 HacTosALWeN CTaTbM, MOryT coBepwaTb OT
MX NMEHWN TOJIbKO X poanTesIn, YCbIHOBUTENTN NN ONEKYHHbI.

O npumeHeHun ab3aua BTOpoOro nyHKTa 1 cTaTtbu 28 cM. OnpepeneHue
KoHcTuTyymnoHHoro Cyga PO ot 06.03.2003 N 119-0.

K coenkaMm 3aKOHHbIX MNpeacTtaBUTeNen HeCoBEPLUEHHONIETHErO C ero MMyLWeCcTBOM
NMPUMEHSITCA NpasBuna, NpeaycMoTpeHHble NyHKTaMu 2 M 3 cTaTbu 37 HacToswero
Kopnekca.

2. ManoneTHne B BO3pacTe OT LWeCTM A0 YeTblpHaguaTn sieT BNpaBe CaMOCTOATEsIbHO
coBepLlaThb:

1) menkune 6bITOBbIE COENKUN;

2) cpenkwu, HarnpaBJieHHble Ha 6e3BO3Me3dHOe MNoJiy4YeHue Bbirogbl, He Tpebytouwume
HOTapuaabHOro ygoctoBepeHmnsa nmbo rocygapCTBEHHON perncrpaumn;

3) caoenkm no pacnopsi>XeHuto cpencrsamMu, MNpenocTaBl€HHbIMA  3aKOHHbIM
npencraBMTenieM UAK C COrnacms NocaegHero TpeTbUM NMLOM ANS ONpeneneHHoOn Lenun
nnn gnga ceobogHOro pacnops>xeHus.

3. IMyLLeCTBEHHYIO OTBETCTBEHHOCTb MO CAefsikaM MaJsioflieTHero, B TOM 4ucihe no
chenkam, coBeplieHHbIM UM CaMOCTOATESIbHO, HeCyT ero poauTesin, YCbIHOBUTENU WK
OMNEKYHbI, €C/IN He OO0Ka)KyT, 4To 06A3aTenbCTBO 6bIJIO HAPYLWEHO HE MO X BUHE. ITU nnua
B COOTBETCTBUM C 3aKOHOM TaK)XKe OTBEYaloT 3a Bpend, MPUYNHEHHbIA MasloSIETHUMN.

CtaTb4 29. MNpusHaHme rpakgaHnuHa HefeecnocobHbIM

1. [paXkgaHWH, KOTOpPbIA BCNEACTBME TMCUXUYECKOrO pPaCCTPOMCTBA He MOXeT
NOHMMATb 3HAYEHMWS CBOMX OENCTBUIA WIN PYKOBOAWUTb UMK, MOXKET OblTb MPM3HAH CynoM
HefeecnocobHbIM B Mopsiike, YCTAHOBMEHHOM  Fpa)KAaHCKMM  MpoueccyasibHbIM
3aKoHOOATeNbCTBOM. Haf HMM yCcTaHaB/IMBaeTCs oneka.

2. OT MMeHW rpa)kgaHwuHa, NPU3HAHHOIO HeaeecrnocobHbIM, COeNKN COoBeplUaeT ero
OMeKYyH.

3. ECM OCHOBaHUSA, B CUJTy KOTOPbIX Fpa)kAaHWH Obll Npu3HaH HeaeecrnocCobHbIM,
oTnann, cya npu3HaeT ero aeecrnocobHbiM. Ha oCHOBaHWM pelleHust cyda OTMeHseTcs
yCTaHOBJIEHHAA Hag HUM oneka.

CtaTtbsa 30. OrpaHuyeHne geecrnocobHOCTM rpa>kgaHnHa

1. FpaXkgaHWH, KOTOPbLIA BCNeAcTBUE 3/10ynoTpebneHns cCnMpTHbIMU HanUTKaMu Uan
HaPKOTMYECKMMN CpeACTBaMM CTaBUT CBOK CEMbIO B TSXKes0e MaTepuasibHOe MoJIoXKeHue,
MOXeT OblTb OrpaHM4yeH CyaoM B [eecrnocobHOCTUM B MoOpsifiKe, YCTaHOBJIEHHOM
rpa>kAaHCKMM  npoueccyajibHbiM — 3aKOHOAATeNbCTBOM. Han HUM  ycTaHaBiMBaeTCs
nonevYnTenbCTBO.

OH BMNpaBe CaMOCTOSTE/IbHO COBepLUATh Mesikne ObiToBble CAeNKU.

CoBepliaTb gpyrve coefiky, a Takxe noay4vyaTb 3apaboToK, MEHCUIO U UHblE AOXOAbI U
pacnopsXKaTbCA UMM OH MOXKET JINWb C cornacus noneyntens. OQHaKoO TaKoW rpakaaHuH
CaMOCTOATENIbHO HeCceT UMYLLEeCTBEHHYO OTBETCTBEHHOCTb MO COBEPLUEHHLIM UM CAEsIKaM
N 3@ MPUYMHEHHbLIN UM Bpe.

2. Ecnn ocHoBaHUSA, B CUJYy KOTOPbLIX FpakAaHUH Obln orpaHuYeH B geecrnocobHocTy,
oTMnanu, cya OTMeHsIeT orpaHuYeHne ero geecrocobHocTW. Ha OCHOBaHUM pelleHus cyaa
OTMEHSeTCs YCTAaHOBJIEHHOE Ha rpakKAaHWHOM MNOoMNeYnTenbCTBO.

CtaTtbsa 31. Oneka 1 none4ynTenbCcTBO

1. Oneka M MNonNeYUTeNnbLCTBO YCTAaHaB/IMBAKOTCA O/ 3allUUThl NMPaB U NHTEPEecoB
HeaneecnocobHbIX MAN He MOSHOCTbI0 AeecnocobHbIX rpakaaH. Oneka U NoneyYnTenbCTBO
Hall HEeCOBEpPLUEHHOJIETHUMWN YCTAHAB/MBAOTCA TakXe B LUeNsaxX WX BOCMUTAHUS.
CooTBeTCTBYlOLLINE 3TOMY MpaBa U 0693aHHOCTM OMEKYHOB M MoMnevYnTenen onpeaensoTcs
CeMeHbIM 3aKOHO4ATEeIbCTBOM.



(B pen. PepepanbHOro 3akoHa oT 24.04.2008 N 49-03)

2. OnekyHbl M none4yuTenn BbICTYNalT B 3alWUTy MNpaB W WHTEPECOB CBOUX
MoAoneYyHbIX B OTHOWEHUAX C NtobbIMK nuaMu, B TOM 4Yucne B cydax, 6e3 cneuymanbHOro
MoJIHOMOYuUS.

3. Oneka u MONeYMTeNnbLCTBO Haj HEeCOBEPLUEHHONETHUMWU YCTaHaBAMBaKTCA nNpwu
OTCYTCTBUM Y HUX POAUTENEN, YCbIHOBUTENEN, TINLLEHN CYAOM POANTENEN POoAUNTENbCKUX
npaB, a TakXe B CJly4asx, Korja Takue rpaxpaHe no WHbIM NpuynHaMm ocCcTanucb 6e3
poOONTENIbCKOro MornevyeHusi, B YaCTHOCTW KOrfa poauTesn YKAOHAKTCA OT UX BOCMUTaHUSA
nnbo 3aWmnTbl X NpPaB U NHTEPECOB.

4. K OTHOLWEHMAM, BO3HUKAKOLWMUM B CBA3UN C YCTAHOBJIEHWEM, OCYLLECTBJIEHUEM WU
MnpekpaweHNEM OMeKn Wuan MnonevynTenbCcTBa W He YyperyJnpoBaHHbIM  HACTOALWMM
Komekcom, npuMeHATCcAa  nonoxeHus  ®depepanbHoro 3akoHa "O6 oneke wu
noneynTenbCcTBe" N MHbIE NPUHATbLIE B COOTBETCTBUM C HAM HOPMATUBHbIE MPaBOBbIE aKTbl
Poccnnckon ®epepaumu.

(n. 4 BBegeH PepgepabHbIM 3aKOHOM OT 24.04.2008 N 49-93)

CtaTtbsa 32. Oneka

1. Oneka ycCTaHaBAMBaeTCs Hag MaJoNleTHUMK, a TakXe Had rpaxinaHamu,
NPWU3HAHHBLIMU Cy1OM HeneecrnocobHbIMM BCAeACTBUE MCUXNYECKOr0 PAacCTPOMCTBA.

2. OneKyHbl ABASAOTCS NpeacTaBUTENaMU MOAOMNEeYHbIX B CUJTy 3aKOHa W CoBepLuatoT
OT UX UMEHU N B NX NHTEpPEecax BCce HeobXoANMbIe CAESKMN.

CtaTtbsa 33. [Mone4ynTenbcTBO

1. MNMone4ynTenbCTBO YCTaHaBAMBAETCA Hah HeECOBEpPLUEHHOJIETHMMMK B BO3pacTe OT
yeTblpHagUaTN 0O BOCEMHAAUATU JIeT, a TakXe Haj rpa>kjaHamu, orpaHU4YeHHbIMU CyLoM
B AeecnocobHocTn BCreacTeme  3noynotpebneHns  CAMPTHbIMU - HanMUTKaMuW UK
HapPKOTUYECKUMUN CpencTBamu.

2. Mone4yuTenn JalT corjacnme Ha coBeplleHue Tex CAeSIOK, KOoTopble rpakjaHe,
Haxogsauwmecs nog nonevynTenbCTBOM, HE BripaBe CoBepLlaTb CaMOCTOATENLHO.

MoneynTtenn HeCcoBepLUEHHOIETHUX Fpa>kAaH OKa3biBalOT MOAOMEYHbIM COOENCTBME B
OCYLLECTBJIEHNN UMM CBOMX MpPaB N UCMOJHEHUN 006A3aHHOCTEN, a TakXe OXPaHAT UX OT
3noynoTtpebsieHNn CO CTOPOHbI TPETLUX NNL,.

(B pen. PepepanbHOro 3akoHa ot 24.04.2008 N 49-93)

CtaTtbsa 34. OpraHbl onekn 1 rnonevynTenbCcTBa

1. OpraHamu OMNeKn 1 MoNeYnTenbCTBa SABAAKTCA OpraHbl UCMOJHUTENLHOW BRACTU
cybbekTa Poccuinckon denepaumun.

(B pen. depepanbHOro 3akoHa oT 29.12.2006 N 258-93)

MonHoMo4YMss opraHa OMeKMm W NoneynTenbCTBa B OTHOWIEHUMW MNOAOMNEYHOro
BO3J1araloTCsA Ha OpraH, KOTOPbIA YCTaHOBWJ OMeKy WM nonedntenbctBo. [Mpu nepemeHe
MecTa »>KUTenbCTBa MOAOMEYHOro MOJIHOMOYMSA OpraHa OMekn Wu TMoneyYnTenbLCTBa
BO3JlaraloTCA Ha oOpraH OMNeKM W TMoneynmTenbCTBa MO HOBOMY MECTY >KWUTeNbCTBa
rnogorne4yHoro B nopsake, onpegeneHHoMm ®degepanbHbiM  3akoHOM "O6 oneke U
rnore4ynTenncree".

(ab3au BBeaeH ®PenepanbHbIM 3aKOHOM OT 24.04.2008 N 49-03)

2. Cyn obssaH B TevyeHue Tpex OHEN CO BPEMEHW BCTYMJIEHUS B 3aKOHHYK CuUy
peWeHns O MNpPU3HaHWUM TrpaKdaHWHa HedeecnocobHbiM wanm o6 orpaHUYeHUN ero
neecnocobHocTn coobwmnte 06 3TOM oOpraHy oOnNeknm wun norneynTesnbCTBa MO MeCTy
YKUTENbCTBA TakKoro rpakfaaHnHa Ana yCTaHOBJIEHMS Had HAM OMNEKU UKW NornevynTesnbCTBa.

3. OpraH onekun n noneynTesibCTBa NO MECTY XUTeNbCTBa NOOOMNEYHbIX OCYLLECTBASET
Ha430p 3a AeATeNbHOCTbIO NX ONEKYHOB U none4yntenen.

CtaTtbsa 35. OneKkyHbl 1 ronevynTenun

1. OFIeKyH nnnm nonevynTtesnb Ha3Ha4YaeTCd OpraHoOM Oornekm n nonevynTesibCTBa Nno MecTy
XUTenNbCTBa NnUa, HyXOakweroca B oneke mnian nonedntenbCcTtee, B Te4YeHUe Mecsdua C
MOMEeHTa, Korga yKa3aHHbIM OpraHaMm CTaJli0 U3BECTHO O HeobxoanuMocCTH YCTaHOBJ1IEHUA
OMeKn Uian rnonevYnTenbCTBa Hapg rpa>kgaHnHoM. MNpu Hann4ynum 3acay>XmMBaroLWnUX BHUMAHUA
obcToaTenbCTB OMNMeKyH wnnam nonedntenb MOXeET ObiTb Ha3Ha4veH OopraHomMm onekn wu



noneymTenbCTBa MO MECTY >KWUTenbCTBa OMekyHa (noneunmtens). Ecam  nuuy,
HY>XOaloLWeMyCsa B OMeKe Wan nonevynTenbCTBe, B TeYeHMe Mecsilla He Ha3HayYeH OMeKyH
WM noneymTenb, WUCNOJHEHUE 0653aHHOCTEN OneKyHa WM none4ynTtens BPEMeHHO
BO3JlaraeTcsa Ha OpraH Oonekun n norneymTenbCcTBa.

Ha3HayeHne onekyHa wanM nonevyntens MoxXeT ObiTb OCNOpeHO B  cyae
3aMHTEepecoBaHHbIMU NULL@MU.

(B pen. PepepanbHOro 3akoHa ot 18.12.2006 N 231-P3)

2. OnekyHamMy U1 Mone4YnTensMn MOryT Ha3HadyaTbCs TOJSIbKO COBEpPLUEHHOJSIeTHUE
neecrnocobHble rpakgaHe. He MoryT ObITb Ha3Ha4YeHbl OMNEKyHaMuM W MNoNevYnTensamu
rpakgaHe, JMWEHHbIE POAUTENbCKUX MpaB, a TakXe rpa)kjaHe, MMmewouwme Ha MOMEHT
YCTQHOBJIEHMSA OMEKW WIN MNOMNeYUTeNbCTBa CyAMMOCTb 3@ YMbIWJIEHHOE MNpecTyrnjieHne
MPOTMB XXMN3HU UK 300P0BbA FpaXkaaH.

(B pen. PepepanbHOro 3akoHa oT 24.04.2008 N 49-93)

3. OnekyH nau noneynTenb MOXXeT BblTb Ha3HAYEeH TONbLKO C ero cornacus. MNpu aTom
OOJDKHblI YYUTbIBAaTbCA €ro HPaBCTBEHHbIE U WHblE JIMYHblIE Ka4vecTBa, CMNOCOBHOCTbL K
BbIMOJIHEHUIO 006513aHHOCTEN OMNeKyHa WAM MoneyvynTens, OTHOLWEeHus, CcyuwecTByowme
MeXAY HUM N INLOM, HY)XKAAIOLWMMCA B ONeKe Uan NonevynTenbCTBe, a eC/iv 3TO BO3MOXXHO -
N XenaHme nogorne4vyHoro.

4. HeneecnocobHbIM MAXM He MOJIHOCTbI AeecnoCcOobHbIM rpakaaHaM, MOMELLEHHbIM
non Hapsop B obpa3oBaTesibHble OpraHM3aunm, MeguUNHCKME OpraHn3aunm, opraHmsaunm,
OKa3blBaloLMe counanbHble YyCayru, Win UHble opraHusauum, B TOM 4YnCae B OpraHmsaunmn
Ons neTen-cupoT W OeTen, ocCcTaBwumxca 6e3 nomnevyeHus poauTesier, OMNeKyHbl WUan
noneynTenn He Ha3sHa4dalTCcA. McnonHeHne obA3aHHOCTEN OMEKYHOB WM nonedvnTtenemn
BO3JlaraeTcCs Ha YKa3aHHble opraHu3aumnu.

(n. 4 B pen. PepepanbHOro 3akoHa oT 24.04.2008 N 49-03)

CtaTba 36. cnonHeHue onekyHamm n none4dyntTensamm CBonx obsA3aHHOCTEN

1. O6a3aHHOCTK MO OMeKe W MNoneynTenbCTBY WUCMONHAKTCA 6e3BO3Me34HO, Kpome
crslydaeB, NpefyCcMOTPEHHbIX 3aKOHOM.

2. OneKkyHbl N MNONEeYNTENIN HEeCOBEPLUEHHONETHMX rpaxkgaH o0653aHbl MPOXXMBaATb
COBMECTHO CO CBOMMUM nNofoneyHbiMU. PaspesibHOoe TnMpoOXuBaHMEe nonedunTena ¢
noaone4yHbIM, JOCTUIIMM WeCTHaAUaTn feT, AOMNYyCKaeTCsa C pa3peLlleHns opraHa oneku u
nonevynTenbCcTBa NpU YCAOBUM, YTO 3TO He OTpa3nTca HebnaronpmMAaTHO Ha BOCAUTAHUM W”
3aWmMTe NpaB U NHTEPECOB NOLOMEYHOro.

OnekyHbl 1 noneyntenn o6sa3aHbl M3BeWATb OpraHbl OMEKU W MornevYnTenbLCTBa O
rnepeMeHe MecTa XUTenbCTBa.

3. OnekyHbl U none4ynTenn obsasaHbl 3ab60TUTLCA O CoAep)XaHUM CBOUX MOAOMEYHbIX,
06 obecneyeHnn nx yxoooMm 1 nevyeHnemMm, 3awmwaTtb UX NpaBa U UHTEPECHI.

OneKyHbl 1 NonevYnTeNn HeCOBEPLUEHHOMETHUX OOJIKHbI 3a60TNTLCA 06 nx obyyeHun
N BOCANMTaHUNN.

4. 06a3aHHOCTW, YKa3aHHble B MyHKTe 3 HaCTOosAWEN CTaTbW, HE BO3NaratoTcs Ha
rnone4ymTenen CoBepLEHHONETHNX rpa)KgaH, orpaHNYeHHbIX CyA0M B AeecnocobHoCTK.

5. ECin OCHOBaHUA, B CUJIY KOTOPbIX FpakKAaHnH Obla Npu3HaH HeOeecrnocobHbIM nnm
OrpaHM4YeHHO feecnocobHbIM BCneacTBme 3noynotpebneHns CAMPTHbIMU HanUTKaMuU Wan
HapKOTUYECKUMWN CpenCcTBaMu, OTNaaN, ONEKYH WK noneynTens ob6s3aH xo04aTalCcTBOBaTb
nepepn CcynoMm O MPU3HaAHUM NOAOMEYHOro AeecrnocobHbIM M O CHATUK C HEero OofneKkn uau
none4ynTenbCcTBa.

CtaTtba 37. Pacnopsi>xeHne nMmyLecTBoOM nogonevyHoro

1. OJoxoAbl MOAOMEYHOr0, B TOM YUC/AE CYMMbl @JIMUMEHTOB, MEHCUA, NOCOBUN N NHBIX
NnpefoCTaBNsSEMbIX Ha €ero cofjepxaHue couManbHbIX BbIMAT, a TakXe [0X04bl,
npuyuTalowmecs noaoneyHoMy OT YyrpaB/ieHNs ero WMYLLeCcTBOM, 3a WCKJII0YEeHMeEM
[0X000B, KOTOPbLIMW MOAOMEYHbLIA BNpaBe pacnopsaTbCa CaMOCTOATENIbHO, PAaCXOAYIOTCS
OMEeKYHOM WX nornevynTesnieM UCKIYUTENIbHO B UMHTepecax MoAoneyHoro u C
npeaBapuUTEsIbHOrO pa3peLleHns opraHa onekn n nonevynTensCcTea.

(n. 1 B pen. PepepancHOro 3akoHa oT 24.04.2008 N 49-03)

2. OnekyH He BnpaBe 6e3 npenBapuTENIbHOrO pas3pelleHnss opraHa Onekn wu
noneynTeNnbCTBa COBEPLUATb, a MOMNeYnTeNb - AaBaTb COrlacue Ha coBepLleHue CAEeNoK Mo
OTYYXXOEHNI0, B TOM 4ucae obMeHy wan LapeHuto mMmyllecTBa MOAOMEYHOro, chaye ero
BHaeM (B apeHAy), B 6e3BO3Me34HO0Ee MOJsIb30BaHUE UAM B 3aJ101, CAENOK, BNEKYLUUX OTKas3



OT MpMHaAnexawmnx nogoneyHoMmy npas, pa3fen ero mMmyuwecrtsa WM BblAen U3 Hero
0oJien, a TakxXe NobbIX ApYyrnx cAenokK, BAeKYLWMX YMEHbLUEHNE NMYLLLIECTBA NOAOMEYHOrO.

MopafoK ynpaBJeHUs WMyLWEeCTBOM MogoneyHoro onpegensetca dPenepasbHbIM
3akoHoM "O6 oneke u none4ynTenbLcTee".

(B pen. PepepanbHOro 3akoHa oT 24.04.2008 N 49-03)

3. OnekyH, none4ynTenb, ux cynpyrn n 6amskne poacTBeHHMKN He BNpaBe COBeEpLUATb
COENKW C MOoAOoMeYHbIM, 3@ UCKJIIDYEHNEM Nepenayn nMyLecTBa NnoagornevYHoMy B KavyecTBe
napa unn B 6e3Bo3Me3gHOE MOJSIb30BaHME, a TakXXe MnpencTasBsiaTb MOAOMNEYHOro npu
3aKJ/Il0OYEHUN COENOK WNM BeOeHun cynebHbix nen mexay noAoneyHbIM U CYrnpyrom
OMNEeKyHa uauv nonevynTensa n nx 6ansKMMmM poacTBEHHUKaMMN.

CtaTba 38. JoBeputenbHoe ynpasieHvue nMyL,.ecTsoM NOAOMeYHOro

1. Mpn HeobXO0QUMOCTU MOCTOSAHHOrO YMNPaBAEHUS HEOBMXXUMbIM W LEHHbIM
OBVKMMbIM UMyLLECTBOM MOAOMNEYHOr0o OpraH onekunm WM nonevynTesnbCTBa 3ak/tovaeT C
ynpasAaswoLwWmm, onpenesieHHbIM 3TUM OpraHoM, AOroBop O OOBEPUTESIbHOM YyrpaBieHnmn
TakuM MMyLLecTBOM. B 3ToM ciiydae onekyH nam nonevymTesib COXpaHAaeT CBOW MOJIHOMOYNS
B OTHOWEHUN TOro mMmMyulectBa MogornevyHoro, KOTopoe He nepepaHo B LOBepuTesibHoe
ynpasJieHune.

Mpn ocywecTB/eHNn YynpaBasoWwmMM MNpaBoOMOYUA MO  YMPaBJEHUK WMYLLECTBOM
MoAOMeYHOro Ha ynpasJiAloLWEro pacnpocTpaHaeTCcs AeACTBME NpaBuJsl, NpeayCcMOTPEHHbIX
nyHKTamm 2 n 3 ctaTtbun 37 HacTosawero Koagekca.

2. [JloBepuTenbHoOe yrpasJjieHMe UMYLWEeCTBOM MoO0oMevyHoro rnpekpawaeTca no
OCHOBaHUAM, NpPeayCMOTPEHHbIM 3aKOHOM A8 MpeKpalleHns Aorosopa O AOBEPUTESIbHOM
ynpaBJIeHNU MMYLLECTBOM, a TaK)Xe B CJly4asaXx NnpekpalleHns oneku v nonevyntenbCcTaa.

Ctatbsa 39. OcBobo)xOeHne n oTCTpaHEHME OMNEKYHOB U rMonevynTenem oT NCNOJHEeHUS
nMmn cBonx obsasaHHOCTEN

1. OpraH omekn M nomne4yuTenbCTBa 0OCBOOOXAAET OMeKyHa WAM none4ymTensa oT
NCMOSTHEHNSA UM CBOMX 0083aHHOCTEN B C/lyvasax BO3BpPalLLEHMNS HECOBEPLUEHHONETHEro ero
poonTensaM Uam ero yCblHOBIEHUA.

Mpn nomMewleHMM MOJOMNEYHOro non Hag3op B obpasoBaTenbHyld OpraHusauuto,
MeANLMHCKYIO OpraHmn3aunto, opraHmn3aunto, oOKasbiBaloLLYO CoUManbHble YCAYr, NN UHYIO
opraHmsauunto, B TOM YUcCie B OpraHvsauuio ONs OeTen-CMpoT U AeTen, ocTaBwuxcsa 6es
rnonevyeHns poauTesien, opraH oOMekn U noneynTenbcTBa ocBoboxpaeT paHee
Ha3HA4YeHHOro OMeKyHa WKW noneyvymTens oT WUCMOJIHEHUS UMK CBOMX 0BA3aHHOCTEN, ecnun
3TO He NPOTUBOPEYUT MHTEPECAM NOAO0MNEYHOrO.

(B pen. ®epepanbHOro 3akoHa oT 24.04.2008 N 49-93)

2. OnekyH, noneuynTenb MOryT ObITb 0CBOOOXAEHbI OT WCMOJIHEHMSA CBOUX
obs3aHHOCTeN no ux npockbe.

OI'IeKyH WA none4dymtenb MoXeT ObITb OCBO60)KJJ,eH OT WncnoJiHeHMa CBOUX
obs3aHHOCTEN MO MHULUMATUBE OpraHa OrMeKn M MoneyYmTenbCTBa B CllyYae BO3HWKHOBEHUS
NPOTUBOPEYNI MeXAy MHTepecaMn NoA0NeYHOro N MHTepecamMn onekyHa uan rnoneynTens,
B TOM 4YMCJIe BPEMEHHO.

(n. 2 B pea. PegepanbHoro 3akoHa oT 24.04.2008 N 49-03)

3. B chyvyasax HeHagnexaw,ero BbIMOJHEHUS OMEKYHOM MM MonevynTenem aexkalmx Ha
HeM 0653aHHOCTEN, B TOM YMCJIEe MPU WCMOJIb30BAaHUM UM OMEKU WIN MNOMevYnTeNnbCTBa B
KOPbICTHbIX Lensax WaMm npu ocTaBneHun noponevyHoro 6e3 Hagsopa u Heobxogmmon
MOMOLLM, OpPraH OMeKn 1 NMoneyYnTeNbCTBa MOXKET OTCTPAHUTL OMNeKyHa UM NornevynTens ot
NCMOMHEHNA 3TUX 00s3aHHOCTEN W MNPUHATL HeobxoguMmble Mepbl OAA NpUBAEYEHUSN
BWHOBHOIO rpa)KAaHlHa K yCTaHOBJIEHHOM 3aKOHOM OTBETCTBEHHOCTN.

CtaTtbs 40. MNpekpalleHre onekn 1 nonevymnTesibCTsea

1. Oneka v None4YnTesIbCTBO HajZl COBEPLUEHHONIETHUMM FpakaHaMn MPeKpaLLatTCcs B
Cc/lyqasix BblHECEHUS CyAOM PpeLieHUss O MPU3HaHUU MNOJOoMNeYHOro JeecrnocobHbIM Knun
OTMEHbl OrpaHWYEeHUI ero [eecrnocobHOCTU MO 3asBJIEHUIO OMEKyHa, MNoneyYnuTens Wn
opraHa oreku 1 nonevynTenbLCTBa.

2. Mo OOCTVMXXEHUM ManosieTHUM MoAOoNeYHbIM 4YeTblpHaAUATW JIET ofneka Hag HUM
npekpallaeTcs, a rpa)KgaHWH, OCYLLeCTBASBWNA 06583aHHOCTU OMeKyHa, CTaHOBUTCS
noreynTesieM HecoBeplleHHoNeTHero 6e3 Aono/IHUTENbLHOro pelleHns o6 3ToMm.



3. None4ynTenbCTBO Hajg HeCoBepLUEeHHOIeTHMM npekpalaeTcsa 6e3 ocoboro pelleHuns
Nno AOCTUMXXEHUN HeCOBepLUeHHOJIeTHUM MofoneyHbiM BOCeMHafAuaTu NeT, a TakXe npu
BCTYMNJeHNn ero B 6bpak 1 B Apyrunx cnyvaax npuobpeTeHms M nonHonm geecnocobHocTn oo
OOCTMXKEHNS coBepLUeHHOoNeTnA (MyHKT 2 cTaTbn 21 1 cTaTbsa 27).

CtaTbsa 41. NMaTpoHaXK Ha4 COBEPLUEHHO/IETHUMN AeecnocobHbIMUY rpa>kgaHamMu
(B pen. ®epepanbHOro 3akoHa ot 24.04.2008 N 49-03)

1. Hag coBepLUeHHONIETHUM [eecrnocobHbIM rpa)kAaHNUHOM, KOTOPLIN MO COCTOSHUIO
310pOBbS He CnocobeH CaMoCTOoSATENIbHO OCYLIeCTBAATb M 3aljuliaTb CBOW MpaBa W
NCMNONHATb CBOM 006513aHHOCTU, MOXXET ObITh YCTAaHOBJIEH NAaTPOHAXK.

2. B TeyeHuMe MecsAua CO AHS BbISIBJIEHUS COBEPLUEHHONETHEro aeecnocobHoro
rpakflaHHa, KOTOPbIA MO COCTOSHUIO 310POBbSA HE MOXXET CaMOCTOSATE/IbHO OCYLLEeCTBAATh
M 3aWMuiaTb CBOW MpaBa W WCMOAHATb CBOM 0653aHHOCTW, €My Ha3Ha4aeTCsi OpraHoM
oneKkn 1 nonevynTenbCTBa NMOMOLLHMK. NMOMOLLHUK MOXET ObiThb Ha3Ha4YeH C ero cornacus B
NMUCbMEHHOW hopMe, a TakXXe C Coraacus B MMCbMEHHON (hopMe rpakAaHuHa, Hag KOTOPbIM
yCTaHaB/IMBAeTCA MNATPOHa)<. PabOTHMK opraHusauun, OCYLLeCTBASALWENR coLnanbHoe
obcny)KnBaHMe COBEpLUEHHOJIETHEro [OeecrnocobHOro rpakgaHuHa, Hy)XOalollerocs B
YCTAHOBJIEHUN Hal HMM MNaTpoOHa)ka, He MoXeT OblTb Ha3HayeH MOMOLLHMKOM TakKoro
rpakaaHuHa.

3. TlOMOLUHMK COBEpPLUEHHONETHEro [AeecrnocobHoro rpaxaaHuHa CcoBepluaeT
NeNcTBMS B UHTEpecax rpakgaHuHa, HaxoOsulerocs Mo MNaTPOHAa)XeM, Ha OCHOBaHUU
3aKJ1I04aeMbIX C 3TVUM JIMLIOM [IOFOBOpPa MOPYYEHUs, NOrOBOpPa NOBEPUTESILHOIO YrpaBiaeHus
MMYLLIECTBOM WJIN MHOFO JOrOBOpPa.

4. OpraH oneku 1 rnoneynTenbLCTBa 0653aH OCYLECTBAATbL KOHTPOJIb 3@ UCMOJIHEHMEM
MOMOLLIHVKOM COBEpPLUEHHOJIETHEr0 [AeecrnocobHoro rpa)kiaHuHa cBoux obsizaHHOCTeN u
n3BeLlaTb HAXOASLLErocs Nnoj NaTPOHAXKEM rpaXKZlaHUHA O HapYLUEHUAX, OOMNYLLEHHbIX ero
MOMOLLIHMKOM U SIBASIIOLLMXCSA OCHOBAHMEM I8 PACTOPXXEHUSA 3aKJOYEHHbIX MeXAy HUMUK
[OroBopa MOPYy4YeHWs, JOroBOpa [OOBEPUTESILHOrO YMpPaBJ/IEHUS UMYLLECTBOM WU WMHOIo
norosopa.

5. MaTpoHaXk Haj COBEpPLLUEHHOIETHUM AeecnoCcobHbIM FpaXkKgaHNHOM, YCTaHOBJIEHHbIN
B COOTBETCTBUMN C MYHKTOM 1 HacTosLLEel CTaTbN, NPeKpaLlaeTcs B CBA3U C NpekpalleHnem
[OroBopa MOpPy4YeHUs, AOroBOpa [OBEPUTESILHOrO YMpPaBJ/ieHUS UMYLLECTBOM WU WMHOIo
[OroBopa Mo oCHOBAHUAM, NPEAYCMOTPEHHbLIM 3aKOHOM UM JOrOBOPOM.

CtaTbs 42. NMpn3HaHue rpa>kgaHnHa 6e3BeCTHO OTCYTCTBYOLWUM

Fpa>kgaHUH MoXKeT ObiTb MO 3asiBIEHUIO 3aWHTEPECOBaHHbLIX JINL MPU3HaH CyOoM
6e3BeCcTHO OTCYTCTBYIOLLNM, €C/IN B TEYEHME rofla B MECTe ero XuTeslbCTBa HeT CBeJeHUN
0 MecTe ero npebbiBaHuUs.

|-|pl/l HEBO3MOXXHOCTWN YCTaHOBUTb OeHb noay4vyeHmMa nocseaHunx CBe,D,eHVII7I (6]0]
OTCYTCTBYIOLLLEM HAYyasIoOM WCHUCNEHUS CpoKa AJis MNpu3HaHus 6e3BeCTHOro OTCYTCTBUS
CYNTaAETCs MNepBOe 4YUC/O Mecsila, Cllefylouero 3a Tem, B KOTOPOM Obli Mony4YeHbl
nocsiegHve ceesieHns 06 OTCYTCTBYHOLLEM, @ NMPU HEBO3MOXXHOCTW YCTAHOBUTb 3TOT MECSL| -
nepeoe stHBaps cienyoLlero roga.

CtaTtbs 43. NMNocnencrtens NpM3HaHUSA rpa>kaaHnHa 6€3BeCcTHO OTCYTCTBYHOLWNM

1. WmywecTBo rpaxkhaHuHa, Npu3HaHHOro 6e3BeCTHO OTCYTCTBYHOLUUM, Mpu
HeobxoQMMOCTN MOCTOAHHOIO yrnpasBJsieHUs UM MepefaeTcs Ha OCHOBaHWUWM peLleHUsa cyaa
nuy, KOTopoe OonpeaenseTcs OpraHoM OMeknm U nonevyntenbCTBa W OEWCTBYET Ha
OCHOBaHUM 0OroBOpa O AOBEPUTESIbHOM yrpaBieHNN, 3aKI0YaEMOro C 3TUM OPraHoM.

N3 >Toro wmmMmywecTBa BblOaeTCA CoOAEep>XaHMe rpa)kgaHam, KOTopbix 6e3BecTHO
oTcyTCcTBYloWwMn 0653aH coaepxaTb, W nMorawaeTcsa 3af0J/IKeHHOCTb Mo  Apyrum
obs3aTenscTBaM 6€3BECTHO OTCYTCTBYIOLLErO.

2. OpraH orneku M NoNeYnTeNIbCTBa MOXXET U 00 UCTEYEeHUS rofda CO OHA MOSyyYeHus
cBefeHnn o MmecTte npebbiBaHNSA OTCYTCTBYIOWErO rpakaaHWHa Ha3HauYnUTb YMpPaBASOLLErO
ero NMyL,ecTBom.

3. Mocnencreusa nNpusHaHua nnua 6e3BeCcTHO OTCYTCTBYIOWMM, HE NMPenyCMOTPEHHbIE
HacCToSALWEN CTaTbeN, oNpeaensatTCs 3aKOHOM.



CtaTba 44. OTMeHa peweHna 0 NpU3HaHUNM rpa>xgaHmMHa 6e3BecTHO OTCYyTCTBYHOLWLNM

B cnyvyae siBKM man obHapyxeHuss mecTa npebbiBaHWUS rpakAaHWHa, NPU3HaHHOMO
6e3BeCTHO OTCYTCTBYIOWMNUM, CyA OTMEHSIeT pelleHMe O Mpu3HaHuM ero 6e3BecTHO
OTCYTCTBYKOLMM. Ha OCHOBaHWW pelleHus cyha OTMEHSIeTCs ynpaBJieHWe WMYLLECTBOM
3TOro rpakgaHuHa.

CtaTbs 45. O6bsABNEHNE rpaXKAaHMHA YMepLUUM

1. IpaxpaHnH MoxeT O6biITb 00bABNEH CyAOM YyMepWuMM, ecqim B MecTe ero
XNTeNbCTBa HeT CBe}J,eHI/II7I O MecCTe ero I'IpeﬁbIBaHVIFI B Te4YeHne ndaTtum NeT, a ecjqn OH
nponasn 6e3 BecTn nNpu obCTOATENLCTBAX, YIPOXKABLUNX CMEPTbLIO MM faloWMX OCHOBaHMe
npeanonaraTb ero rmbenb OT OMpefesiIeHHOro HeCYaCTHOro cJjly4as, - B Te4YeHue wecTun
MecsueB.

2. BoeHHOCnyXallMil wuanM WHOW rpa)kgaHWH, nponaBwuin 6e3 BeCcTU B CBA3UN C
BOEHHbIMN OENCTBUAMU, MOXET ObiTb 006bSABNAEH CYyAOM YMeEpLIMM He paHee 4YemM Mo
NCTEYEHNN OBYX JIET CO AHSA OKOHYaHUNSA BOEHHbIX OENCTBUNA.

3. lHeM cMepTu rpakgaHnHa, o6bSABIEHHOI0 yMEpPLLNM, CHNTAETCA A€Hb BCTYMJIEHUSA
B 3aKOHHYIO CUJly pelleHus cyna ob obbsBneHMM ero ymepwumm. B cnydae obbsaBrneHus
yMepLlnM rpakgaHuHa, nponaswero 6e3 BecTn npu 06CTOATENbCTBAX, Yrpo>KaBLUMX
CMepTbl0O WM JaloWwmx OCHOBaHMe rMpednosiaraTb ero rmbenb OT onpenesieHHoro
HecYacTHOro ciay4asl, cyg MOXeT Npu3HaTb AHEM CMepPTU 3TOro rpakgaHuWHa [O€eHb ero
npegnonaraemon rmbenn.

CtaTba 46. NocnencTeus aBku rpa>xgaHuHa, o06baABNEHHOrO ymMmepwmnm

1. B cnyvae ABKU nam obHapy>XeHns MecTa npebbiBaHMS rpa>kgaHnWHa, 06baABAEHHOIr 0
yMepLWmnM, CyL OTMeHSET peweHne o6 ob6baBneHUn ero ymepLumm.

2. He3aBUCKMMO OT BPEMEHMN CBOEN SABKW rparkgaHWH MoXXeT notpeboBaTb OT ntoboro
Nnua BO3BpaTa COXPaHMBLUErocs mMmyllecTBa, KoTopoe 6e3Bo3Me3HO MepeLluno K 3ToMy
anmgy  nocne  obbaABAEHUS  rpakAaHWHa  yYMepLWWM, 3a WCKJIIDYEHUEM  CJYYaEeB,
npenycMoTpeHHbIX NYHKTOM 3 cTaTbn 302 HacToswero Kogekca.

Jlnua, K KOTOpPbIM MMYLLECTBO rpakAaHWHa, 0b6bSABNEHHOro yMepLluMM, Nepewsio rno
BO3Me3AHbIM caenkaM, 0653aHbl BO3BpPaTUTb €My 3TO MMYLLECTBO, €C/IN AOKa3aHo, 4To,
npuobpeTas MMyLLECTBO, OHM 3HaJIN, YTO rpaKaaHWH, 0O bSABMEHHbIN YMEPLUNM, HaX0AUTCS
B XXMBbIX. [pU HEBO3MOXXHOCTWN BO3BpaTa TakKOro MMyLlecTBa B HaType BO3MeLLaeTCHa ero
CTOMMOCTb.

CtaTtbsa 47. Perncrtpaunsa akToB rpa>gaHCKoro CoOCTosHUS

1. locymapCTBEHHOW perncTpaumn nogsiexxaT Cchefyllmne akTbl Fpa)XhgaHCKoro
COCTOAHUA:

1) poXxaeHune;

2) 3aktoYveHne bpaka;

3) pacTopxeHune bpaka;

4) ycbiHOBIEHNE (yOo4YepeHmne);

5) ycTaHoBNEHME OTLOBCTBA;

6) nepemeHa nMeHu;

7) cMepTb rpa>kgaHuHa.

2. Pernctpaums akToB rpaAaHCKOro COCTOSIHMSA MPOW3BOAUTCSH OpraHaMu 3amnucu
aKTOB Ipa)kAaHCKOro COCTOSAHUA MyTeM BHECEHUST COOTBETCTBYHOLIMX 3aNnUCeN B KHUMU
perncTpaunm akToB FParKAaHCKOro COCTOSHUSA (aKTOBble KHWUIMM) M BblAauyn rpakgaHaMm
CBUAETENbCTB Ha OCHOBAHUN 3TUX 3anmncen.

3. MWcnpaBneHue 1 UW3MeHEeHMe 3anuMcerl akKTOB rpakAaHCKOro COCTOSHUSA
MpPon3BOASATCA OpPraHOM 3arnuCM aKTOB [pPa)KOaHCKOro COCTOSHUA MNpU  Haln4dmu
OOCTATOYHbIX OCHOBAHWA N OTCYTCTBUM CMOpa MeXAy 3auHTepecoBaHHbIMU JINLAMMU.

Mpn HanM4um cropa MeXAy 3auHTEepPecoBaHHbIMW Auuamm nnbo oTKase opraHa
3annCN aKTOB IpPa>KOaHCKOro COCTOSHMA B WCAPaBAEHUU WAN U3MEHEHMW 3anmcu cnop
pa3peLlaeTcsa CyaoM.

AHHYNIMpOBaHMEe ©N BOCCTAHOBJIEHME 3aMUCEN aKTOB TPa)KOaHCKOro COCTOSAHMSA
NPON3BOASATCSA OPraHOM 3arnMmnc/M aKTOB FPaXKOaHCKOr0 COCTOSHMUSA Ha OCHOBAHWUW peLUeHuns
cyna.



4. OpFaHbI, ocywecTeadrowme pernctpaunto akKToB Tpa>XgaHCKOro CoCToAHNA,
nopsAanok perncrtpaunn 3TUNX aKTOB, nopsAanok n3mMeHeHus, BOCCTaHOB1EHUA n
aHHYJINpOBaHUA 3anncen akToB rpa>K0aHCKOro COCTOSAHUA, (POPMbl aKTOBbIX KHUI W
CBNOETENBLCTB, a TakKXe NopAaoK N CPOKN XPaHEHNA aKTOBbIX KHUTI onpenendarTcda 3aKOHOM
06 akTax rpa>xgaHCKOro CoCtoAaHuMA.

nasa 4. OPUANYECKUE JINLLA
§ 1. OCHOBHbIE MOJIOXKEHNSA
CtaTba 48. NoHAaTUe opuanyeckoro nmua

1. Opnan4yecknm ANLOM NPU3HaeTCa opraHmM3auns, KoTopas nMmeeT B COBCTBEHHOCTH,
XO3SACTBEHHOM BeAEeHUM WM ornepaTUBHOM YyrnpaBneHnn obocobneHHoe MMyLLECTBO W
oTBe4YaeT no cBoMM obs3aTenbCTBaM 3TUM UMYLECTBOM, MOXXET OT CBOEro WMEHU
npmobpeTtaTb N OCYLWECTBAATb WMMYLIECTBEHHbIE N JINYHbIE HEUMYLLECTBEHHbIE MpaBa,
HecTn 0693aHHOCTHN, BbITb UCTLOM N OTBETHYNKOM B Cyfe.

KOpuanyeckmne nmua O0J>KHbl UME@Tb CaMOCTOATENbHbIN BanaHC nam cmeTy.

2. B cBasnm c yyvyactmem B o06pas3oBaHMM WMMYyLLECTBa lOPUOMNYECKOro nuua €ero
ydypegntenn (y4acTHMKK) MOryT mMeTb oba3aTenbCTBEHHble MpaBa B OTHOLWEHWMW 3TOro
lopuanyeckoro anmua nnbo BellHble NMpaBa Ha ero MMyLLLECTBO.

K ropuandeckmMm nuuaM, B OTHOLWEHUW  KOTOPbIX WX  YYACTHUKU  UMeT
obs13aTeNnbCTBEHHbIE MpaBa, OTHOCATCA XO3SNCTBEHHble ToBapuwiecTBa W obuiecTsa,
MPon3BOACTBEHHbIE N NOTpebuTeNnbCKMe KoonepaTmBsl.

K opngnyeckmm nuuam, Ha MMYLWEeCTBO KOTOPbIX UX y4YpeouTenn MMeT MnpaBo
COBCTBEHHOCTU MM MHOE BELLHOE MPaBO, OTHOCATCH FOCYAapCTBEHHbIE N MyHMUMUNAJIbHbIE
YHUTapHbIE MPEANPUATUSA, @ TaKXKe yHYpexgeHus.

(B pen. ®epepasnbHbIX 3aKOHOB 0T 14.11.2002 N 161-®3, o1 03.11.2006 N 175-03)

3. K iopuandeckmm nnuam, B OTHOLWUEHUN KOTOPbIX UX yvypeauTenu (y4aCTHUKK) He
NMET MMYLLECTBEHHbLIX MPaB, OTHOCATCS OOLLECTBEHHbLIE U PESINTNO3HbLIE OpraHu3aLumn
(0bbeanHeHns), bnaroTBopuTeNbHbIE U UHble (OHAbI, 0ObEeAUHEHUS PUANYECKUX UL,
(accoumaunn n cotosbl).

CtaTbs 49. NMpaBocnocobHOCTb OPMANYECKOrO NMLa

1. FOpugnyeckoe nMUO MOXeT MMeTb rpa>KgaHCKue rnpasa, COOTBETCTBYOLME LenaMm
0eATeNbHOCTN, NPefyCMOTPEHHbIM B €ro y4ypeauTesibHbIX LOKYMeHTaX, U HeCTU CBA3aHHbIe
C 3TON AeATesIbHOCTbIO 06493aHHOCTW.

KoMmmepyeckmne opraHmsaunm, 3a WUCKIYEHMEM YHUTAPHbLIX NPEeanpuaTUN U UHbIX
BMOOB OpraHmsauunin, NpeayCcMOTPEHHbIX 3aKOHOM, MOryT MMeTb rpa)KgaHCKuMe npasa WU
HeCcTn rpaxpaHckme o6s3aHHOCTW, HeobxoouMmble AN OCyLWeCcTBAeHUs nobbix BMAOOB
OEeATeNIbHOCTU, He 3anpeLLleHHbIX 3aKOHOM.

OTpenbHbIMU BUgaMU LeATesIbHOCTU, NepedvYeHb KOTOpbIX onpenenseTcs 3akoHOM,
lopuandeckoe JIMLO MOXKeET 3aHMMATbCA TOJIbKO Ha OCHOBaHUKM CreumnasbHOro paspeLlleHuns
(nnueH3un).

2. Opungnyeckoe nuuo MoxeT 6biTb OrpaHMYEHO B MpaBax JiMWb B Cay4YassX U B
nopsanke, nNpeoycMOTPEHHbIX 3akKOHOM. PeweHne 06 orpaHu4yeHUn npaB MOXeT ObiTb
OCMOPEHO PNJNYECKUM NINLIOM B Cyae.

(B pen. ®PepepanbHOro 3akoHa ot 18.12.2006 N 231-93)

3. MpaBocnocobHOCTb PUAMYECKOr0o sNLa BO3HMKAET B MOMEHT ero CO34aHusa u
npekpawaeTca B MOMEHT BHECEHMA 3anucu O €ero UCKJYeHUn u3  efuHoro
rocylapCTBEHHOIr0 peecTpa lpnamnvyeckux aumu.

(B pen. PepepanbHoOro 3akoHa ot 02.07.2005 N 83-93)

MpaBoO OPUANYECKOrO ML OCYWeCTBNATb AeATeNIbHOCTb, Ha 3aHATue KOTOpoWn
HeobXxoANMMO MONYyYEHNE NNLEH3NN, BOZHMKAET C MOMEHTA MOJTYYEHNA TaKOWN NLEH3NN NN
B YKa3aHHbIN B HEN CPOK U NMpeKpaLlaeTcs no NCTe4eHnn Cpoka ee AenCcTBms, eCin NHOe He
YyCTAHOBJIEHO 3aKOHOM W/ MHbIMW MPaBOBbLIMU aKTaMW.

CtaTtba 50. KomMepyeckne n HeKoMMepYeckune opraHmsaumnm

1. Opungndyeckumm amuamm MoryT 6biTb OpraHusauum, npecaenylouwme mn3lBJeYeHue
npubbinn B Ka4ecTBe OCHOBHOW LN CBOEN AeATEeNbHOCTU (KOMMepyeckne opraHusauunn)



nmbo He umerowne mn3snedeHne Npubbiivn B Ka4eCcTBE TakKOW Lesn U He pacnpegenstowme
MoJslydeHHyto Npubblsib MeXay y4aCTHUKaMU (HEKOMMepYecKmne opraHm3saumm).

2. HOpungnyeckme nuvua, ABASAIOLWLMECHS KOMMEPYECKMMM OpraHmsaunsamm, MoryTt
co3faBaTbCA B (QOpMEe XO3AMCTBEHHbIX TOBapuwecTs M obuwecTs, MPOU3BOACTBEHHbIX
KoonepaTuBOB, FOCYAAPCTBEHHbLIX U MyHULUUNAbHbLIX YHUTAPHbLIX NpeanpuaTui.

3. HOpungndeckme nuua, SABAAOWMECA HEKOMMEPYECKMMWU OpraHusaunamm, MoryTt
co3paBaTbCA B popMe NMoTpedbnTEeNbCKUX KOOMepaTnBoB, 06LLECTBEHHbIX UM PENUTMNO3HbIX
opraHmsaunn (obbegnHeHNn), yuypexxgeHmnm, 61aroTBopuTeNbHbIX U MHbIX POHAO0B, @ Takxe
B ApPYrux popmax, npeayCMOTPEHHbIX 3aKOHOM.

(B pen. PepepanbHOro 3akoHa ot 03.11.2006 N 175-93)

Hekommepyeckme opraHm3aumm MOryT OCYLLECTBAATb MNpeanpuHUMaTENbCKYIO
OEATENIbHOCTb NWb MOCTOJIbKY, MOCKOJIbKY 3TO CHAYXWUT LOCTUXKEHUIO LUenen, pagu
KOTOPbIX OHW CO34aHbl, U COOTBETCTBYIOLLYO 3TUM LENSM.

4. [lonyckaeTcsl co3paHne ob6beAVMHEHUA KOMMEpPYEeCKUX U (Unn) HEKOMMEpPYECKUX
opraHusauun B popMe accoumaLnin n Cor30B.

Ctatbsa 51. NocymapCTBeHHada perncrpauns opnanyecknx aunL
(B pen. ®epgepanbHoOro 3akoHa ot 21.03.2002 N 31-93)

1. Opuaunyeckoe Lo NOANEXMUT FOCYAapCTBEHHOW perncrpauum B yrnoJHOMOYEHHOM
rocyflapCTBEHHOM OpraHe B MopsAake, onpenenseMoM 3aKOHOM O [OCyAapCTBEHHOM
perncTpaunm opuandeckux nuy. OaHHble rocyapCTBEHHOW perncrpaumn BKJHOYaKTCA B
€OVHbIA TFOCY[NapCTBEHHbIA peecTp KPUANYECKNX JnL, OTKPbIThIA Ana Bceobuiero
03HAKOMNEHUS.

OTKa3 B rocyaapCTBEHHOW perncrpauun iopMan4eckoro mua AornyckaeTcs TONbKO B
cny4dasax, yCTaHOBJIEHHbBIX 32aKOHOM.

OTKa3 B rocyfapCTBEHHOW perncrTpauum Ipuanyeckoro amua, a Takxke yKjoHeHue oT
TakKoW peructpaumm MoryT 6biTb OCNOPEHbLI B CyAe.

(B pen. denepanbHOro 3akoHa ot 18.12.2006 N 231-03)

2. KOpupnyeckoe NMLO CYMTaeTCAa CO3A4aHHbIM CO AHS BHECEHUS COOTBETCTBYHOLLEN

3anucu B eANHbIN roCyAapCTBEHHbIN peecTp IpUAnNYeCcKux auL,.

CtaTba 52. YuypeaouTenbHble IOKYMEHTbI OPUANYECKOro INLLA

1. KOpnanyvyeckoe nMUO LENCTBYeT Ha OCHOBaHUMW YycCTaBa, /B0 y4ypeauTenbHOro
Jgorogopa W ycTaBa, Ambo ToONbKo yuvYpeguTesbHOro gorosopa. B cayvasx,
NPenyCMOTPEHHbIX 3aKOHOM, lpuanyeckoe Jnuo, He dABasloleecs KOMMeEpPYeCcKow
opraHm3aunen, MoXXeT OeNCTBOBaTb Ha OCHOBaHUK 06Llero nonoxxeHms ob opraHusaumsax
JaHHOro BuAaa.

YypeOonTenbHbI OOrOBOP HOPUAMNYECKOrO NiMUa 3aK/K4YaeTCcs, a yCTaB yTBep>XXOaeTcs
ero yypegutenamm (y4acTHUKaMu).

KOpngnyeckoe nnuo, CO34aHHOE B COOTBETCTBUM C HacTosAwmm KoOoekCcoMm OAHUM
ydypeauTesneMm, ENCTBYET Ha OCHOBAHUN yCTaBa, YTBEPXKXAEHHOI0O 3TUM yYpeanTenem.

2. B yd4ypeauTenbHbIX OOKYMEHTax HPUANYECKOro nuua OOJIKHbl onpenensatbes
HaVMeHOBaHME PUANYECKOrO Jinba, MECTO €ero HaxoXXAeHWs, nopsanoK ynpaBJeHus
0eATeNbHOCThIO OPUAMYECKOro Jnmua, a TakXe cofepXXaTbCAa Jpyrue csepeHus,
npeoycMOTPEHHbIE 3aKOHOM ONA  pPUANYEeCKMX Nul  COoOoTBeTCTBylOWero Buaa. B
yypeaunTesibHbIX OOKYMEHTax HEKOMMEPYECKUX OpraHu3aumin N yHUTapPHbIX NpeanpusaTun,
a B MPeayCMOTPEHHbIX 3aKOHOM CJly4YasiX U APYrnx KOMMep4YeCKMX OpraHu3auuin OOJIKHbI
ObiTb onpepeneHbl nNpegmMeT M UeNN [eATeNbHOCTM topuanydeckoro nuua. MNpeamer un
onpegesieHHble  Uenn  OeATeNbHOCTM  KOMMEpPYeCKOW  opraHmsauum ™MoryT  6biTb
npeayCcMOTpPeHbl y4peanTenbHbIMU LOKYMEHTaMu M B Clly4dasax, Korga rno 3akoHy 3TO He
apnsgeTcsa obsa3aTenbHbIM,

B yypeautensHoMm pgorosope yuypeouTtenn o6aA3yloTcA co3faTb HOpUANYECKOe uuo,
onpegensinT NopsnoK COBMECTHOMN AeATesIbHOCTUM MO ero Co3daHuio, yCsIoBUS nepenayu
€My CBOEero mMyuiectsa M y4acTUSa B ero geatenbHoCTU. [JoroBopoM onpenensaoTcs Takxe
yC/IOBMSA W MOPSAOOK pacnpegensieHns Mexxay ydacTHukamu npubbininm mn ybbITKOB,
ynpaBJaeHNA OeATENIbHOCTbLIO IPUANYECKOro Anua, Bbixofa yypegutenen (y4aCTHUKOB) U3
ero cocTtasa.

3. U3MeHeHNsa yypeOunTesibHbIX OOKYMEHTOB npuobpeTatoT cuny AN TPeTbUX Nuy C
MOMEHTa WX FoCydapCTBEHHOW perncTtpaunm, a B ciyyasax, YCTAHOBNIEHHbLIX 3aKOHOM, - C



MOMEHTa YyBeAOMJIEHUS OpraHa, OCYLeCTBASIOWEro roCyAapCTBEHHY peruncrpauuto, o
TaKnX n3meHeHnsx. OQHaAKO pPUANYECKME LA U UX yYpeauTenu (y4acTHMKK) He Brnpase
CCbINIAaTbCSA Ha OTCYTCTBME PErucTpaunm TakuX U3MEHEeHUN B OTHOLUEHUSX C TPeTbUMWU
NMUAaMK1, OeACTBOBABLUUMM C YHETOM 3TUX U3MEHEHUN.

CtaTba 53. OpraHbl opugn4eckoro aumua

1. Opugnyeckoe nmuo npuobpeTaeT rpagaHCcKkuMe MnpaBa WU NpuHUMaeT Ha cebs
rpakgaHckune o06s3aHHOCTK Yepe3 CBOW OpraHbl, AENCTBYIOLWMNE B COOTBETCTBUM C 3aKOHOM,
WHbIMM NPABOBLIMU aKTaMN 1 y4peanTeslbHbIMU JOKYMEHTaMW.

nOpFI}J,OK Ha3Ha4YeHUnsda wunniun |/|36paH|/|;| OpraHoOB LpMnon4eckKoro Jyinba onpenendeTcs
3aKOHOM U1 yYpeanTesibHbIMN OOKYMEHTaMM.

2. B npenyCMOTpPEHHLIX 3aKOHOM CJly4asX HpuAMYecKoe snuo MoXKeT npuobpeTtaTb
rpaxgaHckme npaBa W NpuMHMMaTb Ha cebsa rpaxkpgaHckme o06583aHHOCTU 4Yepe3 CBOUX
YYaCTHMKOB.

3. JInuo, KOTopoe B CUY 3aKOHa WU yYpeauTesibHbIX LOKYMEHTOB HOPUANYECKOro
JInLa BBLICTYNaeT OT ero UMeHu, AO0J/HDKHO OENCTBOBaTb B MHTEpecax NpeacTaB/iseMOro UM
lopugnyeckoro Jaunua OobpocoBecTHo U pa3ymMHo. OHo o06f£3aHO no TpeboBaHMIO
ydypeaunTenen (y4aCTHUKOB) IOPUANYECKOrO NMLa, eC/IN MHOE He NpedyCMOTPEHO 3aKOHOM
Wan JOroBOpoM, BO3MeCTUTb YObITKN, NMPUYNHEHHbIE UM LOPULNYECKOMY JINLLY.

CtaTbsa 54. HanmeHoBaHMeE N MeCTO HaxoXOeHusa ropnan4eckoro amua

1. Opnanyeckoe ANLO MMEeT CBOE HaMMEHOBaHMe, cofep)kallee yKasaHue Ha ero
OpraHm3aunoHHO-NpaBoBylo ¢GopMy. HanMeHOBaHUS HEKOMMEpPYECKUX OpraHusauuin, a B
npenycMOTPEHHbIX 3aKOHOM C/ly4asX HaMMeHOBaHUS KOMMEPYECKUX OpraHm3auni OOSKHbI
coaep>XaTb yKa3aHMe Ha XapakKTep AeATesIbHOCTU IOpNANYECKOro amua.

(B pen. PepepanbHOro 3akoHa ot 14.11.2002 N 161-93)

2. MeCcTo HaxoXOEeHMS OpUONYecKoro nuua onpenensieTcs MecToM  ero
rocyfapCTBEHHOW perncrpaunn. FocypapCTBEHHaAA perucTpauns lopuanyeckoro naumua
OCYLLECTBNAETCA N0 MECTY HaxOXXOEHUA ero NOCTOAHHO OENCTBYIOLLEro UCMOJIHUTESIbHOrO
OpraHa, a B CJlydae OTCYTCTBMSA MOCTOAHHO OENCTBYIOLWEr0 MCNOJHUTESIbHOrO OpraHa -
WHOro opraHa Wian nnua, MMeLWwnx NpaBo AENCTBOBATb OT MMEHU OpUAnYecKoro nuua 6es
0OBEpPEeHHOCTMN.

(n. 2 B pen. PenepanbHOro 3akoHa ot 21.03.2002 N 31-93)

3. HaumeHoBaHME N MECTO HaXxOXAEHUS PUANYECKOrOo NMuUa yKa3biBalOTCA B ero
yypeaunTesibHbIX LOKYMEHTax.

4. KOpupnyeckoe nnUO, ABNASAKOLLEECS KOMMEPYECKON OpraHu3aunen, O0JIXKHO UMETb
hnpMeHHOe HanMeHoBaHue.

TpeboBaHUA K HUPMEHHOMY HaUMEHOBaHWIO YCTaHaBAMBAOTCS HacToAWMM Kogekcom
W ApyruMm 3akoHamu. [lpaBa Ha GUPMEHHOe HauvMeHOBaHWe OonpeaenslTCca B
COOTBETCTBUU C NpasunamMu pasgena VIl HacTodwero Kogekca.

(B pen. ®epepanbHOro 3akoHa ot 18.12.2006 N 231-P3)

A63aLbl TPeTUI - YeTBepPTLIN yTpaTuam cuny c 1 aHBapa 2008 ropa. - PegepanbHbIN

3akoH oT 18.12.2006 N 231-®3.

CrtaTtbsa 55. lNpencrasntenbCcTBa U uanaisl

1. MNpencTtaBuTenbCTBOM sBAseTcss obocobneHHoe noapasnesieHne PUIANYECcKoro
JIMLUA, PacroJIoKEeHHOe BHE MeCTa ero HaxoXXIeHWUs, KOTopoe MnpeacTaBaseT WHTEPECHI
IOPMANYECKOrO JINLLA U OCYLLECTBISET UX 3aLLUUTY.

2. O®unnanom sBnseTca obocobneHHoe nogpasgesieHne PUANYECcKOro Jvua,
pPacrnosioXXeHHoe BHE MecTa ero HaxoXXAeHNs U OCYLLLecTBAsAILLee BCe ero pyHKLUMN NN NX
4YacTb, B TOM 4ucse pyHKLUUM NpeacTaBMTeIbCTBRA.

3. lMpeacTtaBUTENbCTBA U UAMaibl He HABAAKTCA OPUANYECKUMU nvuamMn. OHK
HaOenalTCs WMYLIeCTBOM CO34aBLUMM WX OPUAMYECKUM JMLOM U  OEWCTBYIOT Ha
OCHOBAHUN YTBEPXXAEHHbIX UM MOJIOXKEHWIA,

PykoBoAUTENN NPEACTAaBUTENLCTB U (PUINANOB HA3HAYalTCA OPUANYECKMM JIULOM U
DelCTBYOT Ha OCHOBAHUWN €ro J0BEPEHHOCTU.

MonoxeHnst ab3auLa TpeTbero MNyHKTa 3 CTaTbWM 55 He pacnpoCTPaHATCS Ha

denepasbHbin QOHO COOENCTBUSA Pa3BUTUID XWUINLWHOIMO cTpouTenbcTBa (PenepanbHbin
3aKoH oT 24.07.2008 N 161-®3).




MNpeactaBuTenscTBa W uananbl  AO/HKHbl  ObITb  yKa3aHbl B y4YpeauTesbHbIX
JOKYMEeHTax CO34aBLUero ux puan4yeckoro Jnua.

CtaTtbsa 56. OTBETCTBEHHOCTb IOPUANYECKOrO SInLa

1. lOpuanyeckme nuua, KpoMe ydpexZeHun, oTBe4alT No CBouM obsasaTenbCTBaM
BCEM MpuHagsiexawmm M NnMyLLecTBOM.

(B pen. dPepepanbHOro 3akoHa ot 03.11.2006 N 175-93)

2. KaseHHoe npennpusaTme 1 ydpexxaeHume oTBedvalT no cBoMM obs3aTenbCTBaM B
nopagke M Ha ycnoBuax, nNpenycMoTpPeHHbIX NYHKTOM 5 ctaTtbn 113, ctatbsaMm 115 n 120
HacTosawero Kogekca.

(B pen. PepepanbHOro 3akoHa ot 03.11.2006 N 175-93)

3. Yypegutenb (y4aCTHUK) I0pMANYECKOro Mua Uam coOBCTBEHHUK ero nMyLecTsa He
0TBeYaloT no obazaTenLCTBAM IOPUANYECKOrO UL, @ lopuan4eckoe N1Lo He oTBeYaeT no
obazaTenbCcTBaM y4ypeauTens (y4acTHUKA) uam cobCTBEHHUKA, 3a MCKOYEeHMeM CJly4aes,
NpefyCMOTPEHHbIX  HacToAwMM  Koaekcom nmbo  ydpeauTenbHbiMU  OOKYMEHTaMu
IopUanNYecKoro auua.

Ecnn HEeCOCTOATeJIbHOCTb (6aHKpOTCTBO) topnanNyeckoro muda Bbl3BaHa
yypeautenaMmm (y4acTHMKamu), COBCTBEHHUKOM WMyLLeCTBa HOPUANYECKOrOo Auua Wan
ApYrMMun nvuaMn, KoTopble MMelT NpaBo AaBaTb obs3aTesibHble O/ 3TOro pPUANYECKOoro
nnua ykasaHma nmbo nHbiM ob6pa3omM MMeEIOT BO3MOXKHOCTb onpefendaTb ero OelcTBuSA, Ha
Takux iy, B CJiydae He[oCTaTOYHOCTM MMyLLecTBa OPUANYECKOro nvua MoxeT ObiTb
BO3JI0)KeHa cybcnanapHas oTBETCTBEHHOCTb N0 ero obasaTenbLCTBaM.

CtaTtba 57. PeopraHusaumns opnamyeckoro auua

1. PeopraHmsaums OpUANYECKOro nuua (cavsHue, NpucoeguHeHue, pasfeneHue,
BblaeneHne, npeobpasoBaHne) MOXeT ObiTb OCyLLECTBIEHA MO PELLEHMNIO ero yypeanTenen
(y4acTHMkoB) nubo opraHa  OPUANYECKOro  nuvua,  YMNOJIHOMOYEHHOro Ha  TO
yypeanTesibHbIMU AOKYMEHTaMu.

2. B cnyvasx, yCTaHOBJ/IEHHbIX 3aKOHOM, peopraHm3aumns puanyeckoro nmua B gopme
ero pasgeneHus NN BblAeNeHUs N3 ero cocTaBa OAHOMO WM HECKOJIbKUX HpUAnYecKmnx
NNL, OCYLLECTBASAETCS MO PEeLUeHU0 YMOSHOMOYEHHbLIX FOCY[apCTBEHHbLIX OPraHoOB MAM MO
pelleHuto cyaa.

Ecnm ydypeouTtenn (y4aCcTHUKKU) IOpUONYECKOro nuua, YynoJHOMOYEHHbIN UMW OpraH
WAN  OpraH OPUANYECKOro  Auua, YNOJIHOMOYEHHbLI Ha  peopraHM3auuilo  ero
ydypeanTesibHbIMU OOKYMEHTaMU, He OCYLLeCTBAT peopraHm3auunio lopnan4yeckoro nuua B
CPOK, OnpefefieHHbIn B pelleHn YnoSHOMOYEHHOro rocyfapCTBEHHOrO opraHa, cya no
WCKY YKa3aHHOro rocydapCTBEHHOr0 oOpraHa Ha3Ha4YaeT BHELWHero ynpasaswowero
IOPNANYECKUM NINLLOM M NOPYyYaeT eMy OCYLLeCTBMTb pPeopraHM3aunto 3Toro puanyeckoro
Anuya. C MOMeHTa Ha3Ha4YeHUsA BHELUHero yrnpassiowero K Hemy nepexonaT MoJHOMOYKS
no ynpasJieHUO AeflaMu lpunan4yeckoro nmua. BHeWwHWrW ynpasnslowmMn BbiCTynaeT oOT
WMEHW IopNUanNYecKoro nua B Cyae, COCTaBaseT pa3fennTenbHbii 6banaHc n nepegaeTt ero
Ha pacCcMOTpeHMe cyda BMecTe C y4YpeauTesibHbIMW [OOKYMEeHTaMu BO3HUKaWUX B
pesysbTaTe peopraHMsaunm LpUANYECKNX Nud. YTBepXAeHue CyAoOM YKa3aHHbIX
OOKYMEHTOB ABNS€TCA OCHOBaHMEM A58 rocyfapCTBEHHOM  peruncrtpaumm  BHOBb
BO3HUKAIOLLUX IOPUANYECKUX L.

3. B cny4aax, ycTaHOB/IEHHbIX 3aKOHOM, peopraHmsauusa ropuandeckux nuy B opme
CNMSAHUSA, NpucoefnHeHUs unnm npeobpa3oBaHUa MoxXeT 6ObiTb ocyuwlecTBiaeHa Nvlb C
coraacus yrnosaHOMOYEHHbIX FOCyfapCTBEHHbIX OpraHoB.

4. KOpupn4eckoe NULO CYMTaeTCA PeOopraHU30BaHHbLIM, 3a WUCK/OYEeHWEeM Crly4YaeB
peopraHmsaunum B ¢dopMe nNpucoegnHeHms, C MOMEHTa roCydapCTBEHHON perncTpaumun
BHOBb BO3HUKLUNX IOPUONYECKNX JTNLL.

Mpn peopraHn3aunn OPUANYECKOro nuua B popMe NpucoefnHeHns K Hemy ApYyroro
IOPNANYECKOro SiNLa NEPBOE N3 HUX CHNTAETCS peopraHn30BaHHbLIM C MOMEHTa BHECEeHUS B
€OVHbIA  roCYyNapCTBEHHbLIA peecTp puandyeckmx vl 3anucu 0 MpekpalleHnu
0eaTenbHOCTN NPUCOEAMHEHHOrO IOPUANYECKOro nmua.

CtaTbsa 58. lpaBonpeeMCcTBO NpK peopraHnusaumnm lpnandeckux amL

1. Mpn CANSIHUK IOPUANYECKUX UL, NpaBa U 06583aHHOCTUN KaXKA0ro U3 HUX NepexoasT
K BHOBb BO3HWKLUEMY IOPUANYECKOMY SIMLY B COOTBETCTBUN C NepefaTO4YHbIM aKTOM.



2. Mpn NpucoeavHEHUN PUANYECKOro NNLa K APYroMy pUanYeckoMy nuuy K
nocsegHeMy nepexoasaT rnpaBa U 0653aHHOCTU MPUCOEAVHEHHOIrO PUANYECKOrO Nnua B
COOTBETCTBUU C NepefaToyHbIM aKTOM.

3. Mpn pasfeneHnun PUANYEeCcKoro svua ero npasa U 0653aHHOCTU MepexoanT K
BHOBb BO3HUKLUUM OPUAMNYECKMM NINLLAM B COOTBETCTBUM C pa3aesinTesibHbiM 6anaHCcoM.

4. MNpu BblAENEeHMN W3 COCTaBa OPUANYECKOrO JiNLa@ OOHOr0 WM HECKObKUX
IOPUANYECKUX  NNL K Ka)kAOMYy W3  HUX NepexoasT npaBa W ob6s3aHHOCTM
pPeopraHN30BaHHOI O LPUANYECKOro N1La B COOTBETCTBUM C pa3fenTesibHbiM 6anaHCcoM.

5. MNMpu npeobpaszoBaHUN LPUANYECKOTrO SIMLA OAHOIO BMAA B lOpUAMYECKoe Lo
Apyroro BuAa (M3MeHeHMM OpraHM3auMOHHO-MPaBOBOA (OPMbI) K BHOBb BO3HUKLLUEMY
IOPUANYECKOMY NNLLY NepexoasT rnpaBa 1 0683aHHOCTU PeopraHN30BaHHOIO LPUANYECKOT O
N B COOTBETCTBUM C NepefaToYHbIM akTOM.

CtaTbsa 59. NepenaToyHbI aKT N pa3nennTenbHblin 6anaHc

1. MepenaToYHbI akT U pa3aennTenbHbld 6anaHCc AOMKHbLI COAEPXKATb MOJIOXKEHUS O
npaBonpeeMcTBe Mo BceM o06s3aTeNbCTBaM PeopraHM30BaHHOIO OPUANYECKOrO SMua B
OTHOLIEHUN BCEX €ero KpeauTopoB U OOJ/DKHUKOB, BKJYass U o06s3aTenbCcTBa,
ocrnapvBaeMble CTOPOHAMM.

2. MepepaToyHbli aKT M pa3fenuTesnbHbli 6anaHC yTBEpPXAATCS y4YpeauTensamu
(y4aCTHUKAMK) LOPUANYECKOro SINLLA UM OPraHOM, NMPUHSABLLUM peLLIeHNe 0 peopraHn3aumm
IOPUANYECKUX NNL, U MPeAcTaBAsAlOTCS BMecTe C yyYpeauTesibHbIMKM OOKYyMEHTaMu AOJis
roCcyJapCTBEHHOW pPEerncTpauun BHOBb BO3HUKLLUUX OPUANYECKUX JIAL, WKW BHECEHUSN
N3MEHEHUIN B yYpeauTesibHble NOKYMEHTbI CYLLECTBYIOLMX PUANYECKMX AL,

HenpenctaBneHne BMecCcTe C  yyYpeauTeNlbHbIMA [OOKYMEHTaMU COOTBETCTBEHHO
nepefaTovyHOro akTa WM pasgennTtenbHoro 6GanaHca, a TakXe OTCYTCTBME B HUX
MOJIOXKEHUN O MnpaBornpeeMcTBe Mo obs3aTenbCTBaM PEOPraHM30BaHHOrO HPUANYECKOTO
JIMLA BIEKYT 0TKA3 B roCy4apCTBEHHOW perncTpaumm BHOBb BO3HUKLLUNX IOPUANYECKUX NNLL.

CtaTba 60. NapaHTUK NpaB KpeouTopoB peopraHn3yeMoro lpnanyeckoro amua
(B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 315-93)

1. Opuanyeckoe nMUO B Te4eHMe Tpex pabovnx gHen nocne gaTbl NPUHATUS pelleHns
0 ero peopraHm3saunm o683aHo B MMCbMeHHON hopMe CoobLLNTb B OpraH, OCyLLEeCTBASOWNA
roCcyfapCTBEHHYIO PErUCTPaLnio KPUANYECKMX JINL, O Havasie npouenypbl peopraHusaumm
C yKa3aHumeM ¢opMbl peopraHmsaunn. B cnyyae yyacTtuma B peopraHm3aunm asyx u bonee
IOPUONYECKMX NINL, TaKoe yBeAOMJIEHNE HaMpaBAseTCs IpUONYeCKUM NMLOM, NOCAEOHUM
MPUHABLUMM  pelleHne O peopraHusaumm nmbo  onpenesieHHbIM  pelleHueM o
peopraHm3aumn. Ha oCHOBaHWM [OaHHOro YBEAOMJIEHMSA OpraH, OCYLLECTBASIOLNIA
roCcyapCTBEHHYIO PErnUCcTpaLuto IPUANYECKUX NNL, BHOCUT B €OWUHbIA rOCYAapCTBEHHbIN
peecTp lpUANYeCcKMX UL 3anmcb O TOM, YTO puamnydeckoe nmuo (lopuanveckme nuua)
HaxoauTcsa (HaxoasaTcs) B MpoOLIeCcce peopraHn3aunn.

PeopraHusyemoe opunanvyeckoe MU0 MocCsie BHECEHUSA B €OUHbIA roCcyOapCTBEHHbIN
peecTp lpuanvyeckmx L 3annucu O Hayvase Mnpoueaypbl peopraHusaunm ABakAbl C
NnepmoanYyHOCTbIO OAWMH pa3 B Mecsl nomMellaeT B CpeacTBaxX MacCoBOW WMHgopMauun, B
KOTOpPbIX ONyBAIMKOBbLIBAOTCA AaHHbIE O FOCYAAPCTBEHHOW perncTpaumn iopnanydeckmnx aul,
yBeZlOMJ/IEHNE O CBOEW peopraHusauuun. B cnyyae yvyacTma B peopraHusaumm asyx u bonee
IOPUONYECKMX NUL, yBEAOMJIEHME O peopraHmlaunm onybnmMKoBbIBaeTCA OT MMEHU BCeX
YYaCcTBYOLWNX B PEOpPraHm3aunm Lpuanvyeckux nuy Iopuanyeckmm JnuuoMm, nociegHum
MPUHABLUMM  pelleHne O peopraHusaumnm ambo  onpedesieHHbIM  pelleHueM o
peopraHm3aumn. B yBeooMJSIeHMN O peopraHM3auun yKasblBalOTCA CBeAEHUS O Ka)XOoM
yyYyacTBYlOWEM B peopraHusauun, co3fgaBaemMoM (MpoaosiKaloweM [eAaTesNlbHOCTb) B
pesynbTaTe peopraHM3auum pugnyeckoMm auue, GopmMa peopraHmsaunm, onucaHue
nopsagoka u YCNOBUIA 3asiBJIEHUA KpegutopaMu cBoux TpeboBaHWN, WHblE CBeAEeHUS,
npenoycMoTpPEHHbIE 3aKOHOM.

2. Kpeountop topuan4eckoro nuvua, ecnm ero npaBa TpeboBaHUs BO3HUKAM 00
onybanMKoBaHMUSA yBeOOMJIEHUA O peopraHvsaumn  lpugnyeckoro Jauua, BMOpase
noTpeboBaTb AOCPOYHOrO0 MCMNOJIHEHUA COOTBETCTBYHOLLEro 0653aTeNbCTBA OO/IKHUKOM, a
MPU HEBO3MOXXHOCTW [OO0CPOYHOrO0 WCMOJIHEHUA - nNpeKpaweHna obaszaTenbcTBa Wu
BO3MELLEHNSA CBSA3@aHHbIX C 3TMM YObITKOB, 3a WCKJ/IIOYEHMEM CJly4yaeB, YCTaHOBJIEHHbIX
3aKOHOM.



3. Kpeautop topmanYeckoro Jauua - OTKPbITOro akunoHepHoro obuiecTsa,
peopraHnlyemoro B opMe CAUAHUA, MNPUCOEOUNHEHUS WM npeobpasoBaHUs, €Cnn ero
npaBa TpeboBaHMA BO3HUKAM OO0 onybauMkoBaHus coobleHns O peopraHusaumm
IOpNANYECKOro nmua, Brnpase B cyaebHom nopsake notpeboBaTb AOCPOYHOrO MUCMOSHEHUS
obsizaTenbCTBa, [OOJ/DKHMKOM T[O KOTOPOMY SBJISETCHA 3TO lOpUAMYEecKoe nuuo, uam
npekpaweHna obsasaTesnbCTBa M Bo3MeleHNa ybbITKOB B CillyyYae, eCciv peopraHn3yemMbim
IOPUONYECKMM JIMLOM, €ro Y4YaCTHUKaMun uau TPETbUMMU JNNLAMU He NpepnocTaB/IEHO
OoCcTaTo4yHoe obecneyeHmne NCNOJSIHEHNS COOTBETCTBYOWMX 06A3aTenbCTB.

YKa3aHHble B HacTosweM TnyHKTe TpeboBaHMA MoryT ObiTb NpeabsBlieHbl
KpeautopaMmn He nosgHee 30 gHeW C OaTbl nocnegHero onybsankKoBaHUA yBeLOMEHUSA O
peopraHm3aunm LLPMANYECKOro amua.

TpeboBaHuMA, 3asBAAEMble KpeauTopaMu, He BJIEKYT MNPUOCTAHOBAEHUS OENCTBUMN,
CBSI3aHHbIX C peopraHm3aumnen.

4. B cnyvae, ecnnm TpeboBaHMA O [OCPOYHOM WCMOJSIHEHMW WIN TMNpPEKpaLLeHNN
obs3aTensCTB M BO3MELWEHMU  yObITKOB  yOOBJIETBOPEHbI  MOC/AE  3aBepLUEHMS
peopraHm3aunn, BHOBb CO3[aHHble B pe3yabTaTe peopraHusauun (npoaosKatowme
DEeATENbHOCTL)  OpUANYECKNE  Nnb@  HecyT  CONMMAapHYld  OTBETCTBEHHOCTb MO
obsi3aTenbCcTBaM peopraHN30BaHHOIO OPUONYECKOro NLa.

5. WcnonHeHue peopraHuU3yemMbiM LpUANYeCcKUM nnuom o06a3aTenbCTB Nepen
KpeamTopaMm obecnedymBaeTcs B MOpsAAKe, yCTaHOBIEHHOM HacTosAWwMM KooekcoM.

B cnyyae, ecnm oba3aTenbCTBa Nepen KpeanTopamMmm peopraHn3yemMoro lopnamn4eckoro
qMua - OO/HKHMKa obecneyeHbl 3a/loroM, TakuMe KpepuTopbl He BripaBe TpeboBaTb
npenocTaBseHNs AONOJIHUTENbHOro obecnevyeHus.

6. OcobeHHOCTM peopraHM3aunMnm KpeauTHbIX OpraHM3auuin, BKJKYaA MNOPSAOOK
yBeOMJIEHUS OpraHa, OCYLUeCTBSALWEro rocyfapCTBEHHYIO perncrpaunio, O Havane
npouenypbl peopraHn3aumn KpeguTHOM opraHm3auunm, nopsaaok ypeaoMaeHnsa KpeguTopos
peopraHm3yemMbliX KpPeOWUTHbIX OpraHusauuin, nNopAaaoK npeabsBieHNsS KpeauTopamu
TpeboBaHUA O  OOCPOYHOM  WCMOJIHEHMW  WAN  MpPEKpaLleHUM  COOTBETCTBYIOLLUX
0653aTenbCTB M BO3MeWEeHNM YObITKOB, a TakKXe MNOpsAAOK PpacKpbiTUs WHdopMauum,
3aTparueatolien pPUHaAHCOBO-XO3SANCTBEHHYID OEATENbHOCTb pPeopraHnu3yeMon KpeauTHOMN
OpraHmsaunmn, onpenensTcd 3aKoHaMW, PEeryampylowmnMmn LeATeslbHOCTb KPeaUTHbIX
opraHmsaunn. Mpu 3TOM MNOJIOXKEHUSA MYHKTOB 1 - 5 HacTosdwem cTaTbWM K KpeauTHbIM
OpraHmsaumam He NPUMeHSTCS.

O HekoTopbIX BOMpocax MNpuMeHeHUA cTaTbn 61 cM. WMHMopMaunmoHHoe nNUCbMO
Mpesnamnyma BAC P® ot 13.08.2004 N 84.

CtaTtbsa 61. JIukBngaumsa lopnanyeckoro auua

1. JlukBnaauns lopUONYECcKoro vua BJeYeT ero npekpalleHve 6e3 nepexona npas u
0643aHHOCTEN B NOpAJKe NpaBonpeeMcTBa K ApYrum JINLaMm.

MocTaHoBneHneMm KoHCcTUTyumoHHoro Cypga P® ot 18.07.2003 N 14-1 nonoxeHwue
MyHKTa 2 CcTaTbh 61, COrNacHO KOTOPOMY IOPUANYECKOE JINLLO MOXET OblTb JINKBUOMPOBAHO
no peweHuto cyna, ecn [aHHOe lpuanvyeckoe MUOo OCYLLeCTBAsSeT AesATeNbHOCTb C
HEOOHOKPaTHbLIMM HapyLUeHNaMU 3aKoHa, NPU3HAHO He npoTmeopedalinMm KoHcTuTyumnm PO,

Mo BoMmpocy O MNpUMEHEeHUW MNyHKTa 2 cTaTbun 61 cM. MHPOpMauMOHHOE MUCbLMO
Mpesnagnyma BAC P® ot 05.12.1997 N 23.

2. lOpnanyeckoe n1uo MoXeT BbITb JIMKBUAVWPOBAHO:

Mo peweHunto ero ydpeautenen (y4acTHukoB) nmbo opraHa HpUANYECKOro nuua,
YNOJIHOMOYEHHOIr0 Ha TO Yy4YpeauTeNbHbIMU [LOKYMEHTaMuW, B TOM 4ucie B CBA3U C
NCTeYeHeM CPOKa, Ha KOTOPLIA CO34aHO lopuanvyeckoe nuuo, C AOCTUXKEHMEM Lenn, pagun
KOTOPOI OHO CO34aHo;

(B pen. ®epepanbHOro 3akoHa ot 21.03.2002 N 31-®3)

Mo peleHuo cyda B C/lydae AOMyLEHHbIX NPy ero co3gaHun rpybbix HapylieHun
3aKOHa, €CQM 3TU HapyleHUs HOCAT HeyCTpaHMMbIN XapakTep, nmbo oCcyuwecTBieHUs
neaTtenbHoCcTU 6e3 Hagnexawero paspeweHunsa (amueHsun), nnbo 3anpeLteHHONn 3aKoHOM,
nmbo ¢ HapyweHmeMm  KoHcTuTyumm Poccuiickon ®depepauun, ambo € MHbIMU
HEOAHOKPATHLIMU MK TPYyOLIMM HapyLIeHNAMN 3akKoHa WM UHbIX MPaBOBbIX aKToB, /Nb0O
npu cucTeMaTU4eCcKOM OCYLWeCTBJIEHUN HEKOMMEepPYeCKon opraHumsaumen, B TOM 4ucie
obuwecTBeHHONW WAN PENUrno3Hon opraHusauven (obvegmHeHmem), 6naroTBOpPUTENbHbLIM
WAN UHBLIM (hOHAOM, AeATEesIbHOCTU, NPOTUBOPEYaLLEN ee YCTaBHbIM LesaM, a TakXe B UHbIX
cnydasax, NpegyCcMoOTPEHHbIX HAacToAWMM KoaeKCoM.




(B pen. PepepanbHoro 3akoHa ot 10.01.2006 N 18-93)

MonoXxeHne nNyHKTa 3 cTaTbu 61 BO B3aMMOCBSA3U C MOJIOXKEHUAMN MOONYHKTa 16
nyHkTa 1 ctaTtbu 31 Hanoroeoro kogekca P® n nyHkTa 6 ctaTbn 35 ®defepasnbHOro 3akoHa
OT 26.12.1995 N 208-®3, npegycMmaTpmBaoLLee npaBo HaJIOroOBbIX OPraHoB NMpeabsaBNsATb B
Cyn NO OCHOBaHMAM, yKasaHHbIM B 3akoHe, TpeboBaHMA O NUKBUAALUN aKLMOHEPHbIX
obuwects, nMpum3HaHO He npoTuBopevawmm KoHCcTuTyuum PP  [locTaHOBEHMEM
KoHcTuTyumnoHHoro Cyga PO ot 18.07.2003 N 14-1. CtaTtba 31 Hanorosoro kogekca PO u
NYHKT 6 cTaTbn 35 depepanbHOro 3akoHa oOT 26.12.1995 N 208-®3 6bIIM U3N10XKEHbI B
HOBOW pefakuun, B KOTOPOW MNpaBO HAJIOrOBbIX OPraHoOB MpeabsaABAsaATb B CyA WCKU O
JIMKBNOaLMN OpraHn3saumm He yrnoMsHyTo. YKasaHHOe rpaBo npenycMoTpeHO NMyHKTOM 11
ctatbn 7 3akoHa P® ot 21.03.1991 N 943-1 n nyHkTOM 12 cTaTbn 35 dPepnepanbHOro
3aKoHa 0T 26.12.1995 N 208-03.

3. TpeboBaHue 0 NUMKBMAALUM OPUANYECKOrO0 JMLA MO OCHOBAHWAM, YKa3aHHbIM B
MYHKTE 2 HacToALWEN CTaTbW, MOXXET BbITb NPeAbABAEHO B CYyA rOCyAapCTBEHHbIM OpPraHoM
WM OpraHoOM MeCTHOro camoyrpasJieHUs, KOTOPOMY MpaBO Ha rMpenbsBiieHUEe TaKoro
TpeboBaHNA NpefoCTaBAEHO 3aKOHOM.

PeweHneMm cyna O JMKBUMAAUMWN OPUANYECKOrO0 JMua Ha ero ydpepurtenen
(y4acTHMKoB) nmbo opraH, YMOJHOMOYEHHbLIA Ha JIMKBMAALUUIO HOPUANYECKOro Jinla ero
yypeaunTesibHbIMU AOKYMEHTaMK, MOryT BbiTb BO3/10XKeHbI 06493aHHOCTU MO OCYLWLECTBIEHUIO
JIMKBMAALNN IOPULNYECKOro Jnua.

Mo Bompocy, KacaloweMycs npuMeHeHus nyHkTa 4 ctatbn 61, cM. MIHGOpMaLNOHHOe
nucbmo lMpesnanyma BAC PO o1 05.12.1997 N 23.

4. KOpungnyeckoe nnuo, 3a WCKIKYEHNEM Ka3eHHOro MpeanpuaTus, YYpexaeHus,
MOJINTUYECKON MNapTUM W PENUTMO3HON OpraHm3aunmn, JUKBUOAMPYETCA TakKXe B
COOTBETCTBMM CO CTaTben 65 HacToawero Kopekca BCAeACTBME MNPU3HAHUA €ro
HecocTosaTeNbHbIM (BaHkpoTOM). [oCypapCTBEHHAs Kopropauus Wan rocynapCTBEHHas
KOMMaHNA MOXXeT ObiTb JIMKBMAWPOBaHa BC/EACTBUE TMPU3HAHUS €e HeCOCTOATENbHOWN
(baHKkpoTOM), ecnu 3TO AonyckaeTcsa denepasibHbiM 3aKOHOM, MpedycMaTpuBalOWMM ee
cospaHne. PoHO He MoXKeT OblTb MpuU3HaH HEeCOCTOSATeNbHbIM (BaHKpPOTOM), ecnm 3TOo
YCTaHOBJIEHO 3aKOHOM, NMpeaycMaTpuBaloLWLmMM CoO34aHne U AeaTeNbHOCTb Takoro oHaa.

(B pen. ®epepanbHbix 3akoHoB oT 03.01.2006 N 6-®3, ot 01.12.2007 N 318-®3, ot
13.05.2008 N 68-®3, o1 17.07.2009 N 145-03)

Echm cToMMOCTb wuMyLlecTBa TakKOro OpUANYECKOro auua HepocTaTovHa Ans
yooBneTBopeHus TpeboBaHU KpeOouTOpoOB, OHO MOXET OblTb JINKBUOWPOBAHO TOJIbKO B
nopsagke, npenycMoTpeHHOM cTaTben 65 HacTosAwero Kogekca.

A63aL, yTpaTun cuny. - ®epgepanbHbin 3akoH oT 03.01.2006 N 6-@3.

CtaTtbsa 62. O6a3aHHOCTY NMUa, NPUHABLUErrO peleHne 0 JIMKBUAaunun opnanyeckoro
nnua

1. Yuypeautenun (y4aCTHUKN) IOPUONYECKOrO NNLLA UK OpraH, NMPpUHSABLLNE peLleHne o
NNKBUAaALMKN lopnanydeckoro naumua, obszaHbl HedaMeaINTENbHO MUCbMEHHO coobwnTb 06
3TOM B  YMOJIHOMOYEHHbLIN TOCYAAPCTBEHHbIA OpraH [Ass BHECeHWa B eAWHbIN
roCyf0apCTBEHHbIA peecTp lpuanvyeckmx snLl CBeAEHUS O TOM, 4TO lpuanYeckoe snLo
HaxoAuTCA B npoLecce JIMKBNAaL NN,

(n. 1 B pen. PenepanbHOro 3akoHa ot 21.03.2002 N 31-93)

2. Yypeautenn (y4aCcTHUKN) IOpUONYECKOro auua uin opraH, npuHaBLIne pelueHue o
NNKBUAALMN IOPUANYECKOrO NNLLA, Ha3HavaloT JIMKBUAALMOHHYIO KOMUCCUIO (NMKBMAATOpa)
N yCTaHaB/MBAOT NOPAAOK N CPOKU NNKBUAALUN B COOTBETCTBUM C HacToAWMM Kogekcom,
OpYyruMmn 3aKoHaMu.

(n. 2 B pea. PepgepanbHoro 3akoHa oT 21.03.2002 N 31-93)

3. C MOMeHTa Ha3Ha4YeHNsa NNKBUAALUNOHHON KOMUCCUU K Hel nepexoaaT rnoJIHOMo4Yus
Mo ynpaBAeHUIO AefnaMu puandyeckoro nuvua. JIMKBMAAUWMOHHAA KOMUCCUMSA OT WUMEHWU
JIMKBNONPYEMOro lpnan4yeckoro nua BbiCTynaeT B cyje.

CtaTtbsa 63. MNMopanokK nMKBMaaunm opngn4eckoro nmua

1. JIkBUOALUNOHHAs KOMUCCKS MOMeLLLaeT B OpraHax rnevyaTu, B KOTOPbIX Ny6/INKyOTCA
NaHHblE O TOCYyAapCTBEHHON perucTpaunn puanyeckoro nauua, nybamkaumio o ero
JIMKBUAAUMU U O NopsioKe U CpoKe 3asaBsieHnsa TpeboBaHWii ero KpeanTopaMmm. 3TOT CPOK He
MOXKeT bbITb MeHee ABYX MecsLleB C MOMeHTa Nybankauny o INKBUOALINN.



JIMkBMpaunoHHaa KOMUCCUSA MNPUHUMAET Mepbl K BbISBJIEHWIO KPEeAUTOPOB U
noay4yeHmnio 4ebnTopckom 3a40/XKEHHOCTU, @ TaK)Xe MNCbMEHHO yBe4OMISeT KpeouTopos O
JMKBNOaUNN IOPUANYECKOro anua.

2. Tocne oKoH4YaHWA CpokKa And npenbsABfeHns TpeboBaHU KpeauTopamu
JMKBNOAUMOHHAsA KOMWUCCUA COCTaBAAET TMPOMEXYTOYHbLIN NMKBUAAUNOHHLIM BanaHc,
KOTOpPbIN COOAEPXWUT CBEOEHUA O COCTaBe MMYyLEeCTBa JINKBUAUPYEMOro HOPUANYECKOrO
nua, nepevyHe npenbsaAB/EHHbIX KpeauTopaMu TpeboBaHUN, a TakXe 0 pe3dyfbTaTax MUX
paccMoTpeHus.

MpPOMeXXYTOYHbIA  NIMKBUOALNOHHbIN banaHC  yTBep)xpaeTca  y4dypeouTensmm
(y4aCcTHMKaMK) lOpNaMNYECcKoro amua wuanm OpraHoMm, NPUHSABLUMMU pPeLleHne O JINKBMAALNN
lopugnyeckoro  nuua. B cnydasx,  YCTAaHOBAEHHbIX  3aKOHOM,  MPOMEXXYTOYHbIN
JNKBNOAUMOHHbIN  BanaHC yTBep)xAaeTcsa Mo COorjacoBaHWO C  YMNOJIHOMOYEHHbIM
rocyfapCTBEHHbIM OPraHoOM.

(B pen. ®epepanbHOro 3akoHa ot 21.03.2002 N 31-®3)

3. Ecanm nmewowmecs y IMKBNONPYEMOro KOPUANYECKOrO Nnula (KpoMe yypeKaeHuin)
OEHEXHble CcpencTBa HeAOCTAaTOYHbl AN YyAOBAeTBOpeHuss TpeboBaHUM KpeaouTopos,
JINKBNOAUMNOHHAsA KOMUCCUSA OCYLLECTBASEeT Mpodaky UMyLlecTBa IOpUONYEeCcKOro namua ¢
ny6anYHbIX TOProB B Nopsake, yCTaHOB/IEHHOM O/ UCNOJIHEHNA CyAebHbIX peLleHni.

4. BbinsiaTa OEHEXHbIX CyMM KpeauTopaMm JIMKBUAUPYEMOro OpUaNYeckoro auua
MPOU3BOAUNTCHA JNINKBUAALUMOHHOMW KOMUCCUMEN B MNopsAke o4YepefHOCTU, YCTaHOBJIEHHON
cTaTben 64 HacTosdAwero Kogekca, B COOTBETCTBUM C MPOMEXXYTOYHbLIM JINKBNAALMOHHBLIM
6anaHcoM, Ha4yMHasa CO OHS ero YTBEPXAEHMSA, 3@ UCK/IOYEHMEM KPeOMTOpPOB TPETbEN U
4yeTBEpPTOM o4Yepenmn, BbiMaaTbl KOTOPbIM MPOU3BOAATCA MO WUCTEYEHUM Mecsaua CO AHSA
YTBEPXKAEHNSA MPOMEXYTOYHOIr0 JIMKBMAALMOHHOIO 6anaHca.

(B pen. dPepepanbHOro 3akoHa ot 03.01.2006 N 6-P3)

5. TMocne 3aBepleHUs pacyeToB C KpeguTopaMmu JINKBUOALUMOHHAA KOMUCCKSA
COCTaBMsieT JIMKBUAAUMOHHBLIN  6anaHC, KOTOpbIM  YyTBEPXAAETCA  y4dpeauTensamum
(yHaCcTHMKaMK) lOpnaN4ecKoro amua wuinm opraHoMm, NPUHSABLIMMU pelleHne 0 JINKBMAALMN
lopugnyeckoro aumua. B cnydasix, YCTaHOBMEHHbIX 3aKOHOM, JIMKBUAAUWMOHHbLIM 6anaHc
yTBEP)XOaeTCH Mo CorsiacoBaHUO C YNOJIHOMOYEHHbIM FroCy4apCTBEHHbLIM OPraHoM.

(n. 5 B pen. PepepanbHoro 3akoHa oT 21.03.2002 N 31-93)

6. Mpn HeJOCTaTOYHOCTN Yy JINKBUANPYEMOr0 Ka3eHHOro npeanpuaTus nMmyuwecTsa, a
Yy JIMKBUONPYEMOIrO YYpeXXOEeHUS - OEHEXHbIX CPeACcTB ONs yOoBNeTBOpeHUs TpeboBaHUn
KpeauTopoB nocsegHne Bnpase ob6paTuTbCa B Cyd C WCKOM 00 yOooBAeTBOPEHMU
oCTaBlIenca Yactn TpeboBaHuM 3a cHyeT COBCTBEHHMKa MMYLIECTBa 3TOro mpennpuatus
NN y4YpexxaeHus.

7. OcTaBleecs nocne ynoBeTBOpeHUs TpeboBaHUN KPeauTopoB UMYLLECTBO
IOPUONYECKOro Nnua rnepepaeTca ero yypeauTtensam (y4acTHMKaM), MMEKLWUM BeLHble
npaBa Ha 3TO WMYyLLECTBO wan o0643aTeNbCTBEHHbIE MpaBa B OTHOLIEHMU 3TOro
IOPUONYECKOro Ninua, ec/sii MHOEe He NPeayCMOTPEHO 3aKOHOM, MHbIMW MPaBOBbLIMU aKTaMu
nnun y4peanTesnibHbIMN OKYMEHTaMu IopuaANYecKoro nmua.

8. JlukBnpaumsa opuanyeckoro amua CHMTaeTCsa 3aBEPLUEHHON, a LOPNANYECKOE NNLO -
npekpaTMBLUMM  CyLLeCTBOBaHME nocse BHeceHusa o6 3TOM 3anMcMm B e4UHbIN
roCyAapCTBEHHbIN peecTp IPUANYECKNX L.

CtaTbs 64. YooBneTBopeHme TpeboBaHUN KpeanTopoB

1. Mpu nukBMBauMnm LPUANYECKOro nuua TpeboBaHMS €ro KpeauTopoB
yOOBNETBOPAIOTCSA B ciefytowen o4yepeaHoCTu:

B MepByl o4epenb yposneTBopaTcA TpeboBaHMA rpaxkhaH, nepen KOTOpbIMUK
JIMKBNONPYEMOE lopnan4eckoe nLo HeCceT OTBETCTBEHHOCTb 3a NPUYMHEHME Bpeda XKU3HU
nnan 3400pPOBbIO, MyTeM KanuTanam3auunm COOTBETCTBYIOLWMUX MOBPEMEHHbIX MNJaTeXen, a
TakXe no TpeboBaHUSM 0 KOMMeHCaLMKU MOpaJibHOro Bpeaa;

(B pen. ®epepanbHoro 3akoHa ot 03.01.2006 N 6-P3)

BO BTOPYIO o4epenb Npon3BOOSATCA pacyeTbl MO BbiNaTe BbIXOAHbIX Mocobuin n onnarte
Tpyda nuy, paboTawowmx wmam paboTaBwumx N0 TPYAOBOMY [AOroBopy, W MO BbijaTe
BO3Harpa>KAeHN aBTopaM pe3ysibTaTOB MHTENNIEKTYaIbHOW AeATEeNbHOCTN;

(B pen. PepepanbHbix 3akoHoB oT 03.01.2006 N 6-d3, oT 18.12.2006 N 231-P3)

B TPETbIO 04epenb NPON3BOAATCA pacyeThbl N0 06A3aTeNbHbIM N1aTeXaM B Bl0OXeT un

BO BHebOAXKeTHble OHAbI;
(B pen. PepepanbHOro 3akoHa o1 03.01.2006 N 6-93)
B YETBEPTYIO 04Yepenb NPON3BOAATCSA pacyeThl C APYrMMU KpeanTopamu;



(B pen. dPepepanbHOro 3akoHa ot 03.01.2006 N 6-P3)

ab3au yTpaTtun cuny. - PegepanbHbin 3akoH oT 03.01.2006 N 6-P3.

MNpu nukBupaumm 6aHKOB, MPUBJIEKAKOLWUNX CPencTBa (PU3MYECKUX UL, B MNEPBYIO
oyepelb YOOBJETBOPAIOTCA TakXe TpeboBaHMSA U3MYECKMX UL,  SBASIOWNXCS
Kpeoutopamun 6aHKOB MO 3aKJIIOYEHHBIM C HUMKW JoroBopamM 6aHKOBCKOro Bkaga v (Man)
porosopaM 6aHKOBCKOro c4yeTa (3a wuckiodeHvem TpeboBaHU GUINYECKUX UL, MO
BO3MeLleHUO yObITKOB B (hopMe ynyLleHHOW BbIrofAbl M MO yrnjaaTe CyMM (UHAHCOBbIX
CaHKuMn n TpeboBaHWA GUNYECKUX AL, 3aHMMAKOLLUXCA MNpeanpuHMMaTeNbCKON
neatenbHocTblo 6e3 obpa3oBaHMA OPUANYECKOro nuua, wanm TpeboBaHMA afBOKATOB,
HOTapPWyCOB, eC/IM TakKMe cYeTa OTKPbIThl O4J1S OCYLLeCTBAEHNA NPEAYCMOTPEHHOW 3aKOHOM
npeanpuHNMaTENbCKON  WAWM  MPO(ECCUOHANIbHON  OesTEeNbHOCTU  YKasaHHbIX  Jnu),
TpeboBaHMA opraHu3aumm, ocyLlecTBAsAOWEN (PyHKLMN Mo 06A3aTeNbHOMY CTpPaxoBaHWUIO
BKJIalOB, B CBfA3M C BbIMJATON BO3MELUEHWA MO BKJaAaM B COOTBETCTBUM C 3aKOHOM O
CTpaxoBaHWW BKIagoB ¢u3ndeckux numy B ObaHkax M baHka Poccnmn B cBSIsM C
OCYLLECTBJIEHNEM BbINAAT MO BKAagaM GuU3nyYeckunx nuy, B 6aHKax B COOTBETCTBUM C
3aKOHOM.

(B pen. ®epepanbHOro 3akoHa o1 03.01.2006 N 6-P3)

2. TpeboBaHus KpPeOMTOPOB KaXAOW oyepean yOOBAETBOPSAOTCA MOCse MOJHOro
yOoBJIeTBOPEHNA TpeboBaHUN KpeaAUTOPOB Mpenblaywen o4vepenu, 3a WCKJIIYEHUEM
TpeboBaHUN KpeauTopoB Mo obssaTenbcTBaMm, obecnevyeHHbIM 3ajloroM UMYLLECTBA
JINKBUANPYEMOIrO IOPUANYECKOro L.

TpeboBaHna KpeaouTopoB Mo obs3aTenbcTBaM, obecneyeHHbIM 3as0roM UMyLLECTBa
JINKBUANPYEMOrO I0PUANYECKOro NNLa, yOOBNETBOPSAIOTCA 3@ CHET CPEACTB, MOJIYYEHHbIX OT
npoaakn npeamMeTa 3aJiora, MPeuMyLEeCTBEHHO Mepen MWMHbIMW - KpeauTopamMu, 3a
NUCKNo4YeHneM o653aTeNbCTB Mepen KpeouTopaMu MepBOA M BTOPOM o4epenun, npasa
TpeboBaHNA MO KOTOPbLIM BO3HUKN A0 3aKJIIOYEHUA COOTBETCTBYIOLLEr0 OroBOpa 3ajora.

He ynoBneTBOpeHHbIE 3@ CYeT CPeACTB, MNOJIYHYEHHbIX OT MPOAaXkM npepMeTa 3anora,
TpeboBaHna KpeaouTtopoB Mo obazaTenbcTBaM, obecneyvyeHHbIM 3aJl0fOM  UMMyLLECTBa
JINKBUAUPYEMOrO  OPUAMYECKOro Juua, YOOBNETBOPSAOTCA B CcocTaBe TpeboBaHun
KpeLnTOpOB YeTBEPTOWN o4Yepemu.

(n. 2 B pen. ®epnepasbHoOro 3akoHa ot 03.01.2006 N 6-93)

3. Mpu HemoCTaTOYHOCTU MMYLWECTBa JIMKBUAUPYEMOrO OPUANYECKOr0 JULa OHO
pacnpenenseTcs Mexay KpeauTopaMum COOTBETCTBYHOLLEN o4vepenn MnpornopunoHasibHO
cyMMaM TpeboBaHui, nMopfiexalnx YAOBJIETBOPEHUIO, €C/AW MHOE He YCTaHOBJIEHO
3aKOHOM.

4. B cnyyae oOTKasa JIMKBUOALWOHHOW KOMWUCCUM B YLOBNETBOPEHUU TpeboBaHui
KpeauTopa NMbo YKJIIOHEHMS OT UX PACCMOTPEHUA KPEOUTOP BMNpaBe OO0 YTBepXAeHus
NNKBNOAUMOHHOro 6GanaHca topupnyYeckoro nvua obpaTuTbcs B Cyd C WUCKOM K
JINKBUOAUMNOHHONM Komuccumn. Mo peweHuntio cypa TpeboBaHus KpeauTopa MoOryT ObiTb
yAOBJIETBOPEHDI 3@ CYET OCTABLUEroCs UMYLLECTBA JINKBUANPYEMOIO I0PUANYECKOr0 NINLLA.

5. TpeboBaHus KpeauTopa, 3asiBJIEHHbIE MOCJIe UCTEYEeHUA CpPoKa, YCTAHOBJIEHHOIO
JINKBNOAUMOHHON KOMWUCCUEN ONA UX MPenbsB/ieHUs, YyOOBETBOPSAIOTCA U3 UMYLLECTBA
JINKBUONPYEMOr0o OPUANYECKOro Jinla, OCTaBLUErocs rnocse yaoBneTBopeHusa TpeboBaHUN
KpeanTopoB, 3aABJIEHHbIX B CPOK.

6. TpeboBaHMS KpeaAUTOPOB, HE yOOBJIETBOPEHHbLIE WM3-3a HEeAOCTATOYHOCTMU
UMYyLLLECTBA  JINKBUOMPYEMOro  IOPUANYECKOro  JMua, CYUTAKTCA  MNOralleHHbIMU.
MoralweHHbIMM  CYMTAKOTCA  Takxke  TpeboBaHMA  KPeaAUTOpPOB, He  MNpPU3HaHHble
JINKBUOAUMOHHOW KOMWUCCUERN, eCn KpeauTop He obpallasca C UCKOM B Cyh, a TakxXe
TpeboBaHus, B yO0OB/IETBOPEHNN KOTOPLIX peLleHneM cyfa KpeauTopy 0TKa3aHo.

CtaTbsa 65. HecocTosATeNbHOCTL (BAaHKPOTCTBO) IOPUANYECKOro NunLa

1. KOpuanyeckoe nuLO, 3a WCKJIOYEHUEM Ka3eHHOro npeanpusaTus, ydpexxaeHus,
MOJINTUYECKON MNAapTUN N PENNTMO3HON OpraHm3auumu, Mo peleHunto cyna MoxeT ObiTb
MPU3HaHO  HecocToATeslbHbiIM  (BaHkpoToM). [locymapcTBeHHas  Koprnopauus  uUau
rocyfapcTBeHHasa KOMMaHma MoXeT bbiTb Npu3HaHa HecocToATesibHOM (baHKpOTOM), ecnn
3TO ponyckaeTcs defepasbHbIM 3aKOHOM, NpeaycMaTpuBaloLWmMM ee co3faHme. PoHp He
MOXET ObITb MPU3HaH HeCcoCcToATeNIbHbIM (BAaHKPOTOM), €C/in 3TO YCTAaHOBJIEHO 3aKOHOM,
npenoycMaTpuBalOLMM CO34aHNE N AEeATENbHOCTb Takoro oHAaa.

(B pen. depepanbHbix 3akoHoB oT 03.01.2006 N 6-®3, ot 01.12.2007 N 318-®3, ot
13.05.2008 N 68-®3, o1 17.07.2009 N 145-93)
Mpu3HaHne pnamndeckoro nnua 6aHKPOTOM CyAOM BAIEYET €ro JIMKBUAALMIO.



2. YTpaTtun cuny. - ®egepasbHbiii 3aKoH 0T 03.01.2006 N 6-D3.

3. OCcHOBaHMs NMPU3HaAHNS CY0OM IOPUANYECKOro nLa HeCoCTosATesIbHbIM (BaHKpPOTOM),
NOPSAAOK JINKBUAALMN TAKOro IOPUAMNYECKOro N1La, a TakKXXe 04epeHOCTb YA0BNeTBOPEHNS
TpeboBaHNN KPeaAUTOPOB YCTaHaBAMBAETCA 3aKOHOM O HECOCTOATENIbHOCTU (BaHKpPOTCTBE).
(n. 3 B pen. PenepanbHoro 3akoHa ot 03.01.2006 N 6-93)

§ 2. X039NCTBEHHbIE TOBapullecTBa 1 obuiecTsa
1. O6wime NonoXKeHns
CtaTbs 66. OCHOBHbIE NMOJIOXKEHUSA O XO3ANCTBEHHbIX TOBapuLLecTBax 1 obuiecTBax

1. X034MCTBEHHLIMU TOBapMLECTBaMM M obLlecTBaMM MPU3HAOTCA KOMMepYecKkue
opraHm3aummn C pasfenieHHbIM Ha Aoau (BKnagbl) yydpeautenen (y4aCcTHUKOB) YCTaBHbIM
(cknagoyHbiM)  KanuMTanom. MMywecTBo, CO3[aHHOE 3a CYeT BKJ/aAOB yuypeguTenemn
(y4aCTHMKOB), a Tak>Xe npounseegeHHoe 1 nNpmobpeTeHHoe X0359NCTBEHHbLIM TOBAPMLLECTBOM
nwnn obwecTtBoM B MpoLEecce ero AedATesbHOCTW, TMpPUHALJIEXUT eMy Ha Tnpase
cobCcTBEHHOCTW.

B cnyyasix, npeoyCcMOTpPeHHbIX HacToAawmMM KooeKcoM, XO03fNCTBEHHOe o06LlecTBo
MOXXeT BbITb CO30aHO OAHUM JINLLOM, KOTOPOE CTAaHOBUTCSA ero e JMHCTBEHHbLIM YYaCTHUKOM.

2. XO3AWCTBEHHble TOBapuwiecTBa MOryT co3faBaTbCad B ¢opmMe NOJIHOIOo
ToBapuwecTBa U ToBapuLllecTBa Ha Bepe (KOMMaHOMTHOMO ToBapuLLecTBa).

3. Xo3ancTBeHHble obuiecTBa MOryT co3faBaThCs B hpopMe akuMoHepHoro obwiecTsa,
obuiecTBa C orpaHNYeHHON UK C OOMOJHUTESIbHOM OTBETCTBEHHOCTLIO.

4. Y4aCTHMKaMN NOJIHbIX TOBapULLLECTB U MOJIHbIMX TOBapuLLaMN B TOBapuLLecTBax Ha
Bepe MOryt ObiTb uWHAMBMAYANbHble nMpegnpuHuMaTenn wu (Mam) KoMMepyeckmne
opraHm3sauuu.

Y4yacTHMKaMN XO3ANCTBEHHbIX 06LECTB M BKAag4YMKamMum B TOBapullecTBax Ha Bepe
MOryT 6bITb FpakaaHe 1 lpuanyYeckme nuua.

FocypapCTBeHHble OpraHbl W OpraHbl MeCcTHOro camMoyrnpaBfieHUss He BMpase
BbICTYNaTb YYaCTHMKaMM XO3SNCTBEHHbLIX OOLLECTB M BKAag4yMKaMy B TOBapuLLlecTBax Ha
Bepe, eCJIN NHOe He YCTaHOBJIEHO 3aKOHOM.

YupexxaeHua mMoryT ObiTb yY4aCTHMKAMUN XO3ANCTBEHHbIX 0BWECTB M BKAag4MKamMu B
TOBapuLLecTBax C pa3pelleHns cobCTBEHHUKA, eC/iv MHOe He YCTAaHOBEHO 3aKOHOM.

(B pen. ®PepepanbHOro 3akoHa ot 03.11.2006 N 175-93)

3aKoOHOM MOXeT 6bITb 3anpeLleHo UAN OrpaHMYeHO ydacTue OTAEeSIbHbIX KaTeropumn
rpaxgaH B XO3SMCTBEHHbIX TOBapuwiecTBax M 06wWeCcTBax, 3@ WCKIOYEHNEM OTKPbITbIX
AKLMOHEpPHbIX 06LLecTB.

5. Xo3AmcTBeHHble ToBapuwecTBa U obwecTtBa MOryt ObiTb y4ypeouTenamm
(ydacTHMKaMn) L[pYrux XOo3SNCTBEHHbLIX TOBapuLLecTB U o06WecTB, 3a WCKIKYEHMEM
c/lyyaeB, NpefyCMOTPEHHbIX HacToAaWwmMM KogekcomM n opyrmMmm 3akoHaMu.

6. Bknagom B MMyLLLECTBO XO03ANCTBEHHOrO TOBapuLLecTBa nam obuwecTsa MoryT 6biTh
OEHbrn, UeHHble Bbymarun, Apyrve BelM WM UMYLLECTBEHHbIe MNpaBa MBO MHblE MpaBa,
nMmerwme JeHeXXHYI OLEHKY.

[leHe)XHas oueHKa BKJlaja y4YacTHMKa XO3AMCTBEHHOro obuiectsa NpoM3BOAMTCS MO
CornalleHnio  Mexay ydpeautenamm (y4acTHMKamm) obwectBa M B Cayyvasx,
npefyCcMOTPEHHbIX 3aKOHOM, MNOANEXUT HE3aBUCUMOW 3KCNEPTHOM MpoBepKe.

7. XO35MCTBEHHblIE TOBapMLIECTBA, a Takxe obuiectBa C OrpaHWYEHHOW W
OOMNONHUTENbHOM OTBETCTBEHHOCThLIO HE BNpaBe BbiNyCKaTb akLUW.

Ctatbs 67. MNpaBa n 0693aHHOCTN Yy4YaCTHMKOB XO03SNCTBEHHOrO0 TOBapuLlecTBa Wan
obuiecTBa

1. Y4YaCTHMKN X039NCTBEHHOIr0 ToBapullecTsa nunm obliecTsa Bnpase:

y4acTBOBaThb B YrNpaBJieHUN OenaMn TOBapullecTBa unm obllecTBa, 3a UCKJIOYEHNEM
c/lyvyaeB, MpeayCcMOTPeHHbIX MYHKTOM 2 cTaTbu 84 HacTosiwero Kogekca n 3akoHoMm 06
aKLIMOHEpPHbIX 0bLlecTBax;

nosyyaTb MHMOPMaLMIO O [OeATeNbHOCTM TOBapuLlecTBa WaM obulecTBa U
3HAaKOMUTLCA C ero ByxranTepckMMn KHUraMmm U UHOW AOKYMEHTauueihn B yCTAaHOBJIEHHOM
yypeanTenbHbIMU [IOKYMeHTaMu Nopsake;

NPMHUMaTbL y4YacTue B pacnpeneneHnm npnbsinu;



rnonyyaTb B CJlyHae NMKBUAauum ToBapuwecTBa mam obuwectBa 4acTb UMyLLeCTBa,
OCTaBLUErocs Nocsie pacyeToB C KpeanTopaMu, Nan ero CTOMMOCTb.

Y4acTHMKN XO3SNCTBEHHOrO0 TOoBapuwecTBa wWaM obuwiecTtBa MOryT MMeTb U Apyrue
npaBa, NpeayCcMOTPEeHHble HAacToAWMM KoaeKkcoM, 3aKOHaMN 0 X03AMCTBEHHbIX 06 eCcTBax,
yypeaunTesibHbIMW LOKYMEeHTaMn ToBapuwecTBa nam obuecTtsa.

2. Y4aCTHUKN XO038NCTBEHHOIr0 ToBapulliecTsa nnm obwectea oba3aHbl:

BHOCUTb BKJaAdbl B rMopsiake, pa3Mmepax, crnocobamMm M B CPOKW, KOTOpble
npenycMoTpEeHbl y4peanTenbHbIMN OOKYMEHTAMMU;

He pa3rnawaTb KOHPUAeHUWaNbHYI0 MHPOPMaLWU O AesTeNbHOCTU TOBapuLLECTBa
nnn obuwecTsa.

Y4yaCTHUKM XO3ANCTBEHHONO TOBapuLlLecTBa wnn obuiecTBa MOryT HecTu u agpyrue
0653aHHOCTN, NPpeayCMOTPEHHbIE €ro y4peanTesbHbIMU AOKYMEHTaMMN.

CtaTbs 68. NMpeobpa3zoBaHmMe XO39NCTBEHHbIX TOBapMLECTB 1 0bWecTB

1. Xo03AMCTBEHHble  ToBapuwiecTBa W  obwecTBa OAHOrO  BMAa  MOryT
npeobpas3oBbiBaTbCA B XO3ANCTBEHHble TOBapuwecTBa u obuiecTBa Apyroro Buaa wiv B
MPoOn3BOACTBEHHbIE KOOMeEpPaTMBLI MO pelleHnto obuero cobpaHusa y4acTHUKOB B NOPSAAKeE,
yCTaHOBJIEHHOM HacToAWMM KogeKCcoM.

2. Mpwu npeobpasoBaHuM ToBapuWecTBa B 00LLECTBO KakAbll MOJIHBbIA TOBapuLy,
CTaBLWMNM y4aCcTHMKOM (akuuoHepom) obuwiecTBa, B Te4eHne AByX nNeT HeceT cybcngmnapHyto
OTBETCTBEHHOCTb BCEM CBOMM MMYLLLECTBOM Mo oba3aTenbLCcTBaM, Nepewwenwnm K obLiecTsy
OoT ToBapuuwecTBa. OT4YyXAeHMe ObIBLUIMM TOBapulleM MpUHaAexaBWwux emy Jonen
(akumn) He ocBoboXOaeT ero OT TakKoW OTBETCTBEHHOCTW. [lpaBuia, W3N0XKEHHble B
HacTosILLEeM NYHKTEe, COOTBETCTBEHHO NPUMEHSATCA Npu npeobpasoBaHMN TOBapuULLECTBa B
NMPOV3BOACTBEHHbIN KOOMNEpPaTUB.

2. MNonHoe ToBapuLLLEeCTBO
CtaTba 69. OCHOBHbIE NOJIOXKEHMSA O MNOJIHOM TOBapuULLecTBe

1. NMoAHbIM NpU3HAETCH TOBAPULLECTBO, YHYaCTHUKN KOTOPOro (MoJsiHble TOBapwuLlin) B
COOTBETCTBUM C 3aKJII04YEHHbIM Mexxay HUMN 0OroBOpoM 3aHUMaloTCH
npeaonpuHNMaTeNlbCKOW  OesATeNbHOCTbIO OT  MMeHW  ToBapuuwecTBa " HecyT
OTBETCTBEHHOCTb Mo ero obs3aTtesnbCTBaM npnHagnexawmm MM MMyLeCTBOM.

2. JInuo MmoxxeT 6bITb Y4aCTHMKOM TOJIbKO O4HOI0 MNOJIHOrO TOBapuLLecTBa.

3. ®pMeHHOEe HaMMeHOBaHME MOJIHOrO TOBapuLLECTBa AOJ/HKHO cogepkaTb snbo
nMeHa (HaMMeHOBaHUS) BCEX ero Yy4aCTHUKOB W CJsi0Ba "MosiHoe ToBapuwecTso", nnbo nms
(HauMeHoBaHWE) 0QHOr0 NN HECKOJIbKUX Y4aCcTHUKOB ¢ AobaBsieHneM csioB "1 KoMmnaHua" u
cnoBa "nosiHoe ToBapuLlecTso”.

CtaTtba 70. Y4peaunTenbHbIn OroBOp NOJHOIO TOBapulecTBa

1. MNMonHoe TOBapwLLECTBO CO34AeTCA M AeWCTBYeT Ha OCHOBaHWUW yvypeauTesibHOro
Jorosopa. Y4ypeanTesbHbIN OroBOP NOAMUCHIBAETCSA BCEMU €ro y4aCTHUKaMU.

2. Y4ypeguTesnbHbli OOrOBOP MOJIHOrO TOBapuWECTBa LOJIKEeH cofep)XaTb MOMUMO
CBe[leHUN, YKa3aHHbIX B NYHKTe 2 cTaTbW 52 HacTosawero Kogekca, ycnosmsa 0 pasMmepe u
CoCTaBe CKJIafloYHOro KanuTasa ToBapuLecTBa; O pa3Mepe U rnopsake M3MeHeHus fosen
Ka)K[oro U3 y4aCTHUKOB B CKJIaJOMHOM KanuTasie; 0 pa3Mmepe, COCTaBe, CPoKax M rnopsnke
BHECEeHUs NMK BKJI1afAoB; 06 OTBETCTBEHHOCTM y4aCTHUKOB 3a HapylleHne o6s3aHHOCTen no
BHECEHM IO BK1aLo0B.

CtaTtbsa 71. YnpaBneHue B NOJIHOM TOBapuLLLeCTBe

1. YnpaBneHne [eATENIbHOCTbLIO MOJIHOrO TOBapuLLeCcTBa OCYLLEeCTBASAETCA Mo obuiemy
corflacumio BCeX Y4YaCTHMKOB. Y4ypeauTesibHbIM [OFOBOPOM TOBapuwecTBa MOryt 6biTb
npenoycMoTpEeHbl  Cilyvan, Korga pelweHne npuHumaeTcss 60/IbLUMHCTBOM  OJ10COB
Y4aCTHUKOB.

2. Kaxpgblh y4YaCTHUK MNOJSIHOrO ToOBapuwecTBa WMeeT OAWH Tros0C, ecau
yypeaunTesibHbIM LOrOBOPOM He npeaycMOTpeH MHOW MOopsnoK ornpeneneHns KosmyecTsa
rOJ10COB €ro y4aCTHUKOB.



3. Kaxablli y4aCTHUK TOBapuLLEeCcTBa He3aBUCMMO OT TOro, YNOJIHOMOYEH S OH BECTU
Jena TOoBapuLLecTBa, BrpaBe 3HAaKOMWUTbLCA CO BCel AOKYMeHTauuMen no BedeHuto nen.
OTKa3 OT 3TOro npaBa WiW ero orpaHuyeHne, B TOM 4YUCSie MO COralleHno Y4YacTHUKOB
TOBapPULLLECTBA, HUYTOXHbI.

CtaTbsa 72. BegeHve nen noJsiIHOro TopapuLLecTsa

1. Kaxablh y4YaCTHWK MOJIHOrO TOBapuwecTBa BMpaBe OeNCTBOBaTb OT WMEHM
TOBapuLWECTBA, eC/iM y4YpeanTesibHbIM JOrOBOPOM He YCTaHOBJIEHO, YTO BCE €ro y4acTHUKN
BeAyT Oena CoBMeCcTHOo, 1nbo BegeHmne gesn nopyyeHo OTAesIbHbIM yY4aCTHUKaM.

|-|pVI COBMeCTHOM BepgeHuUn pen ToBapuwectTBa ero yd4aCtHMKaMun angda coBepLueHus
Ka)kgon caoenkun TpebyeTcs cornacnme Bcex y4aCTHUKOB TOBapuLLLECTBaA.

Ecnn BepeHne pen ToBapullecTBa MOPyYaeTCA €ero y4yaCcTHUKAMU OOHOMY WK
HEKOTOPbIM W3 HUX, OCTaJibHble Y4YaCTHUKM OS5 COBEPLUEHUA CAENI0OK OT WMEHMU
TOBapuLLEeCTBa AO0J/KHbl MMETb LOBEPEHHOCTb OT y4YacTHMKA (y4aCTHMKOB), Ha KOTOPOro
BO3JI0O)KEHO BeJeHne Oesl ToBapuLlecTBa.

B oTHoOweHnAx € TpeTbMMM JnMuamMym TOBApULLECTBO He BMpaBe CCbl1laTbCA Ha
NMnoNoXXeHna y4dpeauTenbHOro aAorosopa, orpaHundmBawouwme noJHOMoO4YnMa Y4HaCTHUKOB
TOBapuLLECTBa, 3a WCKJIIOYEHMEM CJly4aeB, Korga TOBapULLECTBO AOKaXkeT, YTO TpeTbe
JINLO B MOMEHT COBEpPLUEHUSA CAESIKN 3Hajlo WAn 3aBefoMO LOJKHO Obilo 3HaTb 06
OTCYTCTBUM Yy YHaCTHMKaA TOBapuULLECTBa NpaBa AENCTBOBAaTb OT MMEHW TOBapuULLLECTBa.

2. lNonHoMO4YMA Ha BedeHWe [en TOoBapuWecTBa, NPenoCTaB/IEHHbLIE OQHOMY WN
HECKONIbKUM y4YaCTHUKaM, MOryT 6biTb MpekpalwieHbl cyaoM no TpeboBaHMIO OQHOr0 nawn
HECKONIbKUX ApYrnx Y4YaCTHUKOB TOBapuliecTBa MNpW HaJnyYUm K TOMY Cepbe3HbIX
OCHOBaHWN, B YacCTHOCTW BcneacTeme rpyboro HapyweHus YMNOJHOMOYEHHbLIM JINLOM
(nMuamn) ceomx obazaHHOCTEN uan obHapyXMBLLUENCS HECNOCOBHOCTU ero K pa3yMHOMY
BegeHuto pen. Ha ocHoBaHuM cygebHoro peweHus B yYpeauTesbHbIM  A0roBop
TOBapuLLECTBa BHOCATCSA HeoOX0ANMble U3MEHEHUS.

Ctatbsa 73. O693aHHOCTM y4aCTHUKA MOJIHOrO TOBapuULLEeCTBa

1. Y4yacTHMK MosHOro ToBapuuwiecTBa o06si3aH y4aCTBOBaTb B €ro AesTeNbHOCTU B
COOTBETCTBUU C YCJIOBUAMM yYpeanTesibHOro 4oroBopa.

2. YYaCTHUK MOJIHOrO ToBapuuwiecTBa o06si3aH BHECTW He MeHee TMOJIOBUHbI CBOEro
BKJlaZla B CKMAAOYHbIA KanuTaa TOBapuLLIECTBA K MOMEHTY ero peructpaumm. OcTanbHas
4acTb [OO0/KHA ObiTb BHECEHa YYaCTHMKOM B CPOKW, YCTaHOBJIEHHblE YyYpeauTesibHbIM
[oroBopoM. [lpu HEBbINOJIHEHMM YKa3aHHOW 0653aHHOCTU Yy4acTHUK 06s3aH ynnaTuTb
TOBapULLLECTBY AECSATb MPOLEHTOB rOA0BbIX C HEBHECEHHOM YacTW BKJlaga M BO3MECTUTb
NPUYNHEHHbIE YObLITKN, €CAN WHble MOCAeACTBUA He YCTaHOBJIEHbl Y4YpeauTesbHbIM
[LOrOBOPOM.

3. Y4YaCTHUK MOJSIHOrO TOBapuLLIECTBA He BrpaBe 6e3 cornacus ocTasibHbIX Y4aCTHUKOB
coBepllaTb OT CBOEro MMEeHW B CBOUX MHTEpecax Win B UHTepecax TPeTbuX JINL COENKW,
OZIHOPOAHbIE C TEMU, KOTOPbIE COCTABAIOT NpeaMeT AesaTesIbHOCTM TOBapuLLLeCTBa.

Mpn HapyweHunm >3TOro npasBuia TOBApPMLLECTBO BrpaBe MO CBOeMy Bblibopy
notpeboBaTb OT TAKOro y4aCTHMKa BO3MELLUEHUS TMPUYMHEHHbIX TOBAPWULLLECTBY YObLITKOB
nmbo nepenayn ToBapuULLECTBY BCEN NPMOBPETEHHONM MO TaKUM CAENIKaM BbIrofbl.

CtaTtbsa 74. PacnpepneneHne npnbbinm v ybbITKOB MOSIHOrO TOBapULLLECTBA

1. Mpubbiib 1 yObLITKM TMOJHOrO TOBAPULLECTBA pPaCMNpenensioTCcs Mexay ero
y4YaCTHUKAMU MpPOMOpUMOHANbHO KX [O0ASM B CKJNafoO4YHOM KanuTajne, ecanm MHoe He
npeaycMoTPeHO y4YpeauTesibHbiM [LOFOBOPOM WM UHbIM COrJlalleHNeM Y4acTHUKOB. He
fonyckaeTcs cornaweHne ob ycTpaHeHun Koro-mbo M3 y4yaCTHMKOB TOBapuwecTBa OT
y4acTus B npmbbian unm B ybbITKax.

2. Ecnn BCcnencTBme MOHECEHHbIX TOBAPULLECTBOM YObITKOB CTOMMOCTb €ro YUCTbIX
aKTMBOB CTaHET MeHblle pa3Mepa ero CKJafo04yHOro KanuTana, noJlyyeHHas
TOBapULLECTBOM MNpubbiib He pacrpefenseTcs Mexay y4YacTHMKaMu [0 Tex Mop, Moka
CTOMMOCTb YUCTbIX aKTMBOB He NMPEBLICUT pasMep CKAALOYHOro KanvTana.

Ctatbas 75. OTBETCTBEHHOCTb YYaCTHMKOB TMOJIHOrO TOBapuliecTBa MO ero
obs3aTenbCcTBAM



1. Y4YaCTHMKM NOJIHOrO TOBapuWecTBa COMMOAPHO HecyT cybcnavapHyto
OTBETCTBEHHOCTb CBOMM MMYLLIECTBOM Mo o06si3aTeNbCTBaM TOBapULLECTBA.

2. YY4aCTHUK MOJIHOrO TOBapuLLECTBa, He SABJSALIMACA €ro ydypeguTesieMm, oTBe4vaeT
HapaBHE C APYrvMMWU yYaCcTHUKaMM MNo ob6si3aTesibCTBaM, BO3HUKLUUM [0 €ro BCTYMJIEHUS B
TOBAPULLECTBO.

YyacTHUK, BbIOBIBILMIA W3  TOBapuLLECTBa, OTBe4YaeT no obsAs3aTenbCcTBaMm
TOBAPULLECTBA, BO3HMKLIMM [0 MOMEHTa ero BblObITWUS, HapaBHE C OCTaBLUMMUCS
y4YaCTHMKaMn B TeYyeHWe p[ABYX JieT CO [HS YTBEPXIAEHUS oT4yeTa O [esATesIbHOCTU
TOBAPULLLECTBA 3a rofl, B KOTOPOM OH BbIObIJT N3 TOBapULLECTBA.

3. CornalleHve Y4YacTHMKOB TOBapuiliecTBa 006 OrpaHWYeHUN WK YCTPaAHEHUU
OTBETCTBEHHOCTM, NPEeAYCMOTPEHHON B HAaCTOSALLEN CTAaTbe, HUYTOXHO.

Ctatbsa 76. UI3MeHeHMe cocTaBa y4aCTHMKOB MOJIHOIMo ToBapuLLecTBa

1. B cny4asx BbIxoga WM CMepTu KOro-nmbo 13 y4aCcTHMKOB MOJIHOMO TOBapuULLECTBA,
NPU3HaHUA OAHOro Wn3 HKMX 6Oe3BecTHO OTCYTCTBYWLWIUM, He[eecnoCobHbIM, uan
orpaHmn4yeHHo pgeecrnocobHbiM, nMbo HecocTosATeNbHLIM (6aHKPOTOM), OTKPbITUSA B
OTHOLUEHUN OAHOr0 M3 YYAaCTHMKOB pPeopraHM3auMoHHbIX Mpouenyp Mo peLlleHuto cyna,
JNKBMOAUMN Yy4acTBYIOLLEro B TOBapuLIECTBe topuanmyveckoro naumua nmbo obpaleHus
KpeauTopoM OOHOr0 M3 y4aCTHMKOB B3bICKaHUS Ha 4aCTb MMyLLECTBa, COOTBETCTBYIOLLYHO
ero pnone B CKJadO4YHOM KanuTane, TOBapuLIECTBO MOXeET MpoAo/IKUTb CBOK
DEeATeNbHOCTb, €CNN 3TO NMPeAyCMOTPEHO YyYpeauTEesIbHbIM AOrOBOPOM TOBapMULLECTBA MU
corjaweHneM OCTaloLLNXCA YHaCTHNKOB.

2. Y4aCTHMKM NOJIHOrO ToOBapuLliecTBa BrpaBe TpeboBaTb B cynebHoM nopsiake
NUCKNIIOYEHNS KOro-nnbo M3 y4acTHUKOB M3 TOBapuLLlecTBa MO e4UHOrJacHOMY peLleHuio
OCTalOWMNXCS YYAaCTHUKOB U MPU HaJINYUN K TOMY CEPbE3HbIX OCHOBaHWUN, B YaCTHOCTW
BcnencTene rpyboro HapyweHMs 3TUM  y4aCTHUKOM cBouMx obs3aHHOCTEn wuau
obHapyxumsBLencs HecnocobHOCTM ero K pasyMHOMY BeLeHUto gen.

CtaTtba 77. BbIxo[ y4aCTHMKa U3 NOJIHOIMO TOBapuLLeCcTBa

1. Y4aCTHMK MOJIHOrO TOBapuLLEecTBa BMpaBe BbLIATM U3 Hero, 3asBUB 06 O0TKase oT
y4yacTusa B TOBApULLECTBE.

OTKa3 OT y4acTus B MOJIHOM TOBapuLLEecTBe, yyYpexiaeHHOM 6e3 yKasaHusl Cpoka,
No/KeH OblTb 3aAB/fieH YYaCTHUKOM He MeHee YeM 3a LeCTb MecsueB A0 haKTU4eckoro
BbIX0la W3 ToBapuwecTBa. [OCPOYHbIA OTKa3 OT y4YacTus B TMOJIHOM TOBapuLLECTBe,
y4ypexx 1eHHOM Ha onpeaesieHHbIN CPOK, AOMNYCKAeTCs JINLb MO YBAaXXMUTENbHON MpUYmHe.

2. CornalwieHne Mexnay Y4YaCTHMKaAMWU ToBapullecTBa 06 OTKase OT MnpaBa BbINTU U3
TOBapULLLECTBA HUYTOXHO.

CtaTtbsa 78. NMocnencteuns BblibbITUA YH4aCTHUKA U3 NOJIHOMO TOBapuLLECcTBa

1. YYaCTHUKY, BbIObIBLUEMY W3 MOJIHOrO TOBAapWULLECTBA, BbIMJlayMBaeTCAa CTOMMOCTb
4aCTu uMyLLlecTBa TOBapuMLWeCcTBa, COOTBETCTBYIIOLLEN [0N€ 3TOro y4acTHMKA B CKNag04HOM
KanuTane, ecqin MHoe He npefycMoTPeHO y4peauTesibHbiM OorosopoM. Mo cornaweHuto
BbIObIBAOWEro y4YaCTHMKA C OCTAWMMUCA Yy4YacTHMKaAMW BbiMJlaTa CTOMMOCTM YHacTwu
nMmyLLecTBa MoXeT BbITb 3aMeHeHa BblAayen nMmyLecTsa B HaType.

MpuynTatowancs BbibbiBalOWEMY Y4aCTHUKY YaCTb MMYLLECTBa TOBapULLECTBA UM ee
CTOMMOCTb onpegensetca no 6anaHcy, COCTaBASAeMOMY, 3a MWCKJIlOYEHUEM Chy4vas,
npenycMoTpeHHoro B ctatbe 80 HacToslero Kogekca, Ha MOMEHT €ro BblObITUS.

2. B cnyyae cMepTu y4YacTHMKa MOJIHOMO ToBapuuwlecTBa €ro Hac/legHUK MoXeT
BCTYNUTb B MOJIHOE TOBAPULLLECTBO JINLLb C COrlacmnsa OPYrmux y4aCcTHUKOB.

KOpngnyeckoe nuuo, SBnslOWEecs MpaBonNpeeMHUKOM Yy4YacTBOBaBLUEro B MOJIHOM
TOBapuWecTBe pPeopraHM3oBaHHOrO  pUnyYeckoro nuua, BrpaBe BCTYNUTb B
TOBapuWeCTBO C corjacua Apyrux ero y4YaCcTHWKOB, €C/IM WMHOe He npeaycMoTpeHo
ydypenunTesibHbIM 4OMrOBOPOM TOBapuLLEeCTBa.

PacyeTbl C HacnegHUKoOM (MpaBOMNPEEMHUKOM), He BCTYNUBLWWMM B TOBapULLECTBO,
Mpon3BOOASATCA B COOTBETCTBMW C MyHKTOM 1 HacToswenm cTaTbu. HacnegHuk
(NpaBonpeeMHUK) y4aCTHMKa MNOJIHOFO ToBapuuwecTBa HeCeT OTBETCTBEHHOCTb Mo
obsizaTenbCTBaM TOBapMLWECTBa Nepen TPEeTbUMM AMLAMU, MO KOTOPbLIM B COOTBETCTBUMN C
MYHKTOM 2 cTaTbu 75 HacTosiwero Kogekca oTeevan 6bl BbIObIBLLUNIA YHAaCTHUK, B npenenax
rnepelwenwero K HeMy UMyLLECTBa BblObIBLLIEr0 Y4aCTHUKa TOBapuLLLECTBa.



3. Ecnm oguH n3 Yy4aCTHUNKOB BbIObIN 13 TOoBapuwiecTBa, A0JIn OCTaBWNXCA YyH4aCTHUKOB
B CKJ1aAO4YHOM KalWuTaJsie ToBapuwecTtBa COOTBETCTBEHHO yBeJIN4YMBalOTCA, eC/ZIn NHoe He
npeaycMoTpeHo y4peanTtesibHbIM 0OroBOpoM NN UHbIM COornawleHnem y4aCTHMKOB.

Ctatba 79. [llepemayYa [0AM YyYacCTHUKA B CK/Ja[o04YHOM KamnuTajse MoJIHOro
ToBapuLLEeCcTBa

Y4acTHMK MOJIHOrO TOBapuMW,eCTBa BMpaBe C COrjlacuMs OCTalsibHbIX €ro y4aCTHUKOB
nepenaTb CBOK [OOJII0 B CKJAAOYHOM KanuTajsle WUAM ee 4YaCcTb [OPYromMy Y4YaCTHUKY
ToBapuwecTBa B0 TpeTbeMy NunLy.

I'Ile nepepnave gonan (‘-IaCTVI ,EI,OJ'II/I) MHOMY Mgy K HeMy nepexoadaTt NoJIHOCTbO an B
COOTBETCTBYIOLIEN YaCTW NpaBa, NpUHaasexXXaBLlune y4aCTHUKY, nepenaslemy oo (4acTb
nonn). Jinyo, KOTOpoMy nepedaHa pons (4acTb [[0MN), HeceT OTBETCTBEHHOCTb Mo
obsizaTenbCcTBaM TOBapuLWECTBaA B Mopsigke, yCTaHOBAEHHOM ab3auem nepBbiM MyHKTa 2
CTaTbn 75 HacToswero Kogekca.

MNepenadya BCeEN O0N MHOMY NMLY YYaCTHUKOM TOBapuULLECTBa MpPeKpallaeT ero
y4yacTune B TOBapuLWeCcTBE U BJeYeT NocneacTBuUs, NpeayCcMOTPEHHbIE MYHKTOM 2 cTaTbh 75
HacToswero Kogekca.

CtaTtbs 80. ObpalleHne B3biICKaHWUs Ha [OO0JII0 YYaCTHWUKA B CKJlafdO4YHOM KanuTtane
MOJIHOrO TOBapULLLEeCTBa

ObpalleHne B3bICKAHUA Ha [0JII0 YYacTHMKA B CK/IAAOYHOM KanuTase MoJIHOro
ToBapuLLeCTBa Mo COOCTBEHHbLIM [0JIFaM YYacTHUKA AO0MNYCKAeTCa JNWb NpU HedocTaTKe
MHOrO ero WMMyLIecTBa [/ MOKPbITMS A0NAroB. KpeauTopbl TakKoro ydacTHMKa BrpaBe
notpeboBaTb OT MOJIHOFO TOBAPMULLECTBA Bbligena 4YacTW MWMyLlIeCcTBa TOBapULLECTBa,
COOTBETCTBYIOLLEN [0Me [OO/DKHUKA B CK/AaZOYHOM KanuTaje, C LUenbio obpalleHus
B3bICKAHMS Ha 3TO MMyLlecTBo. MoAnexkallas BbiAeny 4YacTb MMyLleCTBa TOBapuLLecTBa
WM ero CTOMMOCTb onpenenseTcs rno 6asnaHcy, COCTAaBNEHHOMY Ha MOMEHT NpenbsaBieHUs
Kpeantopamu TpeboBaHUsA 0 Bbiaene.

ObpalleHne B3bICKAHMS Ha WMYLLECTBO, COOTBETCTBYlOLlee [oJsie Y4YacTHUKa B
CKJIa[l0MHOM KanuTase NoJjIHOro TOBapULLLECTBa, NPeKpaLlaeT ero y4yacTme B TOBapuLLeCcTBe
N BnevyeT MNOCNeACTBUSA, NPenyCcMOTpPeHHble ab3aueM BTOPbIM MyHKTa 2 cTaTbh 75
HacTosllwero Konekca.

CtaTba 81. JIMKBMAALMA NOSIHOIO TOBAPULLLECTBA

MonHOe TOoBapULLECTBO JIMKBUAMPYETCA MO OCHOBaHWAM, yKa3aHHbIM B CTaTbe 61
HacToswero Kogekca, a TakXe B CJly4yae, Korga B TOBapuLLEeCTBe OCTaeTCs eANHCTBEHHbIN
yYacCcTHUK. TakoW y4acTHUK BrpaBe B TeYEeHMe WecTu MecsueB C MOMeHTa, Korga OH cTas
€O0WHCTBEHHbIM Y4YaCTHUKOM TOBapullecTBa, Mpeobpa3oBaTb TakKoe TOBapULLECTBO B
X03AMCTBEHHOE 06LIEecTBO B NOpsAAKe, YCTaHOBJIEHHOM HacTosAwmMM Kogekcom.

MonHoe TOoBapULLECTBO JIMKBUAMPYETCA TakXe B C/y4asaX, YKa3aHHbIX B MNyHKTe 1
cTaTbn 76 HacToswero Kopekca, ecnm ydpegouTesibHbIM [OrOBOPOM ToBapuuliecTBa Wan
corflalleHneM OCTalWNUXCAa Yy4YaCcTHMKOB He MpedyCcMOTPEHO, YTO TOBapULLLECTBO
MPOAOJIKUT CBOIO AeATesIbHOCTb.

3. ToBapuwiecTBO Ha Bepe
CtaTbsa 82. OCHOBHbIE MOJZIOXKEHUSA O TOBapuLlecTBe Ha Bepe

1. ToBapuwecTBOM Ha Bepe (KOMMaHAWTHbIM TOBAPULLECTBOM) MpU3HAeTCA
TOBaApULLECTBO, B KOTOPOM Hapsady C Y4YacCTHUKAMK, OCYLLECTBASOWUMNA OT WUMEHU
ToBapuLLecTBa npeanpuHNMaTENbCKYIO LesiTeNbHOCTb n oTBEeYaLWnMm no
obsizaTenbCcTBaM TOBapuLLECTBa CBOMM MMYLLECTBOM (MOJIHBIMA TOBapuLLaMKn), MMeeTcs
OAWH WM HECKOJIbKO Y4aCTHUKOB - BKJIaA4YMKOB (KOMMaHAUTUCTOB), KOTOPbIE HECYT puUCK
ybbITKOB, CBSA3@HHbLIX C OesATe/IbHOCTbIO TOBapULLECTBa, B Npeaesiax CyMM BHECEHHbIX MU
BKIALOB M He  MNPUMHUMAOT  y4yaCcTMss B OCYLLECTBJIEHUW  TOBapULLECTBOM
npeanpuHNMaTeNIbCKON AeATesIbHOCTMW.

2. MonoxxeHne MosHbIX TOBapULLEN, YYacTBYIOLWMNX B TOBapULLECTBE Ha Bepe, U UX
OTBETCTBEHHOCTb Mo o06si3aTenbCTBaM  TOBapULLECTBA OMNPEAEenslTCs  npaBuiamMu
HacTosiwero Kogekca 06 y4acTHMKaX NOJSIHOrO TOBapuMLLeCcTBa.



3. JInuo MmoxxeT 6bITb NOJIHBIM TOBapULLEM TOJIbKO B O4HOM TOBapuLeCcTBe Ha Bepe.

Y4aCTHMK MOJIHOrO TOBapuWwecTBa He MOXeT OblTb MNOJIHBIM TOBapULWLEM B
TOoBapuLLecTBe Ha Bepe.

MoNnHbIN TOBapwull, B TOBapuLLeCTBe Ha Bepe He MOXeT ObiTb Y4aCTHMKOM MOJIHOIO
TOoBapuLLecTBa.

4. ®OMpMeHHOe HauMMeHOBaHMe ToBapulecTBa Ha Bepe [LOOJKHO codep>xaTb ambo
MMeHa (HamMeHoBaHWA) BCEX MOJIHbIX TOBapuULLEn W cnoBa "TOBaApULLECTBO Ha Bepe" mnau
"KOMMaHOMWTHOe ToBapuwecTBo", AmMbo mnMA (HamMeHoBaHME) He MeHee Y4eM OAHOro
MoJsIHOro ToBapullia ¢ gobasneHnem cfnoB "M KomMnaHUa" 1 crioBa "TOBapuLLECTBO Ha Bepe"
nnn "KoMMaHANTHOE ToOBapuLLeCcTBO".

Ecnm B ppMeHHOe HanMeHOBaHMe ToBapuULLeCTBa Ha Bepe BKJIIOYEHO NMSA BKIaA4nNKa,
TaKoW BKJIa44YMK CTaHOBUTCS MOJIHbIM TOBapPULLEM.

5. K ToBapuwiecTBy Ha Bepe NPMMEHSAITCA npasnia HacTosauwero Kogekca o noJsiHOM
TOoBapuLleCcTBe MOCTOJIbKY, TMOCKOJIbKY 3TO He MNpPOTUBOPEYUT npaBuiaM HacTosdAullero
Kooekca o ToBapuLLecTBe Ha Bepe.

CtaTtba 83. Y4ypeamnTenbHbIn 4OrOBOp TOBapULLLECTBa Ha Bepe

1. ToBapuLweCTBO Ha Bepe CO3JaeTCsad U AENCTBYeT Ha OCHOBaHUW y4peauTesibHOro
Jorosopa. YdypeanTtesbHbll 4OrOBOP NOAMNUCHIBAETCSA BCEMU MOJIHbIMU TOBapULLLAMW.

2. Y4ypeOunTenbHbIN OOroBOp TOBapuleCcTBa Ha Bepe LO/DKEH codepXXaTb MOMUMO
CBeAeHun, yKa3aHHbIX B MyHKTe 2 cTaTbh 52 HacTodwero Kogekca, ycioBusa O pa3mepe u
COCTaBe CKJIafg04YHOro KanuTajla TOBapuLLeCcTBa; O pa3Mepe N nopagke N3MeHeHusa fonen
Ka)Kgoro 13 MNoJiHbIX TOBapulen B CKNaAo04HOM KanuTasie; O pa3Mepe, COCTaBe, CPOKax U
nopsagke BHECEHUS MMMW BKJaOOB, MX OTBETCTBEHHOCTU 3a HapyweHue obsaszaHHOCTEN no
BHECEHMIO BK1aA0B; O COBOKYMNHOM pa3Mepe BKJ1aA0B, BHOCMMbIX BKAa44YNKaMu,

CtaTba 84. YnpaBieHWe B TOBapuLleCTBe Ha Bepe 1 BeLleHne ero gen

1. ynpaBneHme 0eATesIibHOCTbIO TOBapulleCTBa Ha Bepe OoCywecTBaAeTCd MOJIHbIMA
ToBapuwamun. NMopafnok ynpasneHUa N BeOeHUs Oesl TaKoro ToBapullecTBa ero noJiHbIMU
ToBapuwamMn ycTaHaBIMBaeTCA VMW NO MpaBulaM HacTodwero Kofekca O MOJSIHOM
TOoBapuLlecTBe.

2. Bknagyunkm He BrpaBe y4aCcTBOBaTb B YyrpaBJieHNN N BeaeHnn Aesi ToBapulecTBa
Ha Bepe, BbICTYyNaTb OT ero MMeHun WnHa4de, KaK MNno OoBepeHHOCTWU. OHn He Bripase
ocCrnapuBaTb DENCTBUS MOJTHbIX TOBapI/ILLI,eI7I no ynpaeJsieHNO U BeAEHNIO Aes1 TOBapuuwecTBa.

CtaTba 85. NpaBa 1 06893aHHOCTUN BKaA4YNKa TOBAPULLECTBA Ha Bepe

1. Bknagumk ToBapullecTBa Ha Bepe 0653aH BHECTU BKJaA B CKJAAOYHbIN KanuTasl.
BHeceHne BkJlafa yAoOCTOBEPSAETCS CBUAETENbCTBOM 00 y4YacTuun, BblAaBaeMblM BKAOYNKY
TOBapULLECTBOM.

2. Bknag4iuk ToBapuuiecTBa Ha Bepe uMeeT NpaBo:

1) nonyyaTb YacTb NpubbIIM TOBapuULIECTBaA, MNPUYMTAIOLLYIOCS Ha €ero A0/ B
CK/Iafl04HOM KanuTane, B Nopsaake, npegyCcMoOTPEHHOM yyYpeanTebHbIM 40rOBOPOM;

2) 3HAaKOMUTbLCA C rOA0BbLIMY OTYETaMun U BanaHcamMn TOBapULLECTBA;

3) MO OKOHYaHMN PUHAHCOBOro rofa BbINTU U3 TOBapMLECTBa U MOAYYUTb CBOM BKIaL4
B Nopsigke, MpeayCMOTPEHHOM yYpeauTesibHbiM 4OrOBOPOM;

4) nepepaTb CBOK O0JII0 B CKJaA0YHOM KanuTasie WM ee 4aCTb OPYroMy BKNaO4dnKy
WA TpeTbeMy Jauugy. BknNag4ymku Mosib3yloTCA MNPeMMYLLECTBEHHbLIM Mepen TpeTbuMin
JMUamMn MpaBOM MOKYMKK [OAMN (ee 4acTu) NPUMEHUTENbHO K YCNO0BUAM U MOPSAAKY,
npeoycMoTpeHHbIM MNYHKTOM 2 cTaTbM 93 HacToswero Kopekca. lMepepada BCcen [onam
MHOMY 1LYy BKJIaA4YMKOM NpeKpallaeT ero yyactne B ToBapuLlecTBe.

YypenunTesnbHbIM LOMOBOPOM TOBapuLLeCcTBa Ha Bepe MOryT npegycMaTpuBaTbCs U
MHbIe NpaBa BKJag4unKa.

CtaTba 86. JInkBngaumsa TopapuLlecTBa Ha Bepe
1. ToBapuLECTBO Ha Bepe JIMKBUONPYETCS NpU BbibbITUN BCEX YY4AaCTBOBABLUMX B HEM

BKNag4nkos. OOHAKO TMOJIHbIE TOoBapullnn BMnpaBe BMeCTO JIMKBUAaUUNN npeo6pasoBaTb
TOoBapuLLeCTBO Ha Bepe B NoJiIHoe ToBapuLecTBO.



ToBapuLeCTBO Ha Bepe JIMKBUONPYETCHA TakXe No OCHOBAHUAM JINKBULAUUU MOJIHOMO
ToBapuwecTBa (ctaTba 81). OgHako TOBapuULLECTBO Ha BEpe COXpPaHSAETCs, €C/IM B HeM
OCTalOTCH MO KpanHen Mepe 04UH MOJIHbIA TOBApPULL N OOUNH BKIA4YUK.

2. Mpn nnkemgaumn TOBapuLiecTBa Ha Bepe, B TOM 4ucie B Ciydae BaHKpOTCTBa,
BKJIAOYNKN UMEIOT NpenMyLLeCcTBEHHOE nepes NoJIHbIMU ToBapuLlaMu NpaBo Ha NnoJyyeHune
BK/1a[40B M3 MMYLLECTBa TOBapuLLeCTBa, OCTaBLLUErocs nocae yaossaeTBopeHuns TpeboBaHmin
€ero KpegunTopos.

OcTaBlweecs nocsie >3TOr0 MMYLLECTBO TOBapuulecTBa pacnpenensietca Mexnay
MOJIHbIMN TOBapULLAMN W BKJAaAYNKaMWU MNPOMoOpUMOHANTIbHO WX A0JAAM B CKIa4O04YHOM
KanuTane TOBapuLWecCcTBa, eC/iM MHOW NOpPAAOK He YyCTaHOBJIEH yYpeanTesbHbIM 4OrOBOPOM
nnnm cornawieHmem noJiHbixX TOBapVIU.LeVI N BKNag4nkKoB.

YcTaBbl 06WecTB, CO3haHHbIX 00 AHA BCTynJaeHUs B cuiy depepasnbHOro 3akoHa OT
30.12.2008 N 312-®3, nopnexaT MpMBELEHUIO B COOTBETCTBME C YacTbi MEPBON
MpakpaHckoro kKogekca P® (B pegakunm depgepanbHOro 3akoHa ot 30.12.2008 N 312-0) u
®epepasnbHbiM 3akoHOM OT 08.02.1998 N 14-®3 (B pepakunm depepasibHOro 3akoHa oT
30.12.2008 N 312-®) npu NepBoM N3MEHEHMN YCTaBOB Takux obLLeCTB.

CM. cTaTblo 5 PefgepasnbHOro 3akoHa o1 30.12.2008 N 312-93.

4. O6LecTBO C OrpaHNYEHHON OTBETCTBEHHOCTLIO

CtaTbs 87. OCHOBHbIe nMonoxeHuns ob obuiecTee ¢ OrpaHI/I‘-IeHHOIZ OTBETCTBEHHOCTbIO

1. O6bwecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbIO Npu3HaeTCca 06WecTBO, YCTaBHbIN
KanuTan KOTOpPOro pasfjeneH Ha [oaAW; Yy4YacTHUKM obuwectBa C  OrpaHMYeHHOMN
OTBETCTBEHHOCTbIO He OTBeYalT Mo ero obssaTenbCTBaM W HeECYT PUCK YObITKOB,
CBSI3@aHHbIX C AeATenbHOCTbio obuwecTBa, B mpefenax CTOMMOCTU MpUHagNeXawmx um
nonen.

YyacTHMKKM obuwecTtBa, He MOJHOCTbI OMJaTUBLUME [O0AWN, HeCyT COoAuaapHyto
OTBETCTBEHHOCTb Mo obsA3aTesbCTBaM 06LLI,eCTBa B npepesax CTOMMOCTU HeonJla4yeHHoNn
YaCTW LOJIN Ka>XA0ro 13 y4aCcTHUKOB.

(n. 1 B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 312-P3)

2. DupMeHHOe HanMeHoBaHMe oblecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO AOJ/IKHO
conep>aTb HaMMeHoBaHWe obLecTBa 1 CNoBa "C OrpaHNYEeHHOW OTBETCTBEHHOCTbHO".

3. MNpaBoBoe NoJsioXeHMe obuiecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCTbIO M MpaBa U
0053aHHOCTN €ro y4YacTHUKOB OMNpPenenslTCcsd HacToAwuMM KopoekcoM u 3akoHOM 06
obuiecTBax C orpaHNYEeHHOW OTBETCTBEHHOCThLIO.

OcobeHHOCTN NPaBOBOIro MOJIOXKEHUSI KPEOUTHLIX OpraHn3auni, co3daHHbIX B hopme
obLecTB C OrpaHMYeHHOW OTBETCTBEHHOCTbLIO, MpaBa W 0043aHHOCTM UX YYACTHUKOB
onpemenslTCa  TakXe  3akoHaMu,  peryavupyrowmmm  OeAaTesIbHOCTb  KPeAUTHbIX
opraHusauui.

(ab3au BBeneH ®epepanbHbiM 3aKoHOM OoT 08.07.1999 N 138-93)

CtaTbs 88. Y4yacTHuKN obuiecTBa C OrpaHVI‘-IeHHOPI OTBETCTBEHHOCTbLIO

1. Yucno yyacTHuMKoB obuliecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTbIO He [0JIKHO
npesBbilaTh npegesa, YCTaAaHOBJIEHHOro 3akoHoM 06 obuwecTtBax C OrpaHWYeHHON
OTBETCTBEHHOCTb. B NPOTMBHOM Crly4ae OHO NoAsIeXuT npeobpa3oBaHMIO B aKLMOHEPHOE
obLecTBO B Te4yeHuMe roja, a No WUCTEYEHMU 3TOrO0 CpPOKa - JMKBUAAUMW B cyaebHOM
nopsake, ecinm 4YUCA0 ero Yy4aCTHMKOB He YMEHbLUUTCH A0 YCTAHOBJIEHHOrO 3akKOHOM
npenena.

2. O6bwecTBO C OrpaHUYEHHON OTBETCTBEHHOCTLID MOXXET ObiTb Yy4YpeKaeHO OAHUM
NNLOM NN MOXXET COCTOSATb M3 OAHOrO0 nvua, B TOM Yucie npu Co3faHuM B pesynbTaTe
peopraHusaymu.

O6lwecTBO C OrpaHWYEeHHOW OTBETCTBEHHOCTbKD HE MOXEeT WUMeTb B KadecTBe
€AVHCTBEHHOr0 y4aCTHUKa Apyroe xo3aMCcTBeHHoe 06LecTBOo, cocTosAlee N3 04HOro auua.
(n. 2 B pen. ®epepanbHoro 3akoHa ot 30.12.2008 N 312-P3)

CtaTtba 89. YypexnieHne o6OLIeCTBa C OrpaHWYeHHOW OTBETCTBEHHOCTLIO U €ro
yypeanTesbHbIN JOKYMEHT

(B pen. ®epgepanbHoro 3akoHa ot 30.12.2008 N 312-93)



1. YypeauTtenn obuwectBa C OrpaHMYEHHOW OTBETCTBEHHOCTbLIO 3aKJKOYaloT MexXxAay
cobon poroBop 06 yupexnaeHunm obuwiectBa C OrpaHUYEHHOW OTBETCTBEHHOCThIO,
onpeaensiowmnin NopaagoK ocywecTBAEHNUS MMN COBMECTHON AEATENbHOCTU MO YYPEXKAEHUIO
obuwecTBa, pasMep YyCTaBHOro kanutana obuwecTBa, pa3Mep uUX [ONEN B YCTaBHOM
KanuTane obuwecTBa WU MHble yCTaHOBJIEHHble 3akoHOM 06 obuiecTBax C OrpaHUYEHHOWN
OTBETCTBEHHOCTbLIO YCJIOBUA.

Horosop 06 y4ypexpgeHun obuwiectBa C  OrFpaHMYEHHOW OTBETCTBEHHOCTbIO
3aKJ/1l04aeTCA B MMCbMEHHOW hopMe.

2. YypeaunTtenn obuwecTtBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO HECyT CONIMAAPHYIO
OTBETCTBEHHOCTb MO 06A3aTenbCTBaM, CBA3AHHbLIM C €ro y4YpexaeHMEM U BO3HUKLWIMM [0
€ro rocynapCTBeHHOW perncrpaunm.

ObuwiectBO C OrpaHWYeHHOM OTBETCTBEHHOCTbID HeceT OTBETCTBEHHOCTb MO
obs3aTensCTBaM yypeauTenen obuectBa, CBA3aHHbIM C €ro y4YpexaeHWeM, TOJIbKO B
cnydae nocnepytouwero onobpeHus oencTsuin ydypeautenen obuiectsa obwmm cobpaHmem
yyacTHUKoB obuiecTBa. Pa3mep oOTBeTCTBEHHOCTM obuiecTBa Mo 3TuM ob6s3aTeNbCTBaM
yypeaunTenen obuwiectBa MoXXeT ObiTb OrpaHMyYeH 3akoHOM 06 obuiecTBax C orpaHUYeHHON
OTBETCTBEHHOCThIO.

3. YypeoutenbHbiM OOKyMeHTOM obuwecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbLIO
ABNSAETCA ero ycTas.

YcTtaB obuwecTtBa C OrpaHWYEHHOW OTBETCTBEHHOCTbLID HapsAAy CO CBEAEHUSAMMU,
YKa3aHHbIMU B NYHKTe 2 cTaTbM 52 HacTodAwero Kogekca, 0OJIXKEH coaepxaTb CBefeHUA O
pa3Mepe yCTaBHOro KanuTasna obuwecTtBa, COCTaBe M KOMMETEeHUMU €ero OpraHos
ynpaBfeHnsa, nopagke MPUHATUA UMW pelleHun (B TOM YMCNe peleHunn no Borpocam,
NPUHUMAEMbIM €OMHOMaCHO UM KBaNMPUUNPOBAHHLIM GOMIbLUMHCTBOM FOJIOCOB) U WHbIE
npenoycMoTpeHHble 3aKoHOM 06 obLecTBax C OrpaHNYeHHON OTBETCTBEHHOCTbLIO CBEAEHUS.

4. MopaOokK CoBepLUEHUNS UHbIX AENCTBUIA NO yYpeXKaeHunto obLecTBa C orpaHNYeHHOMN
OTBETCTBEHHOCTbIO  onpegensetrca 3akoHoM 06 obuwectBax C  orpaHWUYeHHON
OTBETCTBEHHOCTbIO.

Ctatbsa 90. YcTaBHbIN KanuTan obwecTBa C OrpaHVI‘-IeHHOVI OTBETCTBEHHOCTbIO

1. YcTaBHbIA KanuTan obuectsa C OrpaHMYeHHON OTBETCTBEHHOCTbIO COCTaBAAETCS
N3 CTOMMOCTW O0J1eil, NpnobpeTeHHbIX ero y4aCcTHUKaMU.

(B pen. PepepanbHOro 3akoHa ot 30.12.2008 N 312-93)

YcTaBHbLIN KanuTasn onpenenser MUHUMalbHbLIA pa3sMep wuMMyllecTBa obuiecTBa,
rapaHTUPYOLWEro MHTepechbl ero KpeanTopoB. Pasmep ycTaBHOro kanuTtana obuiecTBa He
MOXeT OblTb MeHee CyMMbl, onpeaesieHHoOn 3akoHoM 06 obuecTBax C OrpaHMYEHHOWN
OTBETCTBEHHOCTbIO.

2. He ponyckaetca ocBoboxxaeHne y4dacTHMKa obuwectBa C OrpaHWYeHHOMN
OTBETCTBEHHOCTbIO OT 0653aHHOCTW OMNNaThl A0JIN B YCTAaBHOM KanuTase obuiecTsa.

OnnaTa ycTaBHOro KanuTajsa obuwiecTBa C OrpaHWYEHHOW OTBETCTBEHHOCTLIO MpPW
yBeJINYEeHUN YCTAaBHOIro KanuTasla nyTeM 3a4eTa TpeboBaHU K 0OLLECTBY AOMyCcKaeTcs B
cnyydanx, NpegyCcMoTPeHHbIX 3aKOHOM 06 obLiecTBax C orpaHN4YeHHON OTBETCTBEHHOCTLIO.
(n. 2 B pen. PegepanbHOro 3akoHa ot 27.12.2009 N 352-93)

3. YcTaBHbIN KanuTan obuwecTtBa C OrpaHNYeHHOWN OTBETCTBEHHOCTbIO AOJ/IKEH ObiTb
Ha MOMEHT perucTpauunm obwecTBa oMNlavyeH ero y4acTHMKaMN HE MEHEee YeM HamnoJIOBUHY.
OcTaBLUAsACA HeOMJIa4YeHHOW 4YacTb YCTaAaBHOrO KanuTana obuwecTBa NOANIEXUT onJiaTe ero
y4YaCTHMKaMM B TeYEHMe NepBOro roga AesatenbHOCTM obuwecTBa. MNocnenCcTBna HapyLeHns
3ToM o06sA3aHHOCTKM onpepensawTca 3akoHOM 06 obwecTtBax C  orpaHuUYeHHOMn
OTBETCTBEHHOCTHIO.

(B pen. PepepanbHOro 3akoHa ot 30.12.2008 N 312-93)

4. ECnv NO OKOHYaHUKM BTOPOro WM KaXXAoro nociepytrouwero UHaAHCOBOro roga
CTOMMOCTb YUCTbIX aKTMBOB 0OLLECTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO OKa)keTcCs
MeHblLUe YCTaBHOro KanuTasna, obuwecTtBo 06583aHO 00bABUTb 006 YMeEHbLUEHWW CBOEro
YCTaBHOIro KanuTasia U 3aperucTpmpoBaTb €ro yMeHblleHne B YyCTaHOBJIEHHOM MopsankKe.
Ecnn cToMMOCTb YyKa3aHHbIX akKTMBOB obllecTBa CTAaHOBUTCS MeHblUe OrnpeaesieHHoro
3aKOHOM MUHUMaJIbHOrO pasMepa YCTaBHOIro KanuTana, obuecTBo NognexXuT NMKBUIAALNN.

5. YMeHblUeHMe YCTaBHOro KanuTtasa obuiecTBa C orpaHM4YeHHON OTBETCTBEHHOCTbIO
0OoMnycKaeTcs rnocse yBeaoMJIeHUA BCEX ero KpeauTopos. MocnenHne Bnpase B 3TOM C/lyyae
notpeboBaTb AOCPOYHOIrO MpeKpaLleHns Nan UCroJSIHEHUS COOTBETCTBYOLMX 00693aTeNbCTB
obuiecTtBa 1 Bo3MelleHUst UM yObITKOB.



MpaBa M 0643aHHOCTM KPEOUTOPOB KPEAUTHbIX OpraHu3auun, Co3daHHbIX B dopme
obuwiecTe C OrpaHMYeHHOW OTBETCTBEHHOCTbIO, OMPEeAEenslTCs TaKXe 3aKOoHaMu,
PEryanpylowmnMmmn gesaTenbHoCTb KpeaUTHbIX OpraHn3auni.

(ab3au BBegeH PepepanbHbiM 3aKoHOM OT 08.07.1999 N 138-93)

6. YBenm4yeHmne ycTtaBHOro KanuTasa obuiecTBa OOMNyCKaeTcsa Mnocjie MoJSIHOWM onaaThl
BCEX ero JoJsen.

(n. 6 B pen. ®epepanbHoro 3akoHa ot 30.12.2008 N 312-P3)

CtaTbsa 91. YnpasneHue B obuwiecTBe C OrpaHI/I‘-IeHHOI7I OoTBETCTBEHHOCTbIO

1. BbiclunM opraHoM obuiecTBa C OrpaHMYeHHON OTBETCTBEHHOCTbIO ABnseTca obuiee
cobpaHue ero y4aCTHUKOB.

B obuiecTtBe C OrpaHNYeHHON OTBETCTBEHHOCTbLIO CO3[4aeTCA UCMOJIHUTENbHbLIA OpraH
(konnernanbHblin N (MNKN) €eOUNHONINYHBIN), OCYLWECTBSAIWNA TeKyllee PYyKOBOACTBO €ro
DEeATEeNbHOCTbIO U NOAOTYETHLIA 0bwemMy cobpaHuUto ero y4aCTHUKOB. EOMHONNYHBLIA opraH
ynpaBneHuns obwecTBoM MoXXeT bbiTb N3BpaH TakXe N He N3 YUCa ero y4aCTHUKOB.

2. KomneTeHuuMsa opraHoB yrnpaBieHus oblwecTBOM, a TakK)Xe MOPSAAOK MPUHATUA UMK
PELIEHUA W BbICTYMJIEHNUA OT WUMeHn obuwecTBa OnNpenenstoTcs B COOTBETCTBUM C
HacTosAwmMM KoaekcoM 3akoHOM 06 obuiecTBax C OrpaHWYEHHOW OTBETCTBEHHOCTbHIO U
ycTaBoM obuiecTBa.

3. K komneTeHumn obwero cobpaHma y4acTHMKOB obuiecTBa C OrpaHUYeHHON
OTBETCTBEHHOCTbIO OTHOCATCH:

(B pen. denepanbHOro 3akoHa ot 30.12.2008 N 312-03)

1) n3MeHeHune ycTaBa obLiecTBa, U3MEHEHME pa3Mepa ero yCTaBHOro Kanmutana;

2) obpa3oBaHMe UCMOJIHUTENbHbLIX OpPraHoB obLLecTBa 1N AOCPOYHOE NpeKpalleHne nx
MOJIHOMOYMIA, a TaKXe MPUHSATUE pPELIeHUs O nepepavye MNOJHOMOYUIA €OMHOJINYHOrO
WNCMOSIHUTESIbHOr 0 opraHa obuwecTBa ynpaBasoLlemy, yTBEpXAeHMne Takoro
yrNpaB/sAOLWEro U yCJl0BMA AOroBopa C HUM, eCcliv yCTaBOM obLlecTBa pelleHne yKa3aHHbIX
BOMPOCOB HE OTHECEHO K KOMMEeTEHLUWUM coBeTa AUPEKTOpoB (HabnwpaTensHoro coseTa)
obuiecTBa;

(nn. 2 B pen. ®epgepanbHoro 3akoHa o1 30.12.2008 N 312-93)

3) yTBepxAaeHme ropoBbix oT4eToB W 6yxrantepckmx 6anaHcoB obuiectBa u
pacnpeneneHue ero npmboinen n yboiTKOB;

4) pelwleHune 0 peopraHmlaunm nam NMKBnaaumm obLecTsa;

5) n3bpaHume peBn3NOHHON KOMUCCUK (peBn3opa) obLiecTsa.

3akoHoM 06 obuiecTBax C orpaHNYEHHOM OTBETCTBEHHOCTbLIO K KOMNeTeHuun obuero
cobpaHus MoXXeT BbiTb TaK)Xe OTHECEHO PEeLLUEHNE UHbIX BOMPOCOB.

(B pen. PepepanbHOro 3akoHa ot 30.12.2008 N 312-P3)

Bonpocbkl, oTHeCeHHble K KoMneTeHUun obuero cobpaHns yv4acTHUKOB obliecTBa, He
MOryT ObITb NepenaHbl UM Ha pPeLleHne NCMONHUTENbLHOro opraHa obuiecTsa.

(B pen. ®epepanbHOro 3akoHa ot 30.12.2008 N 312-93)

4. 1na NpoBEepPKU N NOATBEPXKAEHNSA NPaBUIbLHOCTN rof0BON (PMIHAHCOBOM OTHETHOCTU
obuiecTBa C OrpaHWYEeHHOW OTBETCTBEHHOCTbID OHO BMPaBE EXXErogHo nMpuBseKaTb
npoeccnoHalbHOro ayauMTopa, He CBSA3AHHOrO0 MMYLWECTBEHHbIMU WMHTEepecaMn C
obwecTBOM uAM ero yy4acTHUKamu (BHEWHWUN ayaunT). AyAnTOpCKas MpoBepKa roaoBOw
(hbMHaAHCOBOM OTYETHOCTU obuiecTBa MOXXeT OblITb TakXe npoBefeHa Mo TpeboBaHUO
no6oro 13 ero y4aCTHUKOB.

MopssipoK  NpoBeAeHMA  ayAUTOPCKUX  MPOBEPOK  AeATesnbHocTM  obuiecTBa
ornpefensieTcs 3aKOHOM 1 yCTaBoM obLiecTBa.

5. OnybnunkoBaHue o06LWECTBOM CBeOeHUA O pe3yabTaTax BedeHUs ero nen
(nybnmnyHas OTYETHOCTb) He TpebyeTcs, 3a WCKIIOYEHMEM CyyYaeB, NPeayCMOTPEHHbIX
3akoHOM 06 obliecTBax C orpaHUYeHHON OTBETCTBEHHOCTLIO.

Ctatba 92. PeopraHmsauma wun nmkempgaumsa obuwectBa C  orpaHuUYeHHON
OTBETCTBEHHOCTbIO

1. O6WecTBO C OrpaHNYEeHHON OTBETCTBEHHOCTLIO MOXET OblTb peopraHM3oBaHO WU
JINKBUANPOBAHO A06POBOILHO MO €4NHOIMTACHOMY PELLEHUIO ero Y4aCcTHUKOB.

IHble OoCHOBaHWA peopraHM3auMn 1 NMKBMAauMm obuiecTBa, a TakXe MopsAoK ero
peopraHusaumMm un JAUKBUAALUN OMPefensilioTCAd HacToAwumMm KooekcoMm ©  Apyrumu
3aKOHaMW.



2. O6wecTtBO C OrpaHM4YeHHOW OTBETCTBEHHOCTbIO BMnpaBe npeobpa3oBaTbCs B
XO35INCTBEHHOe 06wecTBO Apyroro BuAa, XO3SNCTBEHHOE  TOBApULLECTBO WM
MPOn3BOACTBEHHbIN KOOMepaTuB.

(n. 2 B pen. PenepanbHoOro 3akoHa ot 30.12.2008 N 312-P3)

CtaTtba 93. [lepexog nO0AM B YyCTaBHOM KanuTajie obuiectBa C OrpaHUYeHHON
OTBETCTBEHHOCTbIO K APYroMy JINLy

(B pen. ®epepanbHOro 3akoHa ot 30.12.2008 N 312-P3)

1. I'Iepexop, oonn mnanm 4actm ponn y4daCTHUKa O6LLI,eCTBa B yCTaBHOM KalhuTaJie
obLiecTBa C OrpaHWYEeHHOW OTBETCTBEHHOCTLID K ApyroMy JAuLy [AOMNyCKaeTcs Ha
OCHOBaHWUM COENKN UK B NOpsAAKe npaBonpeeMcTBa MO0 Ha MHOM 3aKOHHOM OCHOBAHMUN C
y4yeToM ocobeHHOCTen, NpenyCMOTPEeHHbIX HacToAWwMM Kogekcom 1 3akoHoMm 06 obuiecTBax
C OrpaHMNYeHHOWN OTBETCTBEHHOCTbIO.

2. Mpopmaxka nmbo oTyyxaeHne MHbIM obpas3oM O0AN WM YaCTU OO0AM B YCTAaBHOM
KanuTane obuiecTBa C OrpaHWYeHHOW OTBETCTBEHHOCTbIO TPETbUM JINLAM O0MYyCKAETCHA C
cobnogeHnem TpeboBaHUN, NPeayCMOTPEHHbLIX 3aKOHOM 06 obuecTBax C OrpaHUWYeHHON
OTBETCTBEHHOCTbIO, €CJ/IN 3TO HE 3aMnpeLleHo ycTaBoM obLecTBa.

Y4yacTHMKKM obuiecTBa MOJIb3YIOTCHA MPEUMYLECTBEHHBIM MPaBOM MOKYMKU OO WK
YyacTu 00K yYacCcTHUKa obuiecTBa. Mopanok oCyLeCcTBAeHNS NPenMyLLeCTBEHHOro npasa u
CPOK, B TEYEeHWEe KOTOPOro Yy4yaCTHUKM obuiecTBa MOryT BOCMOJIb30BaTbCA YKa3aHHbIM
npaBoM, onpenensawnTca 3akoHOM 06 obuiecTBax C OrpaHUYEHHOW OTBETCTBEHHOCTbIO U
ycTaBoMm obuiectBa. YcTtaBoM obuwiectBa TakXe MoXeT ObiTb npengycMoTpeHo
MPeMMyLLLEeCTBEHHOE MNpaBO MOKYMKW o06LWecTBOM [OAM WAW YaCTWU [AO0AWN YYaCTHUKA
obuiecTBa, ecn opyrme y4aCTHUKKM obLLeCcTBa He MCMOb30BaJiM CBOE MPENMYLLECTBEHHOE
MpaBo MOKYMKM OOAN AN HaCTu AO0JIN B YCTaBHOM KanuTase obuiecTsa.

3. B cnyyae, ecim ycTtaBoM o6uiecTBa OTYYXAEHWE [OAM WM YacTu LO0n,
MpUHagaeXxawmx y4yacTHMKY obuecTBa, TPETbMM JINLAM 3arMpeLleHo U gpyrme y4acTHUKK
obuiecTtBa oTKasanucb OT UXx NpmnobpeteHnsa nNmbo He Mosiy4eHO corjlacue Ha oT4dy>KOeHue
OONM VAN YaCTWU [0AN YYaCTHUKY oblwecTBa WAM TpPeTbeMmy LYy MNpU YCIOBUN, YTO
HeobXoAMMOCTb MONYYUTb TakKoe corjacme npenycMoTpeHa yctasom obuiecTtsa, obuiecTso
0653aH0 BbINIATUTb YYAaCTHUKY AENCTBUTENIbHYIO CTOMMOCTb AOJIN WAW YacTu gonn nnbo
BblAaTb €My B HaType MMYyLLeCTBO, COOTBETCTBYOLLLEE TAaKON CTOMMOCTMU.

4. [lons y4yacTHuKa obuiecTtBa C OrpaHUYeHHOM OTBETCTBEHHOCTbID MOXeT ObiTb
oTYy>XAeHa 00 MOJIHOW ee onfaThl TONIbKO B YaCTW, B KOTOPOW OHa Yy>Ke OrnJlayeHa.

5. B cny4ae npuobpeTeHns JoaMm UaM YaCcTW OO yHacTHMKa CaMuM obLiecTBoM C
OrpaHN4YeHHOW OTBETCTBEHHOCTbLIO OHO 06513aHO peann30BaTb UX APYrUM y4YaCTHUKAM WK
TpeTbUM INLAM B CPOKU U B MOpAAKe, KOTOpble NpeayCcMOTpeHbl 3aKOHOM 06 obuiecTBax ¢
OrpaHN4YeHHOW OTBETCTBEHHOCTbLIO U YCTAaBOM, MO0 YMEHbLLINTL CBOW YCTaBHbIA Kanntan B
COOTBETCTBUN C NYHKTaMn 4 n 5 ctaten 90 HacToswero Kogekca.

6. ﬂ,OJ‘II/I B yCTaBHOM KahnuTaJie 06LLI,eCTBa nepexogaTt K HacsleaHKaM rpaxXaaH m K
npaBoMNpeeMHUKaM IOPUANYECKUX JNL, SABAABLLUNXCSA YY4aCTHMKaMmM obLliecTBa, €Cnm NHoe He
npenycMoOTpeHO YyCTaBoM obuwectBa C OrpaHMYeHHOW OTBETCTBEHHOCTbLIO. YCTaBOM
obuiectea MoxeT ObiTb MNPeaycMOTPEHO, 4YTO rMepexon AOAM B YCTAaBHOM KanuTasne
obuiecTBa K HacnegHUKaM rpakaaH WU NpaBOMNpPeeMHUKaM LpUaNYecKnX anu, ABJSBLUNXCS
ydyacTHukamn obuwecTBa, nepefada [L[OAWM, MNPUHaAANEXaBLWeENn JIMKBUONPOBAHHOMY
IOpNANYECKOMY MUY, €ro y4ypeauTtenaMm (y4aCTHMKaM), MMeKLWMM BellHble NMpaBa Ha ero
nMyLLecTBo uam obazaTenbCTBEHHble MpaBa B OTHOLWIEHWMW 3TOr0 OPUOMNYECKOro mua,
OOMYyCKAKTCA TOJIbKO C COrlacus OCTasbHbIX Y4aCcTHUKOB obuiecTBa. OTKas B COrjlacum Ha
nepexon AoNau BneyeT 3a cobon 0653aHHOCTL 0bwecTBa BbIMAATUTb YKa3aHHbIM MLaM ee
OENCTBUTESNIbHYIO CTOMMOCTb WM BblAaTb UM B HaType MMYLECTBO, COOTBETCTBYHLIEE
TakoW CTOMMOCTW, B MOPAOKE W Ha YCJIOBMAX, KOTOpble MNpPeayCcMOTpPeHbl 3akoHOM 06
obuiecTBax C orpaHNYeHHON OTBETCTBEHHOCTbLIO U YCTaBoM obuiecTBa.

7. Nepexon p[onn y4daCTHMKa obuwecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO K
apyromy nuuy snedet 3a coboin npekpalleHne ero y4yactums B obuiectse.

CtaTbs 94. BbiXxoA Yy4YacCTHMKa obulecTBa C OrpaHWYeHHOW OTBETCTBEHHOCTbIO U3
obLecTBa

(B pen. ®epepanbHoro 3akoHa ot 30.12.2008 N 312-93)



1. Y4acTHMK obwecTtBa C OrpaHM4eHHOW OTBETCTBEHHOCTbIO BMpaBe BLINTU U3
obulectea nyTem OTYy)XAeHus obuiecTBy cCBoel [OM B ero YCTaBHOM KanuTane
He3aBMCUMO OT COrjlacus Apyrux ero y4acTHUKOB nam obuiecTtsa, €Cin 3TO NpegyCcMOTPEHO
ycTaBom obuiecTBa.

2. Mpn BbIXoge y4aCTHWKa obuwecTBa C OrpaHWYEeHHOW OTBETCTBEHHOCTbIO U3
obuwecTtBa eMy foJsi>KHa 6bITb BbiMJa4eHa AeNCTBUTESIbHasA CTOMMOCTb €ro A0JIN B YCTaBHOM
Kanutane obuwecTBa WIN BbIAAHO B HaAType WMYLWECTBO, COOTBETCTBYlOLLIEE TaKOW
CTOMMOCTMK, B nopsAake, crnocoboM u B CPOKM, KOTOpble MpenycMOTpeHbl 3akoHoM 06
obulecTBax C orpaHNYeHHOW OTBETCTBEHHOCTbLIO U YCTaBOM obuiecTBa.

5. O6LwecTBO C AOMNOJIHNTESIbHOWN OTBETCTBEHHOCTbIO

CtaTtbsa 95. OCHOBHbIe NOAOXKEHNSA o6 obwectBax €  OOMNOJHUTEsIbHON
OTBETCTBEHHOCTbIO

1. O6uwecTtBOM C [OOMOJIHATENIbHOW OTBETCTBEHHOCTbID MNpu3HaeTcs obuwecTso,
YCTaBHbIA KanuTan KOTOPOro pa3feneH Ha [0JW; YHYaCTHUKKM Takoro obuiecTtBa conmpapHo
HecyT cybcnamapHylo OTBETCTBEHHOCTb MO ero obsizaTenbCTBaM CBOMM MMYLLECTBOM B
0ANHAKOBOM A5 BCEX KPaTHOM pa3Mepe K CTOMMOCTU UX [ONen, onpegeneHHoOM yCTaBoM
obuwiectBa. [lpm 6GaHKPOTCTBE OOHOrMO M3 YYACTHUKOB €ro OTBETCTBEHHOCTb MO
obsazaTensctBam obuwectBa pacnpenenserca Mexnay OCTasibHbIMWM  y4YacCTHUKaMu
MPonopLMoOHaNbHO UX BKafAaM, ecsin MHOW NOpAdoK pacrnpeneneHmns OTBETCTBEHHOCTU He
npenoycMoTpeH yYypeanTesibHbIMU AOKYMeHTaMun obuiecTBa.

(B pen. ®epepanbHOro 3akoHa o1 30.12.2008 N 312-93)

2. ®dupMeHHOe HaumMeHoBaHue obuwecTBa C [OMNOJHUTENbLHOW OTBETCTBEHHOCTLIO
OOJDKHO  cofdep)XaTb HauMeHOBaHMe obwectBa M cnoBa "C  AOOMOJIHUTENLHON
OTBETCTBEHHOCTbIO".

3. K obuwectBy C [OMOJHUTENbHON OTBETCTBEHHOCTbIO MPUMEHSATCA MpaBuia
HacToswero Kopekca 06 obuwiectBe C OrpaHMYeHHOW OTBETCTBEHHOCTbIO W 3aKoHa 06
obuiectBax C OrpaHMW4YeHHOM OTBETCTBEHHOCTbIO TMOCTOJIbKY, TMOCKOJIbKY WHOE He
npenycMoTPEeHO HacTosLWen CTaTben.

(B pen. dPepepanbHOro 3akoHa ot 30.12.2008 N 312-93)

6. AKLMOHepHOe 06LLecTBO
CtaTbs 96. OCHOBHbIE NONIOXKEeHNS 06 akumoHepHOM obuiecTse

1. AKuMoHepHbIM 06WeCcTBOM MNpu3HaeTcss obuwecTBO, YCTaBHbIA KannTasl KOTOPOro
pa3fgeneH Ha onpefesieHHOe YUCI0 aKUWiA;  YYaCcTHUKM  akKuMOHepHoro obuiectsa
(aKuMOHepbl) He oTBeYaloT MO ero obsA3aTeslbCTBAM U HECYT PUCK YOLITKOB, CBA3aHHbLIX C
DEeATeNbHOCTbIO 06LleCcTBa, B Npefenax CTOMMOCTU NpUHagaexXalnx M akuni.

AKLI,VIOHepr, He NMOJZIHOCTbIO onJaTuBwne akKunm, HECYT CONMMOaPHYIO OTBETCTBEHHOCTb
no oba3aTeNbCTBaM aKLMOHEPHOro obuiecTBa B Npeaenax HeEOMNIa4eHHOM YacTu CTOMMOCTH
npuHagiexxalwmx nmMm akuum.

2. ®npMeHHOe HauMMeHOoBaHWe aKUWoHepHoro obuiecTBa [OOJ/IKHO codep)kaTb ero
HaMMeHOBaHWE N YKa3aHne Ha TO, YTO 0OLLEeCTBO SBASETCA aKLMOHEPHbIM.

3. lpaBoBoe noJsoXeHWe akuumoHepHoro obuiectBa M npaBa M 06A3aHHOCTU
aKLUMOHEPOB OMpeaensitoTca B COOTBETCTBUM C HacToAwMM KoAoekCcoM U 3akoHOM 006
aKLMOHEepHbIX obLiecTBax.

OcobeHHOCTN MPaBOBOro MMOJIOXKEHUA aKLMOHEPHbIX 06LWEeCTB, CO3OaHHbIX MNyTeM
npuBaTU3aUMN FOCYAAPCTBEHHbLIX 1 MYHUUMWNANIbHbIX NPeanpusaTniA, oNpeaensatoTCca TakxXe
3aKOHaMW N MHbIMW NPaBOBbLIMM aKTaMW O NpMBaTU3aLNK STUX NPeanpUATUA.

OcobeHHOCTN MPaBOBOro MONIOXKEHUS KPEAUTHbLIX OpraHm3aunin, co3gaHHbIX B popme
aKunoHepHbix obuwecTB, nNpaBa M 0683aHHOCTM WX AKLWOHEPOB OMPenensTcd Takxe
3aKOHaMW, PEryanpylownmMm AesTenbHOCTb KPEeANUTHBIX OpraHmn3aunni.

(ab3au BBeneH ®epepanbHbiM 3aKoHOM OT 08.07.1999 N 138-93)

CtaTbs 97. OTKpPbITbIE U 3aKPbITble aKLMOHEepPHble obLiecTBa
1. AKUuMoHepHoe 06LWecTBO, YYaCTHUKN KOTOPOro MOryT OTYY)XAaTb NpUHaAnexalime

UM akumm 6e3 cornacvma APYrux akuMOHEpOB, MPU3HAETCA OTKPbITbIM aKLMOHEPHbIM
obuiecTBoM. Takoe akuUMOHepHoe o6LLIeCcTBO BMpaBe MPOBOAUTb OTKPbITYO MOAMUCKY Ha



BbiMyCKaeMble UM akKuum 1M ux cBOGOAHYIO MNpPoAaky Ha YC/J0BUAX, yCTaHaBUBaeMbIX
3aKOHOM U MHbIMX MPaBOBbLIMU aKTaMU.

OTKpbITOE akuMoHepHoe obuiecTBo 0653aHO exerogHo nybnnkosaTb Ans BCceobLiero
cBeeHuns rogoBomn oTyeT, byxrantepckuin 6anaHc, cyeT npmnbbinen n ybbiTKOB.

2. AkumoHepHoe o06LLeCTBO, akLMM KOTOPOro pacnpenenstoTcs TOJNbKO cpegn ero
ydypeauTenen WAM WMHOro 3apaHee onpefesieHHOro kKpyra vy, Mpu3HaeTCa 3akpbiTbiM
aKLUMOHEpPHbLIM 06LLecTBOM. Takoe 06LLEeCTBO He BNpaBe NPOBOAUTL OTKPbLITYIO NOAMUCKY Ha
BbiMyCKaeMble UM akumum 5nunbo uHbIM o06pa3om npepnaraTb WX Ana npuobpeteHns
HEeOor paHN4YeHHOMY Kpyry L.

AKLMOHEpbl 3aKpbITOr0 akLMOHEpPHOro obLiecTBa MMeOT MNpenMyLLecTBEHHOE NpaBo
npnobpeTeHns akLnin, NpoAaBaEMbIX APYrMMN aKLMOHEPaMmK 3TOro obuiecTsa.

YnCcno y4YacTHUKOB 3aKpbITOro akuuoHepHoro obuiecTBa He [OJKHO MpeBbIaTh
yucna, yCTaHOBJIEHHOIO 3aKOHOM 06 akuMOHepHbIX obLiecTBax, B MPOTUBHOM CilyyYae OHO
noonexut npeobpa3oBaHMio B OTKPbITOE aKLMOHEpHOoe obLlecTBO B TeyeHue roja, a no
NCTEeYeHMN 3TOro Cpoka - JuMKBMAauum B cyaebHOM nopsagke, €CaM UX YUCIO He
YMEHbLUNTCA 00 YCTAHOBJIEHHOI O 3aKOHOM npegena.

B cnyyasax, npenycMOTpPeHHbIX 3aKOHOM 06 aKuuoHepHbIX obuiecTBax, 3akpbiToe
aKunoHepHoe obuiecTBO MoXXeT ObiTb 0653aHO NybnmkoBaTb ANs BCceobulero cBeneHms
DOKYMEHTbI, YKa3aHHble B MyHKTe 1 HacTosLWen cTaTbMu.

CtaTbsa 98. Obpa3oBaHue akumoHepHoro obuwecTsa

1. Yypeautenum akumoHepHoro obuiecTBa 3aki4alT Mexay cobonm porosop,
onpenensowmnin NopsaoK OCyLWEeCTBEHNA UMW COBMECTHOM OEATENIbHOCTU MO CO34aHUIo
obuiecTBa, pasMep yCTaBHOro KanuTajsa obuiecTBa, KaTeropmu BbIMYCKaAeMbIX aKLMA W
MOpsSAOK WX pa3MelWeHus, a TaKXe WHble YCN0BUSA, MNpPenyCMOTPeHHble 3akKoHOM 06
aKLMOHEpPHbIX obLiecTBax.

[loroBop 0 Co3naHnM akUNoHepHOro obwecTBa 3aKJl04aeTCsa B MMCbMEHHON hopme.

2. Y4ypeanTenm akuMoOHepHoro obuwiectBa HeCcyT COMMAAPHYI0 OTBETCTBEHHOCTb MO
obs3aTenbCTBaM, BO3HMKLUUM A0 peructpauum obuiecTsa.

O6LecTBO HeceT OTBETCTBEHHOCTb MO 06sA3aTenbCTBaM yypeauTesnen, CBA3aHHbLIM C
ero cosfjaHueM, TOJIbKO B Ciy4ae nochaepytouwero opobpeHns wux pencTemn obuwmm
cobpaHMeM akLMOHEPOB.

3. Y4ypeauTenbHbIM [OOKYMEHTOM aKLMOHEpPHOro obuiecTBa £ABASETCHA ero ycTas,
YTBEPXKAEHHbIN y4peantenamu.

YCcTaB akUMOHepHOro obLiecTBa NOMMMO CBEAEHMWI, YKa3aHHbIX B MyHKTe 2 CcTaTbu 52
HacToslwero Kopekca, QOO/MKEH cofdepxaTb YCA0BUSA O KaTeropmsax BbIMyCKaeMbIX
obLecTBOM akuM, UX HOMWHAJIbBHOM CTOMMOCTU W KOJMYECTBE; O pa3Mepe YCTaBHOro
KannTana obuwlecTBa; O nMpaBax aKUWOHEPOB; O COCTaBe€ M KOMMETEHLUMN OpraHos
ynpaBsieHns obLLecTBOM M Mnopsgke MPUHATUSA UMW PELLUeHUn, B TOM 4YMCe O BOMpOcax,
pPELIEHNS N0 KOTOPbIM  MPUHUMMAOTCA  €OMHOrJacHO WM KBaaMUUMPOBaHHbLIM
60/1bLUIMHCTBOM rosiocos. B yCTaBe aKUMNOHEepPHOro 06LLI,eCTBa OOJDKHbI TakK)XXe coaep>XaTbCA
NHble CBEAEHWNS, MPedyCMOTPEHHbIE 3aKOHOM 06 aKLIMOHEPHbIX obLiecTBax.

4. NMopsAAOK COBEPLUEHUS UHbIX OENCTBMIA MO CO34aHWUIO aKUMOHepHOro obuiecTsa, B
TOM 4uC/ie KOMMNEeTeHuuUs ydypeauTenbHoro cobpaHusa, onpenenserca 3akoHOM 06
aKUWNOHEpPHbIX obLiecTBax.

5.  OcobeHHOCTM co34aHUA  aKUMOHepHbIX  obwecTs nNpu  npusBaTuUsaLun
rocy4apCTBEHHbLIX U MYHUUUNANbHBLIX MPEAnpPUATUA ONPenensoTCa 3aKoHaMM U MHbIMU
NpaBoOBbIMY aKTaMu O NpMBaTU3aLMN STUX NPEaNPUATUR.

6. AKUMOHepHOe 06LecTBO MOXKET OblTb CO34aHO OAHUM JIMLUOM WM COCTOSATb U3
ogHOro nuua B Crydae npuobpeTeHMs OOHUM aKLMOHEepOM BCexX akKuuin obuiecTsa.
CeeneHus 06 3ToOM OOJIXKHbI COAepP)XaTbCA B yCTaBe obuiecTBa, ObiTb 3aperncTpmpoBaHbl U1
onybnnkoBaHbl 415 BceobLiero ceefeHus.

AKLMOHepHOe 060LLIecTBO He MOXeT MMeTb B KayecTBe eAWHCTBEHHOro Yy4YaCTHMKa
Apyroe xo3sMCcTBEHHOe 06LLecTBO, COCTOsALWEE U3 OAHOMO LA, €C/I MHOE He YCTaHOBJIEHO
3aKOHOM.

(B pen. ®epepanbHOro 3akoHa ot 05.02.2007 N 13-®3)

CtaTbs 99. YCcTaBHbIN KanuTan akunoHepHoro obuiecTsa

1. YCTaBHbIl KanuTaa akuWOHEpHOro obulecTBa COCTAaBJSAETCS W3 HOMUHAbHOW
CTOMMOCTM aKUuMin obLlecTBa, NPMOBbpeTEeHHbIX aKLIMOHEPaMU.



YcTaBHbIM KanuTan obuwecTtBa onpepenser MUHUMaJbHbLIA pa3Mep WUMyLLecTBa
obulecTBa, rapaHTUPYHOLLEro MHTepecbl ero KpeauTtopoB. OH He MoOXeT OblTb MeHee
pa3Mepa, NpeayCcMOTPEHHOro 3aKoHOM 06 akLMOHepHbIX obuiecTBax.

2. He ponyckaetcsa ocBoboxxpaeHue akumoHepa oOT 0643aHHOCTM onsaTbl akuumn
obuwecTBa.

OnnaTta pa3MellaeMbix o06WeCcTBOM OOMNOJHUTEsSIbHbIX aKuuUi MNyTeM 3a4eTa
TpeboBaHUM K o0O6LWECTBY [0OMNyCcKaeTCcAa B Chaydasix, MNpenyCMOTPEHHbIX 3akoHOM 06
aKLMOHEepHbIX obLiecTBax.

(n. 2 B pen. PegepanbHOro 3akoHa ot 27.12.2009 N 352-93)

3. OTKpblTasgd nognucka Ha akuum akuuoHepHoro obuecTBa He [onycKaeTcsa Ao
MoJIHOW onnaTbl YCTAaBHOro KanuTana. Mpun yypexxoeHun akumoHepHoro obuiectBa BCe ero
aKuuMM 0oJIKHbI BbITh pacnpenenerbl cpean ydpegntenen.

4. EC/iM NO OKOHYaHUW BTOPOro WM KaXKAoro nocnenytwouwero MHaHCOBOro rofa
CTOMMOCTb YUCTbIX aKTMBOB 0OLIECTBa OKaXeTCA MeHblle ero yCTaBHOro KanuTana,
obuectBo 0683aHO MNPUHATbL Mepbl, MPeayCMOTPEHHblIE 3akKOHOM 00 aKUWOHEPHbIX
obuiecTBax.

(n. 4 B pen. PegepanbHOro 3akoHa ot 27.12.2009 N 352-93)

5. 3aKoHOM unun yctaBom obuiectBa MoOryT ObiTb YCTaHOBJIEHblI OrpaHUYeHUs 4ucna,
CYMMapHOW HOMWHaJIbHOM CTOMMOCTU aKUMhM WIN MaAKCUMaJIbHOrO Yucsaa [0J10COoB,
npuHagiexxalwmnx ogHOMY akLMoHepy.

CtaTbs 100. YBennyeHmne yCTaBHOIro KanuTana akLumMoHepHoro obuiectsa

1. AKuuoHepHoe o06WecTBO BrpaBe Mo peweHuto obuiero cobpaHus akUMOHEpPOB
YBEJINYNTb YCTaBHbIA KanuTana NyTeM YBeJIMYEHUS! HOMUHAJIbHON CTOMMOCTWU aKLUWUA nuan
BbIMYCKa AOMOJIHUTENbHbIX aKLUA.

2. YBenn4yeHMe yCTaBHOrO KanuTasa akuuoHepHoro obliecTBa AonyckaeTcs nocse
€ro NoJIHOW onnaThbl.

(B pen. ®PepepanbHOro 3akoHa oT 27.12.2009 N 352-93)

3. B cnyyvyaax, npeoyCcMOTPEHHbIX 3aKOHOM 00 aKuMoHepHbiX obuiecTBax, YCTaBOM
obuiecTBa MoXeT BbITb YCTAHOBJIEHO MNPENMYLLIECTBEHHOE MNPABO AaKLMOHEPOB, BAaAEOLWMX
npocTbiMn  (OObIKHOBEHHBLIMW)  WAW  MHBLIMA  TOJIOCYOLWUMN  aKUWUSMU, Ha  MOKYMKY
OOMO/THUTESNIbHO BbINYCKAEMbIX 06LLECTBOM aKLUA.

CtaTtbs 101. YMeHbLUEHME YCTaBHOIM0 KanmTajsla akuMOHepHOro obuiecTsa

1. AKuuoHepHoe o06WecTBO BrpaBe Mo peweHuto obulero cobpaHus akUMOHEpPOB
YMEHbLINTb YCTaBHbIA KanuTasna nyTemM yMeHblLUeHNS HOMWUHA/IbHOW CTOMMOCTW akuui nnbo
NyTEM MOKYMNKW YaCTW aKUMM B LLENAX COKpaLLeHns nx obuiero KoamnyecTsa.

YMeHbLIeHne yCTaBHOro KanuTtana oblecTtBa AONyCcKaeTcs Nocse yBeooMeHUs BCex
€ro KpeauTopoB B NopsAaAKe, onpenensieMoM 3aKoOHOM 06 aKLUMOHEpPHbIX obuecTBax. MNpaBa
KpeaountTopoB B CJlydae YMeHblWweHNA YCTaBHOIMo KaluTalla O6LLI,€CTBa Nnnn CHUXeHn4d
CTOMMOCTM €ro YNCTbIX aKTMBOB ONpPeaensatoTCcs 3aKOHOM 06 akLMOHepHbIX obLecTBax.

(B pen. depepanbHOro 3akoHa oT 27.12.2009 N 352-93)

MNpaBa M 0683aHHOCTU KPeAUTOPOB KPEeAUTHbLIX OpraHuM3auuini, Co3faHHbIX B dopMe
AKLMOHEPHbIX 00LLECTB, ONpeaensoTCa Tak)KXe 3aKoHaMu, PeryampyrownMmmn gesaTenbHOCTb
KpeOMTHbIX OpraHmn3auun.

(ab3au BBegeH PenepanbHbiM 3aKoHOM OoT 08.07.1999 N 138-P3)

2. YMeHblueHMe YCTaBHOro KanuTasla akuuoHepHoro obuiectBa NyTeM MOKYMKU W
noraweHmnsa 4acTu akuMin OOMNyCKaeTCs, eCcqiv Takas BO3MOXKHOCTb NpeayCMOTpPEHa B yCTaBe
obuecTsa.

Ctatbs 102. OrpaHuM4YeHWss Ha BbIMYCK LEHHbIX 6yMar u BbiNjaaTy AOWMBUAEHLOB
aKLUWoHepHoro obuecTBa

MyHKT 1 cTaTbm 102 pJaHHOrO [OOKYMEHTa MPUMEHSEeTCS C YYEeTOM MOJIOXKEHUN
®depepanbHOro 3akoHa ot 18.07.2009 N 181-®3 (nyHKT 2 cTaTbh 11 PGegepanbHOro 3akoHa
oT 18.07.2009 N 181-®3).

1. [Jons npuBUIErnpoBaHHbIX akuum B obwem obbemMe YyCTaBHOro KanuTana
aKumnoHepHoro obulecTBa He O0J1>XKHa NpeBbIWAaTh ABaAUaTX NMATU NPOLLEHTOB.

2. AkumnoHepHoe 06L1ecTBO BMNpaBe BbiNyCKaTb 06AMraLMM TONILKO MOC/SE MOSHOM
onjaTbl YCTAaBHOIrO KanuTana.




HoMuHanbHas CTOMMOCTb BCEX BbIMYLLEHHbLIX akKLUMOHepHbIM obuiecTBOM obnuraunin
He [OJKHa MpeBbillaTb pa3Mep yCTaBHOrO KanuTajna akuMoHepHoro obuwecTsa u (uam)
BeNM4nHy obecneyveHus, npefocTaBsieHHOro obLecTBy B 3TUX LeNsAX TPETbUMMU JNLAMU.
Mpu oTcyTcTBMM obecneyeHuns, NpefoCTaBAeHHOro TPeTbMMM NMLAaMN, BbIMyCcK obnurauuni
OOMyCKaeTCsl He paHee TpeTbero rofga CyL,eCcTBOBaHUA akuuMoHepHoro obuwiecTtsa M npwu
YCNOBUWN Haanexallero yTeepxaeHunsa rofosbix banaHcos obuiecTBa 3a ABa 3aBepLUEHHbIX
hUHAHCOBbLIX rofda. YKa3aHHble OrpaHNYEeHNS He MPUMEHSAKTCA ANS BbiMyCKoB obnnraumm c
NMNOTEYHbIM MOKPbLITUEM U B UHbIX C/IyHasaX, YCTAHOBJIEHHbIX 3aKOHaMU O LIeHHbIX ByMarax.
(n. 2 B pen. ®enepasbHOro 3akoHa ot 27.07.2006 N 138-93)

3. AKLMOHepHOoe obLLecTBO He BrpaBe 00bABAATL U BbiMJla4yMBaTbh AUBUAEHAbI:

[0 NOSHOW onnaThl BCEro yCTaBHOrO Kanutana;

€C/NN CTOMMOCTb YUCTbIX aKTUBOB aKLMOHepHOro obuiecTBa MeHblUe ero yCTaBHOro
KanuTana n pesepBHoro oHaa NMbO CTaHeT MeHblle MX pa3Mepa B pesysibTaTe BbiMaaTbl
OMBNOEHOOB.

Ctatbs 103. YnpaBneHue B akumoHepHoM obuiecTBe

1. BbiCLUMM OpraHoM YyrnpaBAeHUs aKLUMOHepHbIM obuiecTBoM sABnsieTcss obuiee
cobpaHune ero akLoOHepoB.

K nckniountensHom komneTeHummn obuwero cobpaHna akLuMoOHEpPOB OTHOCATCS:

1) n3meHeHne ycTaBa obulecTBa, B TOM 4YMCJ/Ie U3MEHEHME pa3Mepa ero yCcTaBHOro
KanuTana;

2) n3bpaHune 4neHoB coBeTa AUpPeKTOpoB (HabnwgaTesibHOro coBeTa) U PEBU3MOHHON
KoMuccum (pesusopa) obLiecTBa N 4OCPOYHOE NpeKpalleHne NX NoJIHOMOYNIA;

3) obpa3zoBaHME NUCMONHUTENbHbLIX OPraHoB obLiecTBa N OOCPOYHOE MNpeKpalleHne nx
MOJIHOMOYMIA, eCcan yCTaBoM obUlecTBa peLeHne 3TUX BOMPOCOB He OTHECEHO K
KOMMeTeHUNn CoBETa ANPEKTOPOB (HabnogaTesnbHOro coBeTa);

4) yTBep)XXAeHne rogosBbix oT4yeToB, byxrantepckmx HGanaHcos, cH4eToB npubbinen un
ybbiTKOB 06LecTBa 1 pacnpeneneHue ero npmbbinen n ybboiTKoB;

5) peweHne o peopraHusaumn nanm nukemgauum obuiecTsa.

3akoHOM 06 aKUMOHEepHbIX 0blWecTBax K MWCKAYUTENbHOW KoMmneTeHuunm obuiero
cobpaHns akLMOHepOB MOXET BbITb Tak)Xe OTHECEHO peLleHne NHbIX BOMNPOCOB.

Bonpocbl, OTHECEHHbIE 3aKOHOM K UCKJIIOYMUTESIbHON KoMNeTeHuun obuwero cobpaHus
aKuMoHepoB, He MoOryT ObiTb MepegaHbl MM Ha pPeELIeHNEe WCMOJIHUTESIbHbIX OpraHoB
obuiecTea.

2. B obwectBe C 4uciom akumoHepoB 6onee nATUOECATM CO3[aeTCA COBET
OnpekTopoB (HabnogaTeNbHbIA COBET).

B cnyvyae co3pmaHus coBeTa QAOMpekTopoB (HabnopaTenbHoOro coBeTa) YCTaBOM
obuiecTBa B COOTBETCTBUMM C 3aKOHOM 06 aKUMOHEpPHbIX obuwiecTBax QAOJ/MKHA ObiTb
onpegeneHa €ro WCKIYMUTENbHas KOMMeTeHuus. Bonpocbl, OTHECEHHbIE YCTaBOM K
NCKJTIOYNTENbHON KOMMNETEHLNM COBETa AUPEKTOPOB (HabnaaTenbHOro CoBeTa), He MOryT
ObITb NepenaHbl UM Ha pelleHne NCMOSIHUTENbHbIX OpraHoB obllecTBa.

3. NcnonHunTenbHbIn opraH obuwecTBa MOXeT ObiTb KoslernanbHbiM (MpaBJieHune,
anpekuns) n (nnn) eAnHONNYHbIM (QUPEKTOP, reHepasbHblin anpekTop). OH ocyuwiecTBaseT
TeKyllee pPyKOBOACTBO AeATEeNbHOCTbIO obuiecTBa M MoAOTYETEH COBETY OUPEKTOPOB
(HabnopaTensHoMy coBeTy) 1 0b6LemMy cobpaHMO aKLIMOHEPOB.

K KomMneTeHuMn WCMNOJIHNTENbHOro opraHa obuwecTBa OTHOCUTCHA pelleHne BCeX
BOMPOCOB, He COCTaBAAKWMX UCKJIOYMUTENbHYKD KOMMETEeHUMo ApYrnx OpraHos
yrnpaBneHunsa obwecTBoMm, onpeneneHHyo 3aKOHOM nan ycTaBom obuiecTsa.

Mo pelweHnto obuiero cobpaHns akKLMOHEPOB MOJIHOMOYUA WUCMOJHUTENIBHOrO OpraHa
obuwecTtBa MoryT 6bITb NepefdaHbl MO OOrOBOPY APYro KOMMEPYECKOW OpraHm3aumnm uam
MHANBUAYANIbHOMY MpeanpuHuMaTento (ynpasaswoLwiemy).

4. KoMneTeHUNs OpraHoB ynpaBieHNs akUMWOHepHbIM 06LWEeCTBOM, a Tak)Xe MopsAaoK
MPUHATUA UMK  pPEeLUeHUA W BbICTYNJEHUS OT MMeHM obuwecTBa onpepensawTcsa B
COOTBETCTBMWU C HacTosAWMM KoaoekcoM 3akOHOM 06 akuMOHepHbIX obuiecTBax M yCTaBOM
obuecTsa.

5. AKunoHepHoe obuiecTBo, 0693aHHOE B COOTBETCTBUWU C HaCTOAWMM KodekcoM mnam
3akoHOM 06 akuMnoHepHbIX obuwecTBax NybankoBaTb A4 Bceobulero cBeaeHUa OKYMEHThI,
yKa3aHHble B MyHKTe 1 cTaTtbn 97 HacToAwero Kogekca, LOJIKHO [ONS MPOBEPKU U
NnoATBEP)XXAEHNA MPaBUIbHOCTU rogoBoN OMHAHCOBOW OTYETHOCTU €)XXerogHo MpuBieKkaTb
npoeccnMoHalbHOro ayauMTopa, He CBSA3AHHOrO0 MMYLWECTBEHHbIMU WHTEepecaMn C
0obLWecTBOM NN ero y4acTHUKamu.



AynTopckas npoBepKa OesTesIbHOCTU aKLUMOHEpHOro obulecTea, B TOM 4YUC/Ee N He
0643aHHOro nNy6/MKoBaTh O/ BCeobLero ceeieHns yKasaHHble JOKYMEHTbI, OO/KHa ObiTb
npoBefieHa BO BCSIKOE BpeMsl Mo TpeboBaHMIO aKLIMOHEPOB, COBOKYMHas A0S KOTOPbIX B
YCTaBHOM KanuTasie COCTaBNsSeT AecsATb unum 6osiee NpoLeHTOoB.

MopanoK npoBedeHUs ayauTOPCKUX TMPOBEPOK OeSATesIbHOCTU  aKLMOHEPHOro
obllecTBa onpeaenseTcs 3aKkOHOM 1 ycTaBoM obliecTsa.

CtaTbs 104. PeopraHusaumsa n nMKBuaaLmsa akumoHepHoro obwectsa

1. AkumoHepHoe o06LecTBO MoXeT 6bITb peopraHM3oBaHO WAN JNINKBUOMPOBAHO
006poBONLHO MO peLeHnto obLiero cobpaHmsa akKLLMOHEPOB.

NHble 0CHOBaHUSA 1 NOPSAAOK peopraHu3aunm N INKBMAaLNM akKLMOHEpHOro obuiecTsa
onpenensaTcsa HacToAWwMM KoLeKCOM U APYrMMU 3aKOHaMN.

2. AkumoHepHoe obuiecTBo BrpaBe npeobpas3oBaTbCcs B 06WECTBO C OrpaHUYeHHOMN
OTBETCTBEHHOCTbIO WM B MPOU3BOACTBEHHbLIA KOOMEPATUB, @ TaKXe B HEKOMMEPYECKYIO
OpraHmM3aumnio B COOTBETCTBUN C 3aKOHOM.

(B pen. ®epepanbHoOro 3akoHa ot 08.07.1999 N 138-93)

7. NoyepHne n 3aBncnmMble obLiecTBa
Ctatbsa 105. [loyepHee xo3AnCcTBEHHOE 06WEecTBO

1. Xo3AnmcrtBeHHoe o06LWECTBO Npu3HaeTCa [Oo4YepHUM, ecanm pgpyroe (oCHOBHoe)
X038ACTBEHHOE 06LIecTBO MAM TOBAPULLECTBO B Ccuily npeobnapatoliero yy4yactuss B €ro
yCTaBHOM KanuTtase, 1mbo B COOTBETCTBUW C 3aKJIIOHEHHbLIM MEXAY HMMU OO0roBopom, nnmbo
WHbIM o06pa3oM uMMeeT BO3MOXXHOCTb OrfpenensTb peleHns, MNPUHUMAEMbIe TaKuUM
obuiecTBoM.

2. [OovyepHee o06wWwecTBO He OTBeYaeT MO [AojJraM OCHOBHOro obuiecTBa
(ToBapuwecTBa).

OcHoBHOe o06uwecTBO (TOBapuULECTBO), KOTOpPOEe MMeeT MNpaBO AaBaTb AOYEpPHeEMY
obulecTBy, B TOM 4ucCsie No OOroBopy C HUM, obs3aTeNbHble O HErO YKa3aHus, oTBevyaeT
conMmpapHo C poyepHuMm obuwecTBOM MO cAesikaM, 3akJ/4YeHHbIM MocaegHuM  BO
NCMOJIHEHNE TaKNX YKa3aHUN.

B cnydyae HecocToAaTenbHocTn (6aHKpoTCTBa) nJoyepHero obuiectBa Mo BKMHe
OCHOBHOro obuiectBa (ToBapuwecTBa) nocnegHee HeceT cybcManapHyto OTBETCTBEHHOCTb
Mo ero goJiram.

3. YyacTHukK (akumoHepbl) go4vepHero obuiectBa BnpaBe TpeboBaTb BO3MeELLEHMUS
OCHOBHbIM 06LecTBOM (TOBapuULLECTBOM) YObITKOB, MPUYNHEHHbIX MO €ro BUHE OOYEPHEMY
oblecTBy, ecnm MHoe He YCTaHOBJIEHO 3aKOHaMM 0 X035NCTBEHHbIX obLlecTBax.

Ctatbsa 106. 3aBncuMoe X03ANCTBEHHOEe 0bLecTBo

1. Xo3ancTteeHHoe 06 ecTBO NPU3HAETCH 3aBUCUMbIM, ecnu apyroe (npeobnapgatwoulee,
yyacTBylouwlee) obuwiectso unMeeT 6oslee pOBaguaTU MPOLEHTOB TONOCYHOWNUX aKLWA
aKUMOHepHoro obuwecTtsa wan ABaduaTh MPOLEHTOB YCTaBHOro KanuTana obuiecTBa C
OrpaHN4YeHHOW OTBETCTBEHHOCTbLIHO.

2. Xo3ancTBeHHOe obuwecTBo, KoTopoe npuobpeno 6onee pBaguLaTM MNPOLLEHTOB
roJsIoCylLWnX aKuuMi akumoHepHoro obuwecTtBa WAM OBaguUaTW MNPOLIEHTOB YCTaBHOIO
Kanutana obuwecTtBa C OrpaHMYeHHOM OTBETCTBEHHOCTb, 00513aHO He3amensINTesIbHO
nybnnkoeaTb cBefeHnss o6 >ToM B NOpsiaKe, MNPeaycMOTPEHHOM  3akoHaMu O
X03SMCTBEHHbIX 0bLlecTBax.

3. MNpepenbl B3aMMHOro y4acTuUs XO3SMCTBEHHbLIX 0OLLECTB B YCTaBHbIX KanuTanax
Apyr Apyra v 41Mcso rosocoB, KOTOPbIMA OOHO U3 TakKMX 0BLLECTB MOXXET MOJ/Ib30BaThCS Ha
obuwem cobpaHMM Yy4aCTHUKOB WM akKuuoHepoB JApyroro obwecTsa, onpenensoTcs
3aKOHOM.

§ 3. Npon3BoACTBEHHbIe KoonepaTuBbl
Ctatbsa 107. MNoHATME NPpON3BOACTBEHHOr0 KoornepaTmnea

1. TMpou3BOACTBEHHbLIM KoOMepaTMBOM (apTesnbio) npu3HaeTcs [A06poBosbHOE
obbennHeHMe rpakhaH Ha OCHOBE YJIEHCTBA [/ COBMECTHOW MPOM3BOACTBEHHOW WAN



WHON XO35INCTBEHHON AeATeNbHOCTU (Nnpou3BoacTeo, nepepaboTka, COLIT MPOMBbILLIEHHON,
CeNbCKOXO3SINCTBEHHON W WHOW nNpoaykKuun, BbiNosiHEHMe paboT, Toproens, ObITOBOE
obcny>XmBaHne, okazaHuMe Apyrux ycsayr), OCHOBaHHOM Ha WX JINYHOM TPyOoOBOM U WUHOM
ydacTum n obbvegnHeHUM ero 4seHamm (y4aCTHUKaMM) MMYLLECTBEHHbIX MaeBbiX B3HOCOB.
3aKOHOM 1 y4YpeanTenbHbIMN OKYMEHTaMM NPOnU3BOACTBEHHOIO KoonepaTnea MoXeT bbITb
npeoycMoOTPEHO y4acTue B ero AesaTeNbHOCTU topugnydeckux nauy. Mpon3BOACTBEHHbLIN
KoonepaTuB ABJISETCH KOMMEPYECKOWN opraHmn3aunen.

2. YneHbl Npon3BOACTBEHHOrO KoornepaTmMBa HecyT nNo obsa3aTenbLCcTBaM KoonepaTumBa
cybcnmamnapHyto OoTBETCTBEHHOCTb B pa3Mepax M B nopsake, npenyCcMOTPEHHbIX 3aKOHOM O
MPoOn3BOACTBEHHbLIX KOONEpaTMBax N yCTaBOM KoonepaTuBa.

3. dupmMeHHOEe HaUuMEHOBaHMEe KoonepaTuea A0JIXKHO COAEPXKaTb €ro HauMeHoBaHNe ”
CnoBa "Mpon3BOACTBEHHbLIN KoonepaTue" unum "aptens".

4. MNpaBoBOE MONOXKEHME MPON3BOACTBEHHbLIX KOOMEPATMBOB M MNpaBa U 0653aHHOCTK
NX YEHOB OMPenenstoTcd B COOTBETCTBMW C HacTosAwMM KoOeKCOM 3aKOHaMu O
MPon3BOACTBEHHbLIX KOONepaTuMBax.

CtaTbs 108. Obpa3oBaHMe NPON3BOACTBEHHbLIX KOONEpPaTUBOB

1. YypeouTesnbHbIM OOKYMEHTOM MNpPOM3BOACTBEHHOrO KoornepaTuBa SABASETCA €ro
yCTaB, yTBep)XaaemMblin obwmm cobpaHnem ero 4naeHoB.

2. YcTaB KoornepaTuBa OOJ/IKEH codep)xaTb MOMMMO CBEAEHUN, YKa3aHHbIX B MyHKTE 2
ctaTbn 52 HacToswero Kopgekca, YyC/noBUA O pa3Mepe nMaeBbiX B3HOCOB YJIEHOB
KoornepaTuBa; O COCTaBe U Nnopsiike BHECEHUS MNaeBbiX B3HOCOB YJleHaMu KoornepaTmsea 1 uUX
OTBETCTBEHHOCTU 3a HapyleHune obsA3aTenbCTBa MO BHECEHUK MaeBblX B3HOCOB; O
XapakTepe n nopsake TPyLOBOro y4yaCTuUs €ro 4ieHOB B AeATe/IbHOCTU KoonepaTmea N UX
OTBETCTBEHHOCTW 3a HapyweHue obsizaTenbCTBa MO JIMMHOMY TPYAOBOMY Y4acTuio; O
nopsake pacnpepeneHna npubbiin n ybbITKOB KooMepaTMBa; O pa3Mepe U YC0BUAX
cybcnpomnapHon OTBETCTBEHHOCTM ero 4YJeHOB MO AOJiraM KoonepaTuBa; O COCTaBe U
KOMMeTeHLUNN OPraHoB yrpaBJ/ieHNs KOOnepaTMBOM U NOPSAAKE MPUHATUA UMWU peLleHUi, B
TOM 4ucC/le O BOMpocax, peweHNa To KOTOPbIM TMPUHUMAIOTCA €eAWHOrJIAaCHO  Wn
KBanMpnumMpoBaHHbLIM 6ONLLWINHCTBOM FOJI0COB.

3. Yncno YneHoB KoonepaTmBa He AO/HKHO OblTb MeHee NATW.

CtaTtbsa 109. MMyuwiecTBO NMpoM3BOACTBEHHOIr0 KoonepaTmaa

1. UmywecTBo, Haxoasuweecsa B COBCTBEHHOCTM MNPOM3BOACTBEHHOrO KoornepaTuBa,
OenuTCs Ha nauv ero 41eHOB B COOTBETCTBUM C YCTaBOM KoonepaTumBsa.

YcTaBoM KoonepaTuBa MOXeET OblTb YCTAHOBJIEHO, 4TO oOMpedeneHHas 4acTb
npuHagfae)Kawero KoormepaTmBy  MMyLeCTBa  COCTaBnsfeT  Hegdesumble  (OHAbI,
MncnoJsib3yemsble Ha Lesnun, onpegensemMsle yCTaBOM.

PeweHne 06 obpa3oBaHn HeaenUMbIX POHOOB MPUHMMAETCA YJeHaMu KoonepaTuBa
eunHorsacHo, ecsim NHoe He NpeagycMoOTPEeHO YCTaBOM KoornepaTuiea.

2. YneH koonepaTuea 0653aH BHECTU K MOMEHTY permctpaunm KoornepaTnea He MeHee
0ecATN MpPOoLEeHTOB MaeBoOro B3HOCA, @ OCTasibHYID 4acCTb - B Te4YeHue roga C MOMeHTa
perncrpauunn.

3. KoonepaTuB He BNpaBe BbiNyCKaTb akKLUN.

4. Mpubbinb KOOMepaTMBa pacrnpenensaeTcs Mexay ero 4jeHamm B COOTBETCTBMU C UX
TPYAOBbIM y4acTueMm, €eCan WHOW MOopsfnoOK He nNpeaycMOTpeH 3akKOHOM UM yCTaBOM
KoornepaTuBa.

B TakoMm >Xe nopsagke pacnpenensercsa MMyLlecTBO, oCTaBLleecs nocae AMKeupaunm
KoornepaTuBa 1 yaoBAeTBOpeHns TpeboBaHN ero KpeamTopos.

CtaTbs 110. YnpaBneHue B Npon3BoACTBEHHOM KoornepaTuBe

1. BbicluMM oOpraHoM yrnpaBieHust KoorepaTuBoM sBfsieTcs obuiee cobpaHue ero
4JIEHOB.

B koonepaTmBe C 4ucioM 4sieHoB 6Gonee nsATMAECATU MOXKeT OblTb Co34aH
HabnofaTeNnbHbIA  COBET, KOTOPbIA OCYLWEeCTBASET KOHTPOJb 3@ [AOeATeNbHOCTbIo
NCMOJIHUTENbHBLIX OPraHOB KOoMepaTuea.

NcnonHnTenbHbIMM OpraHamMn KoonepaTuBa SBAAIOTCA npaBieHMe u (unum) ero
npeacenatens. OHU OCYLWECTBASIOT TeKyLlee PyKOBOACTBO AEATENIbHOCTbIO KoornepaTuea 1
noAoTYeTHbl HabnoaaTeNbHOMY coBeTy 1 0bleMy cobpaHuio Y1eHOB KoornepaTuea.



YneHamn HabnwopaTesnbHOro CcoBeTa W MNpaBJsieHUA KoonepaTuBa, a TakxXe
npeacenartesieM KoornepaTuea MOryT BbiTb TONILKO YJeHbl KoonepaTuea. YneH KoonepaTmea
He MOXeT OAHOBPEMEHHO ObiTb 41eHOM HabnogaTeslbHOro CoBeTa M YJeHOM MpaBJieHUs
nnbo npepcenaTesieM KoonepaTuea.

2. KomneTeHUMs1 opraHoB YynpaBJ/lieHUs KOOMepaTUBOM W MOPSAOK MPUHSATUS UMK
peLleHnin onpeaensanTCca 3aKOHOM N YCTaBOM KoornepaTuBsa.

3. K wncknwouuTenbHonm KomneteHumn obuwiero cobpaHus 4YieHOB KoonepaTuBa
OTHOCATCHA:

1) n3meHeHne ycTaBa KoornepaTuea;

2) obpa3oBaHuMe HabnwgaTeNbHOro CoBeTa M NMpekpaweHne NoJHOMOYUIA ero YaeHoB,
a Takxe o6pa3oBaHMe U MNpekpalleHne MOJIHOMOYUIA  UCMONHUTENbHBIX OpPraHoB
KoornepaTuBa, ecAuM 3TO nMNpaBO MNO YyCTaBy KoornepaTuBa He NepedaHo ero
HabnooaTenbHOMYy COBETY;

3) NpuemM N NCKIYEHNE YJ1eHOB KoonepaTuea;

4) yTBepXAeHne TroAoBbIX OT4HeTOB W Oyxrantepckux 6anaHCoB KoonepaTmBa U
pacnpeneneHue ero Npmboinm n ybbiTKOB;

5) peweHne o peopraHmsaumn N TMKBMLaLMmn KoonepaTmnea.

3aKOHOM (0] npon3BoOCcTBEHHbIX KoonepaTtunBax n yCTaBOM KoonepaTmBa K
NCKIOYNTESNIbHON KOMNEeTeHUnn obuwero cobpaHmnsa MoXXeT ObiTb Tak)XXe OTHECEHO pelleHune
NHbIX BOMPOCOB.

Bonpocbl, OTHECEeHHble K WCKAYUTENbHOM KoMneTeHuun obuiero cobpaHusa wam
HabnogaTeNbHOrO0 COBEeTa KoonepaTwuBa, He MOryT ObiTb mepefaHbl UMW Ha pelleHune
NCNOJIHNTENbHbLIX OPraHOB KoonepaTuBa.

4. YneH KoonepaTmBa MMEET OOMH FOMOC MPU NPUHATUN peleHnii obwmnm cobpaHmnem.

Ctatbsa 111. lNpekpaweHne 4aeHCcTBa B NPOM3BOACTBEHHOM KoonepaTuee U nepexon
nas

1. YneH KoonepaTmMBa BNpaBe Mo CBOEMY YCMOTPEHUIO BbINTU N3 KoonepaTuBa. B aTom
cnydyae emy gosikHa 6biTb BbiMJjla4eHa CTOMMOCTb Masfd WU BblAaHO WMYLECTBO,
COOTBETCTBYIOLIEE €ro nato, a TakXKe OCYLLeCTBNEHblI ApYyrmne BbiNaaTbl, MPeayCMOTPEHHbIE
yCTaBOM KoornepaTuBsa.

BblnnaTa CTOMMOCTW Mas WAM Bbldada APYroro MMyulecTBa BbIXOOAWEMY YNeHY
KoornepaTuBa MpPOM3BOAMTCA MO OKOHYaHMWU (PUHAHCOBOrO roga W YTBEPXKAEHUU
byxrantepckoro 6anaHca KkKoonepaTuMBa, €C/JM WHOE He NpPeaycMOTPEHO YCTaBOM
KoonepaTuBa.

2. YneH koonepaTmBa MOXeET BbITb UCKJIIOYEH U3 KOOMepaTMBa MO pelleHunto obulero
cobpaHuss B CJZlydae HEWUCMOSIHEHUS WAW HeHapfiexxalwero ucnosiHeHuss obasaHHoCTeNn,
BO3JIO)XEHHbIX Ha Hero YyCTaBOM KoonepaTuMBa, a TakKXxe B ApPyrux cjaydasx,
npenycMOTPEHHbIX 3aKOHOM 1 YCTaBOM KoonepaTuBa.

YneH HabnopgaTenbHOro coBeTa MWW  WCNOJHUTENIbHOrO oOpraHa MoXeT ObiTb
WCKJIIOYEH K3 KoomnepaTuBa Mo pelwleHuto obuiero cobpaHuss B CBSI3M C €ro 4JeHCTBOM B
aHaJlIorMyHoM KoonepaTuBe.

YneH KoonepaTuBa, UCKJIIOYEHHbI N3 HEro, MMeeT NpPaBo Ha MoJly4YeHue nas n apyrunx
BblMJ1aT, MNpPeayCMOTPEHHbIX YCTaBOM KoonepaTuMBa, B COOTBETCTBMU C MyHKTOM 1
HaCTosLWEN CTaTbu.

3. YneH kKoomnepaTmBa BMNpaBe nepenaTb CBOW Mal WAWM ero 4acTb LPYrOMYy YieHy
KoonepaTuBa, ec/i NHOE He NMPeayCcMOTPEHO 3aKOHOM 1 YCTAaBOM KoornepaTuea.

MNepenada nas (ero 4acTun) rpakgaHwHy, He SBAAKOWEMYCS YJ1E€HOM KoonepaTuea,
JOoNyCKaeTCca NMllb C Ccorflacus KoornepaTuBa. B 3ToM cnyvae apyrue YneHbl KoonepaTuBa
MoJb3yOTCSA NPENMYLLECTBEHHBIM MPAaBOM MOKYMNKM Takoro nas (ero 4acru).

4. B cniy4yae cMepTy YJieHa Npomn3BOACTBEHHOIrO KoonepaTmMBa €ro HacaeoHUKM MoryTt
OblTb MPUHATLI B 4YJE€Hbl KOoMepaTWBa, €CAN WHOe He nNpeaycMOTPeHO YCTaBOM
KoornepaTuBa. B mMpoTMBHOM Cjly4ae KoonepaTuB BbiMJladyMBaeT HaclefgHMKaM CTOUMOCTb
nas ymMepLuero 4yjeHa KoonepaTuBa.

5. ObpaweHne B3bICKaHMA Ha NaW 4YJeHa NPOU3BOACTBEHHOro KoornepaTuBa Mo
CobCTBEHHbLIM A0/IraM 4jeHa KoonepaTuBa O0MNYCKaeTCsa Wb NPU HeaoCTaTKe UHOro ero
nMyLlecTBa AN MNOKPbITUA TakKMX [OO0AroB B MNOpsSAKe, MpegyCcMOTPEHHOM 3aKOHOM W
YCTaBOM KooOrnepaTuBa. B3biCKaHMe no OonramMm 4YJsieHa KoonepatTmBa He MOXET 6bITb
obpalleHo Ha HegenMMble QOHAbI KOonepaTuMBa.

CtaTtba 112. PeopraHusaumsa n nMKBuaaLmnsa Npon3BoACTBEHHbLIX KOONepaTUBOB



1. Mpon3BOACTBEHHbIN KooMepaTMB MOXET 6biTb A0BPOBOSILHO pPeopraHM3oBaH WK
JIMKBNOMPOBAH Mno pewleHnto obuiero cobpaHnsa ero 4JeHos.

NHble OCHOBaHMS W TMOPSAAOK peopraHM3auMm W AUMKBMAAUUKM  KoonepaTuBa
onpeaensTCca HacToAWNM KogekCcoM 1 ApyruMm 3akoHaMu.

2. Mpon3BOACTBEHHbIM KOONEpaTMB N0 €4MHOMIaCHOMY pEeLUeHUI0 ero 4JeHOB MOXeT
npeobpa3oBaTbCs B XO3ANCTBEHHOE TOBAapPULLLECTBO UM 06LecTBo.

§ 4. TocynapCTBEHHbIE U MyHULMMNAbHbIE YHUTApPHbIE
npeanpuaTus

CtaTtbsa 113. YHUTapHOe npegnpuatmne

1. YHuTapHbIM nOpegnpusaTueM MpU3HaAeTCa KOMMepYyeckas opraHumsauus, He
HadesieHHasi MPaBoM COBCTBEHHOCTU Ha 3aKpernJieHHoe 3a Hell COBCTBEHHMKOM MMYLLIECTBO.
MMywecTBO YHUTaApPHOro npeanpuaTusa SBASETCH Hede/MMbIM W He MOoXeT ObiTb
pacnpeneneHo Mo BkAagaMm (gonaMm, nasMm), B TOM 4ucne wmexay paboTHuMKaMum
npeanpuaTms.

YCTaB YHUTapPHOro NpeanpusaTusa OO/DKEH COAep>XaTb MOMUMO CBEAEHWN, YKa3aHHbIX
B MYHKTe 2 cTaTbu 52 HacTodAuwero Kogekca, cBeieHns o0 npegMeTe y uenax geatesibHOCTH
npennpuaTud, a Takxe 0 pasMepe yCTaBHOro hoHaa npennpuaTms, nopagke n NCTOYHMKaxX
ero hopMmnpoBaHnNs, 3a UCKJKOYEHNEM Ka3eHHbIX NpeanpuaTui.

(B pen. PepepanbHOro 3akoHa ot 14.11.2002 N 161-93)

B dhopMe yHUTapHbIX NpeanpusaTuini MoryT ObiTb CO3[aHbl TOJIbKO FOCYAapCTBEHHbIE U
MyHULUMNANbHbIE MPeanpuaTus.

2. IMywecTBO rocygapCTBEHHOr0 WAM MYHUUWMNANbHOIO YHUTAPHOro npeanpuatus
HaXoANUTCA COOTBETCTBEHHO B FOCYAAPCTBEHHOW WAM MyHUUMNANbHOM COBCTBEHHOCTU W
MPUHASEXNT TakoMy NpeanpuaTUO Ha MNpaBe XO03AWCTBEHHOrO BeAEHMSA UK
onepaTUBHOrO ynpasJsieHuns.

3. ®upMeHHoe HauMeHOBaHWe YHUTAPHOro npeanpuaTnsa LOOJKHO coAepXaTb
yKa3aHue Ha CobCTBEHHUKA ero nmyLLecTBa.

4. OpraHoOM YHWTAPHOro MNpPeanpuaTUs SABJSETCH PYKOBOAWTEsb, KOTOPbIA
Ha3Ha4vaeTca cobCcTBEHHMKOM K60 YMNONHOMOYEHHLIM COOCTBEHHMKOM OPraHOM U UM
noaooT4yeTeH.

5. YHuTapHOe npennpuaTMe OTBEeYaeT Mo CBouMM ob6s3aTeNbCcTBaM  BCEM
npuHagaexawmm eMmy UMyLLEeCTBOM.

YHUTapHOe npeaonpusTue He HeceT OTBETCTBEHHOCTM Mo oba3aTenbCcTBaM
cobCcTBEHHMKA ero nmyulecTBsa.

6. [lpaBoBOe MOJIOXKEHME TOCyAapCTBEHHbIX W MYHUUWMaJAbHbIX  YHUTaAPHbIX
npeanpuaTni onpenendeTcsa HacToAwMM KOoOEKCOM M 3aKOHOM O rOCYyAapCTBEHHbLIX WU
MyHUUMNANbHbIX YHUTaPHbIX MPeanpuaTusXx.

Ctatba 114. YHuTapHoe npeanpusTue, OCHOBaHHOE Ha TMpaBe XO03ANCTBEHHOrO
BeAeHUs

1. YHuMTapHOe npeanpuaTue, OCHOBaHHOE Ha TrpaBe XO3ANCTBEHHOro BeAEeHUSs,
co3[aeTcs Mo peleHuto YrNoJIHOMOYEHHOro Ha TO FoCyZLapCTBEHHOro opraHa wiu opraHa
MECTHOro camoyrpasiaeHus.

2. YdypeauTesibHbIM  OOKYMEHTOM  MpeanpuaTus, OCHOBAHHOroO Ha  npase
XO035INCTBEHHOr0 BeeHUs, ABASETCHA ero ycTaB, YTBEpP>XAAaeMblil YNO/IHOMOYEHHbIM Ha TO
rocyfapCcTBeHHbIM OPraHoM WUjix opraHoM MecTHOro caMoyrpasJieHUs.

3. Pa3mep ycTtaBHOro oHga npennpuaTnsa, OCHOBAaHHOIO Ha MpaBe XO03SMCTBEHHOro
BeLleHNsl, He MOXeT ObiTb MeHee CyMMbl, onpefesieHHON 3aKOHOM O rOCYyAapCTBEHHbIX U
MYHULUMNAJIbHbIX YHUTAPHbLIX NPeanpuaTusX.

4. Nopapok hopMMpoBaHNA YCTaBHOro poHAa NpeanpusaTUs, OCHOBAHHOIMO Ha npase
XO035IMNCTBEHHOr0 BeeHNs, onpeaensaeTcs 3aKOHOM O FOCYyAapPCTBEHHbIX U MYyHULUNANbHbIX
YHUTapPHbIX NpeanpusaTusXx.

(n. 4 B pen. ®enepanbHOro 3akoHa ot 14.11.2002 N 161-P3)

5. Ecam no oKOHYaHUU (PMHAHCOBOro rofga CTOMMOCTb YUCThIX aKTUBOB MpeanpuaTus,
OCHOBaHHOI0 Ha MpaBe XO3ANCTBEHHOr0 BeAEeHUs, OKaXKeTCs MeHbLUe pa3Mepa yCTaBHOro
doHpa, opraH, ynosiHOMOYEeHHbI co3daBaTb Takume npeanpusaTusa, ob6s3aH NpousBecTn B
YCTaHOBJIEHHOM MNOpPSALAKE YMeHbLUeHNe yCTaBHOro poHaa. ECnm cToMMOCTb YNCTbIX aKTUBOB



CTaHOBMTCA MeHblUe pa3Mmepa, OnpefesieHHOr0 3akKoHOM, npeanpusaTve MoxeT ObiTb
JINKBUONPOBAHO MO peLleHnio cyaa.

6. B cnyyae npuHAaTUA pelleHns o6 yMeHbLUeHUM yCcTaBHOro oHAa npeanpuaTne
0653aHO NMCbMEHHO yBeAOMNTbL 06 3TOM CBOUX KPEeaUTOpPOB.

KpeouTtop npepnpuaTtma BrpaBe noTpeboBaTb MpekpaweHus uanm [0CPOYHOro
ncnonHeHus obsAsaTenbCTBa, AO/DKHUKOM MO KOTOPOMY $BASETCA 3TO npeanpusaTue, u
BO3MeLLeHUs ybbITKOB.

7. NcknioyeH. - ®efepanbHbivt 3aKoH oT 14.11.2002 N 161-d3.

7. Co6CTBEHHMK MMyLWleCTBa MPeanpuaTrusa, OCHOBAHHOrO Ha rMpaBe XO03SNCTBEHHOMO
BeLleHNsl, He oTBedaeT No obaAzaTeNbCTBaAM MNPeAnpuUaTUS, 3a WUCKIIOYEHUEM CJly4aes,
npenycMOTPEeHHbIX NYHKTOM 3 cTaTbM 56 HacTosdwero Kopekca. 3TO MNpaBuIo TakxXe
NPUMEHAETCHA K OTBETCTBEHHOCTU NPEeaAnpuaTuS, y4peamBLLero goYepHee npeanpusatume, no
obazaTesnbCTBaM nocsegHero.

Ctatba 115. YHuTapHoe npennpusTue, OCHOBAHHOE Ha nMpaBe ornepaTuBHOro
ynpaB/ieHuns

(B pen. ®epepanbHOro 3akoHa ot 14.11.2002 N 161-®3)

1. B caydaax n B nopsgke, KOTopble NpefyCMOTPEHbl 3aKOHOM O FOCYAAapPCTBEHHbIX U
MYHUUWNANbHBIX  YHUTaAPHbIX nNpeanpuaTtuax, Ha 6a3e rocygapCTBEHHOro  wau
MYHULMWNAJIbBHOrO MMyLLEeCcTBa MOXeT ObiTb CO34aHO YHUTapHOe MpeanpuaTue Ha Mnpase
onepaTMBHOro ynpasaeHnsa (Ka3seHHoe npeanpuaTune).

2. Y4ypepuTesibHbIM [OOKYMEHTOM Ka3eHHOro npepnpuaTma aBAsSeTCA ero YycTas,
YyTBEPXKOAEMbIA YMNOJIHOMOYEHHbIM Ha TO [rOCYyAapCTBEHHLIM OPraHOM MWW OpPraHoMm
MeCTHOIro caMmoyrnpaBJieHUs.

3. ®dMpMEeHHOe HauMeHOBaHWe YHUTapHOro npeanpuaTmusa, OCHOBAaHHOrNO Ha npase
onepaTMBHOrO yrnpaBieHuns, O0JIXKHO COAep)XaTb YKa3aHMe Ha TO, 4TO Takoe npeanpusatTue
ABNAETCHA Ka3€HHbIM.

4. T[lpaBa Ka3eHHOro TnpeanpuATUa Ha 3akperyieHHoe 3a HUM  UMYLLeCTBO
onpenensatTca B COOTBETCTBUN CO CTaTbaAMN 296 1 297 HacTosAwero Kogekca n 3aKOHOM 0
rocyfgapCTBEHHbIX N MYHUUUMAbHbBIX YHUTAPHbIX NpennpuaTusx.

5. Co6CTBEHHMK WMMyLIECTBA Ka3eHHOro npeanpuaTus HeceT cybcuanapHyto
OTBETCTBEHHOCTb MO 06fA3aTenbCTBaM Takoro MNpeanpuaTUs Npu HeAoCTaTOYHOCTU ero
nMmyLiecTBa.

6. KaseHHoe npeanpusaTue MoXXeT OblTb peopraHM3oBaHO WU JIMKBUOUPOBAHO B
COOTBETCTBMM C 3aKOHOM O T[OCYAApPCTBEHHbIX W  MYHUUUNANbHbIX  YHUTapPHbIX
npeanpuaTmsax.

§ 5. HekoMMepyecKue opraHmsauynm
CtaTtba 116. MoTpebntenscknii KoornepaTuna

1. MoTpebutenbCkKnMm KoonepaTMBOM Mpu3HaeTca n[obpoBosbHoe obbegnHeHue
rpakaH U1 OPUANYECKNUX 1L, Ha OCHOBE YJEeHCTBA C LUESblo  YyAOBJIETBOPEHUS
MaTepuasibHbIX N UHbIX MOTpebHOCTEeN y4acTHMKOB, OCyLLLecTBAsieMoe nyTeM obbeanHEHUS
€ro 4YaeHaMn NMYLLEeCTBEHHbIX MaeBblX B3HOCOB.

2. YcTaB noTpebutenbCckoro kKoornepaTuBa [HOO/DKEH CoAepXXaTb MOMMMO CBEOEHUNR,
YKa3aHHbIX B MyHKTe 2 CTaTbM 52 HacToswero Kogekca, yc/noBusa O pa3Mepe MaeBbiX
B3HOCOB 4JIEHOB KOOMepaTuBa; O COCTAaBE W MOpsiike BHECEHUS MaeBbliX B3HOCOB YJieHaMU
KoorepaTuBa M 06 MX OTBETCTBEHHOCTW 3a HapylweHue oba3aTenbCcTBa MO BHECEHUIO
MaeBbIX B3HOCOB, O COCTaBE€ U KOMMETEHUMW OPraHoB YyMpaB/ieHUs KooMnepaTUBOM U
nopsiake MNPUHATUS UMW peLlleHU, B TOM YuUC/ie O BOMPOCax, PelleHUs Mo KOTOPbIM
NMPUHNUMAIOTCSA € ANHOT IaCHO NN KBaMPUUNPOBaHHbIM 60bLUMHCTBOM FOJ/1I0COB; O MopsiaKe
MOKPbLITUSA YSIeHAaMN KoonepaTuea NOHECEHHbIX UM yObITKOB.

3. HanmeHoBaHMe noTpebnTenbCkoro KoornepaTuBa AOJ/IKHO CcoAep)XaTb yKa3aHue Ha
OCHOBHYIO Leflb ero [HOesTeSIbHOCTU, a TakKXe WaW CcnoBo "KoornepaTwB", WAW COBa
"noTpebutenbcknin cots" nnbo "notpebntensckoe obuwecTso".

4. YneHbl NoTpebuTenbCckoro KoornepaTnBa 06513aHbl B TeYeHNEe Tpex MecsiueB rnocie
yTBEep)XXOEeHUs exerogHoro 6GanaHca NOKpbITb obpa3oBaBluvecs yObITKM NyTem
OOMOJIHNTENbHbLIX B3HOCOB. B ciy4yae HeBbINOMHEHWS 3TON 06593aHHOCTM KOOMNEepaTUB MOXXET
6bITb TNKBUANPOBAH B cyaebHOM nopsiake no TpeboBaHMIO KPeanTopoB.



YneHbl NoTpebuTeNnbLCKOro  KoonepaTuMBa  COMMAAPHO  HecyT  cybcuaunapHyto
OTBETCTBEHHOCTb MO ero obs3aTenbCcTBaM B Npedesiax HEeBHECEeHHOW  YacTwu
[OMONIHUTENbHOIr0 B3HOCA KaXkKA0ro U3 Y1eHoB KoornepaTuBa.

5. Joxonbl, MoJlyYeHHble NOTPebUTENLCKUM KOOMEPAaTUBOM OT NMpeAnpuHUMaTEeNbCKO
[esATeNbHOCTUN, OCYLLECTBASAEMON KOOoMnepaTMBOM B COOTBETCTBMW C 3aKOHOM M YCTaBOM,
pacnpenensioTCs Mexay ero YieHaMu.

6. [MpaBoBOe MoOJIOXKEHNE MNOTPEOUTENLCKMX KOOMEepaTMBOB, a TakXe TrpaBa W
0643aHHOCTN NX YJIEHOB OMNPEeAesnstoTCA B COOTBETCTBUN C HAaCTOSALWMM KOLEKCOM 3aKOHaMU
0 noTpebuTenbCKMX KoonepaTusax.

CtaTtba 117. O6LeCTBEHHbIE N PENUINO3HbIE OpraHu3aummn (obbeanHeHns)

1. O6LWEeCTBEHHbIMM U PENUTNO3HLIMU OpraHmn3aunsamm (0bbegnHeHNSIMN) NPU3HaTCA
nobpoBonbHble  0b6beAuHEHUS  rpakdaH, B  YCTAHOBJEHHOM  3aKOHOM  Mopsgke
06beaNHNBLLUNXCSA HA OCHOBE OBLWHOCTY X MHTEPEeCOoB A/ YOOBNETBOPEHUSA OYXOBHbIX UK
WHbIX HEMaTepUabHbIX NOTpebHoCTeN.

ObuiecTBeHHblE U PENUTNO3HbIE  OpraHu3auun  SABASIOTCAS  HEeKOMMepYecKnMu
opraHmsaumamu. OHM BrpaBe OCYLLECTBASATb NPeanpUHUMATENLCKYIO OeATEeNbHOCTb NMLb
0N OOCTUXKEHUS Lesnei, paan KOTopbIX OHU CO34aHbl, U COOTBETCTBYIOLLYIO 3TUM LIeNsIM.

2. Y4acTHUKN (4neHbl) 0BWECTBEHHbIX U PEUFMO3HbIX OpraHM3aunin He COXPaHST
npaB Ha NepefaHHOE UMW 3TUM OpraHM3aunsaM B COBCTBEHHOCTb MMYLLECTBO, B TOM YucCse
Ha 4YneHckne B3Hocbl. OHWM He oTBeYaloT No o06s3aTenbCTBaM 0OWECTBEHHbIX W
PEeNNrMO3HbIX OpraHM3aunii, B KOTOPbIX Yy4acCTBYIOT B Ka4YeCTBE UX 4Y/1€HOB, @ YKa3aHHble
opraHm3aunm He oTBeYalT No 0b6s13aTeNIbCTBAM CBOUX YJIEHOB.

3. OcobeHHOCTX NPaBOBOro MoOXKeHUS 06WECTBEHHbIX U PEIUTNO3HbBIX OpraHmn3aunmn
KaK YYaCTHUKOB OTHOLUEHUW, peryanpyemMbix HacToswmMm Kooekcom, onpenenstoTcs
3aKOHOM.

CtaTtbsa 118. ®oHAbI

1. ®oHooM Anda uenenm HacTosdwero Koaekca npu3HaeTCsa He uMmerwas 4YIeHCTBa
HeKOMMepYecKas opraHm3auus, y4dpeKAeHHas rpaxgaHamm un (Mnm) pnanYeCcKnMu
JMyamMm Ha oCHoBe A06pPOBOJIbHbLIX MMYLLLIECTBEHHbLIX B3HOCOB, Npecsenytowas coumnasbHble,
6naroTBopuTesibHble, KYAbTYypHble, obpa3oBaTesibHble UAN UHble OBLLECTBEHHO MOe3Hble
uenn.

MmyuwiecTBOo, nepepaHHoe GOHAY ero y4dpepgutensamm (yydypeauTenem), saBaseTcs
COBCTBEHHOCTBIO (POHAa. Y4peauTennm He oTBedvalT NMo obAazaTenbCTBaM CO3L0aHHOIO MMM
¢doHaa, a poHA He oTBeYvaeT no oba3aTenbCTBaM CBOMX yYpeanTenen.

2. ®oHO WCnonb3yeT MMYLLECTBO ONS UeNnen, onpedeneHHbiXx B ero yctaBe. ®doHA
BMpaBe 3aHMMaTbCA MNpeanpuHUMaTenbCKON  OeSATeNbHOCTblo, Heobxogumom  Ans
OOCTM>XKEHNA 0OLIEeCTBEHHO TMONE3HbLIX ULeNen, paAn KoTopbix co3daH ¢oHp, W
COOTBETCTBYIOLLEN 3TUM uensam. ansa ocyLLecTB/IeHNA npesnpuHUMaTeNbCKon
OeaTeNbHOCTU (QOHAbI BMpaBe CO34aBaTb XO03AWCTBEHHble obuiecTBa WAM yy4acTBOBaTb B
HUX.

doHpa 0b653aH exxerogHo nybankosaTb oT4YeThl 06 NCNOIb30BaHNK CBOEr0 MMYLLLECTBA.

3. Tlopsapgok ynpasaeHna GOHAOM U nMNopsnok ¢GoOpMUPOBaAHUSA €ro OpraHos
onpenesflTCA ero yCTaBoM, yTBepXAaeMblM y4ypeoutensamu.

4. YcTaB ¢oHOa NMOMUMO CBEOEHWUN, YKa3aHHbIX B MYyHKTe 2 CTaTbW 52 HacTodAwero
Kooekca, p[oOJ/IXXKeH coAep)XaTb: HaMMeHoBaHWe QOHAa, BKJO4Yatlowee cnoso “"doHA",
cBefeHns o uenu ¢oHAa; ykasaHus o6 opraHax coHAa, B TOM 4YMCE O MOMEeYUTENIbCKOM
coBeTe, OCYyLIeCcTB/AWEM HaA30p 3a AeATesIbHOCTbIO (PoHAa, O rnopsfke Ha3Ha4YeHus
OOJDKHOCTHbIX SN, POHAA U UX 0CBOBOXAEHUs, 0 MecTe HaxoxgeHusa ¢doHda, o cyabbe
nMmyLecTBa poHha B Cly4ae ero JMKBugauunm.

Ctatbsa 119. U3MeHeHMe ycTaBa 1 nMkeugauns poHna

1. YctaB d¢doHOa MoOXeT ObITb WM3MEHeEH opraHamMu doHAa, €ecan YCTaBOM
npenycMoTpeHa BO3MOXXHOCTb €ro U3MeHeHNs B TaKoM nopsagke.

Ecnn coxpaHeHue ycTaBa B HEM3MEHHOM BUAE BJIeYET MNOCNeACTBMUSA, KOTopble Bblio
HEBO3MOXXHO NpeaBuaeTb Npu ydypexkgeHun ¢poHOa, a BOSMOXHOCTb U3MEeHeHNsa yCTaBa B
HEM He npenycMoTpeHa nMbo yCcTaB HE WM3MEHSAETCH YMNOJHOMOYEHHbIMU JINLAMK, MPaBoO



BHECEHMSA W3MEHEHWN MPUHALNEXWUT Cyhy MO 3asaBJIeHU OpraHoB ¢oHAa WAM opraHa,
YNOJIHOMOYEHHOI0 OCYLLLEeCTBASATb HaA30p 3a ero AesTeNbHOCTbIO.

2. PeweHne o nukBnpauum ¢doHOLa MOXeT MNPUHATbL TOJIbKO Cyh MO 3asBJIeHUto
3auHTEepPecoBaHHbIX NNLL.

®oHA MOXKET bbITb IMKBNANPOBAH:

1) ecnn wmmywecTBa ¢doHOa HeZOoCTAaTOYHO pAJia OCYLeCTBAEHMA ero uenem u
BEPOATHOCTb NOJIyYeHUS HEOBXOANMOro NMYLLLECTBA HEPEeasibHa;

2) ecnn yenn oHOa He MOryT BbiTb OOCTUINHYThbI, @ HeobXxoOonMble U3IMEeHeHNsa uenen
oHOa He MOryT 6bITb MPON3BEOEHDI;

3) B c/ily4ae YK/NOHeHMs (oHOa B ero AesATeNbHOCTU OT uesien, npegyCcMOTPEHHbIX
yCTaBoOM;

4) B ppyrnx cnyyasax, npenyCcMoTpeHHbIX 3aKOHOM.

3. B cnyyae nukBugaunm ooHOa ero nMyLLecTBo, ocTaBLleecs rnocse yaooBieTBOpeHns
TpeboBaHU KPeauTopOoB, HaMpaBAsSeTCA Ha Lenun, ykasaHHble B ycTaBe ¢oHAa.

O HeKOTOpbIX BOMNPOCaxX MPaKTUKM PacCMOTPEHUS apbuTpa>kHbIMU CyAaMn CMOPOB C
yyYaCTMeM rocyfapCTBEHHbIX U MYHULMNANbHbIX YYPEXAEHUN, CBA3@HHbIX C MPUMEHEHMEM
ctaTtbu 120, cMm. MNocTaHossieHne MNneHyma BAC PO ot 22.06.2006 N 21.

CtaTtbsa 120. YypexaeHus

1. VY4ypexpeHueMm npu3HaeTCcs HeEKOMMep4yeckass  opraHusauums, co3faHHas
COBCTBEHHMKOM OJ1 OCYLLECTBJIEHUS YMNpPaB/ieHYeCKUX, COLNAJIbHO-KYIbTYPHbIX WU UHbIX
hYHKLMA HEKOMMEPYECKOro XapaKTepa.

MNpaBa y4ypexKAeHUs Ha UMYLLEeCTBO, 3aKpenjieHHoe 3a HUM COBCTBEHHMKOM, a Takxe
Ha UMYLLECTBO, NpMobpeTEeHHOE yyYpexxAeHMeM, ONpeaensaTcs B COOTBETCTBUM CO CTaTben
296 HacTosuwero Konekca.

(n. 1 B pen. ®epepasibHoOro 3akoHa ot 03.11.2006 N 175-P3)

Mo Bonpocy, KacatouweMycs obpalleHnsa B3bICKaHNUSA Ha MMYLLECTBO Y4PEeXAEeHUs, CM.
nHpopMmaumoHHoe nncobmo Mpesngnyma BAC PO o1 14.07.1999 N 45,

2. yqpem,u,eHme MoXXeT ObITb CO34aHO TrpaXgaHnHoOM win Lwpunand4ecknmMm JnnLoMmM
(yacTHoe y4pexpeHue) nmbo cooTBeTCTBEHHO Poccunckon ®dPepepaunen, cybbekToMm
Poccunickon ®epepauunn, MyHuuMnasabHbiM ob6pa3oBaHMEM (rocygapCTBEHHOE UK
MYHULWNANbHOE yyYpeXxaeHune).

FocynapCTBEHHOE WM MYHUUMMAJNIbHOE y4YpeXKaeHNe MOXKET ObiTb BloOKeTHbIM uan
ABTOHOMHbIM Y4YpeXXAeHNEM.

YacTHble 1 6H0O)KETHble YYPEeXOEHUS MOJIHOCTbIO WM YaCTUYHO (UHAHCUPYLOTCSA
COBCTBEHHMKOM UX uMyLllecTBa. [lopsagok duHaHcoBoro obecneyvyeHna [eaTeNbHOCTU
rocy4apCTBEHHbIX N MyHULMMNANIbHBIX YYPEXOEHWI ONpenenseTcs 3aKoHOM.

YacTHOoe wunm 6loo)KeTHoe y4ypexheHne oTBedYaeT Mo cBoMM obs3aTenbCTBaM
HaxoOAWNMNCA B €ro pPacrops>KeEHUN OeHEeXXHbIMKW cpencTBamu. [pyn HenooCTaTO4YHOCTU
YKa3aHHbIX [OEHEeXHbIX CpeacTB cybcmanapHylo OTBETCTBEHHOCTb Mo obA3aTenbCTBaM
TaKoro ydpexgeHus HeceT cO6CTBEHHUK €ro nmMylLecTsa.

ABTOHOMHOE y4ypeXxAeHune oTBevyaeT no ceBomM obs3aTeslbCTBAaM BCEM 3aKpPENIEHHbIM
33 HMM WMYLLECTBOM, 3@ WCKJ/IIOYEHMEM HeABMXMMOro wumyliectsa u ocobo LEHHOro
OBVXKMMOI0O MMYLLECTBa, 3aKpPEenjeHHbIX 3a aBTOHOMHbLIM y4pexxkaeHunem cobCTBEHHUKOM
3TOro MMyLecTBa MaM NpUobpeTeHHbIX aBTOHOMHbLIM YYpeXXAEeHMEM 3a CYET BblOENEHHbIX
TakuMm cobcTBeHHUKOM cpencTB. COBCTBEHHUK MMYLLECTBA aBTOHOMHOIO Yy4YpeXOAeHUsa He
HeceT OTBETCTBEHHOCTb Mo 06A3aTesIbCTBAaM aBTOHOMHOIO YYpeXXAeHUS.

(n. 2 B pen. PepgepanbHoro 3akoHa ot 03.11.2006 N 175-P3)

3. OcobeHHOCTM NPaBOBOro MOJIOXKEHNA OTOE/bHbIX BUAOB FrOCYAaPCTBEHHbLIX U UHbIX

yyYpexXaeHnn onpenenatoTcs 3aKOHOM U UHbIMUW MPaBOBbIMY aKTaMU.

Ctatbsa 121. O6begnHeHUs topnandeckmux any (accoumaunm n corsbl)

1. KoMMepyeckne opraHusaumm B LensX KoopAuHauum ux npegnpuHuUMaTenbCKon
DEeATENbHOCTU, a TakKXe MpencTaB/ieHns N 3aWnTbl 0OWMNX MMYLLECTBEHHbLIX WHTEPECOB
MOryT MO [OroBopy mexay cobon cospaBaTb obbeauHeHus B ¢opMe accoumaunin nuam
COl030B, ABSAOLWNXCA HEKOMMEPYECKNMMN OpPraHn3aumnamu.

Echm no peweHWto y4YacTHUKOB Ha accoumauunto (cow3) Bo3naraetcsa BepeHue
npeaonpuHUMaTeNIbCKOWM OeaTeNbHOCTW, Takasa accoumauuns (cowo3) npeobpasyeTca B
X03AMCTBEHHOE 06WecTBO WM TOBApPULLLECTBO B Nopsake, NpeayCcMOTPEeHHOM HacToSAWUM



Kogoekcom, nmbo MoOXeT co3faTb ANA  OCYyWeCTBAEHUSs nNpeanpuHUMaTesIbCKON
0eATeNbHOCTUN X035MCTBEHHOE 06LEeCcTBO WM y4acTBOBaTb B TakoM obuiecTse.

2. ObwecTBEHHbIE U MHblE HEKOMMEPYECKME OpraHmn3aunm, B TOM YUCIE yYpeXXaeHuns,
MoryT 0o6bpoBosIbHO 06bEeANHATBLCA B accoumaumm (CoO3bl) 3TUX OpraHmn3aunni.

Accoumaumns (Coro3) HEKOMMEPYECKUX OpraHm3auunn saBAseTCa HEKOMMEpPYECKon
opraHmsaumen.

3. YneHbl accoumauum (Coto3a) COXPaHAKT CBOK CaMOCTOSATENIbHOCTb W MpaBa
lopuanNYecKoro anua.

4, Accoumaums (coto3) He oTBevaeT No o0b6s3aTesIbCTBAM CBOUX YJNEHOB. YneHbl
accoumauun (cotosa) HecyT cybcumamapHylo OTBETCTBEHHOCTb Mo ee obA3aTenbCcTBaM B
pa3Mepe 1 B nopanke, NpeAyCcMOTpPEeHHbIX y4YpeanTesbHbIMN AOKYMEeHTaMN accoumaumnm.

5. HanmeHoBaHMe accoumaumnm (Coto3a) A0/KHO CoAdep)XaTb YKa3aHuMe Ha OCHOBHOM
npegMeT OeATeNbHOCTU ee YJIeHOB C BKJIloYeHueM coBa "accounauyma” nnm "coros".

CtaTtba 122. YypeauTesibHble 4OKYMEHTbI accoumalnin n co30B

1. YypeounTenbHbIMM OOKYMEHTaMM accoumaumn (Coto3a) SBAAKTCA yyYpeauTenbHbIn
O0roBop, NOAMNUCAHHbIN ee YeHaMu, U YTBEPXXAEHHbIN UMW YCTaB.

2. YypeguTenbHbie OOKYMEHTbl accouuauum (cotsa) AO/DKHbI cogep)kaTb MOMMMO
CBeAEeHUN, yKa3aHHbIX B NyHKTe 2 cTaTbh 52 HacToAwero Kogekca, ycnoBusi 0 CocTaBe U
KOMMeTeHUMn OpraHoB YynpaBfieHMA accoumaumen (Co3oM) M nopsagke MNPUHATUS UMK
pelleHnin, B TOM 4Yucse 0 BONpocax, peLueHns rno KOTopbiM MPUHMMAOTCA e AUHOMN1acHo nuan
KBa/IMPULMNPOBAHHLIM BONbLLIMHCTBOM FOJSIOCOB Y/1I€HOB accouunauunm (cotsa), n o nopsagke
pacnpeneneHnsa nMyLecTBa, oCTaloLerocs nocsae AMKengaumm accounaymm (corsa).

CtaTtbs 123. NpaBa n 06893aHHOCTN YNEHOB accoLMaLnuii N COO30B

1. YneHbl accoumnaunm (cotosa) Bnpase 6e3803Me34HO NOJIb30BATLCA €€ yC/yraMu.

2. YneH accounaumm (coto3a) BrnpaBe No CBOEMY YCMOTPEHUIO BbINTU M3 accoumnalmnm
(coto3a) NMo OKOHYaHMKM UHaAHCOBOro roga. B aTom cnyyae OH HeceT cybcugmapHyto
OTBETCTBEHHOCTb MO o06sA3aTenbCcTBaM accoumaumm (Coto3a) MNPONOPUMOHANLHO CBOEMY
B3HOCY B Te4YeHMe ABYX JIeT C MOMEHTa BbIX04a.

YneH accoumaumm (coto3a) MOXXeT ObiTb UCKJIIOYEH N3 HEE MO PELUEHNI0 OCTatoLKMXCA
YYaCTHUKOB B C/lyvasax W B MNOpsSAKe, YCTAHOBJIEHHbIX Yy4YpeauTesibHbIMXW AOKYMEHTaMu
accoumauun (cotosa). B oTHOWEHUN OTBETCTBEHHOCTU WCKJIIOYEHHOrO YJjleHa accoumauunmn
(coto3a) NpMMeHSATCA NpaBua, OTHOCALLMECS K BbIXOAy W3 accoumaumm (cowosa).

3. C cornacma 4neHoB accouuvaumn (Ccoro3a) B Hee MOXXEeT BOWTU HOBbIN y4aCTHUK.
BcTynneHne B accoumauumto (Col3) HOBOro y4aCTHUMKA MOXeT 6biTb 06ycnoBsieHo ero
cybcnaonapHom OTBETCTBEHHOCTbIO Mo 06s3aTeNbCTBaM accoumaumm (Coto3a), BO3HUKLLINM
00 ero BCTyMnJIeHus.

Mnasa 5. YYACTUE POCCUNCKON PEQEPALLUN, CYBBEKTOB
POCCUNCKOWN ®EQEPALUN, MYHULLUNAJIbHbIX OBPA3OBAHUI
B OTHOLUEHUAX, PETYJINPYEMbIX TPAXKOAHCKUM
3AKOHOOATEJIbCTBOM

Ctatbs 124. Poccuinckas ®Pepepauns, cybbekTol Poccuiickon denepauun,
MYHUUMUNaNbHble 06pa3oBaHUS - CybbeKTbl FrpakAaHCKOro npasa

1. Poccuinckana ®depepaumnsn, cybbekTbl Poccuiickon ®epepaunun: pecnybnuku, kKpas,
obnactun, ropoga enepanbHOro 3Ha4YeHns, aBTOHOMHas ob6nacTb, aBTOHOMHbIE OKpyra, a
Tak)Xe TropofcKkue, ceflbCKMe rocesieHns W Apyrue  MyHuumnasbHble obpa3oBaHuA
BbICTYMNAOT B OTHOLUEHUAX, PErYINPYEMbIX TPaKAaHCKUM 3aKOHO4ATEeNbCTBOM, Ha pPaBHbIX
Ha4vanax C UHbIMU Y4aCTHMKAMWN 3TUX OTHOLUEHUI - Fpa>KgaHaMu 1 Ipugnyeckumm nuuamu.

2. K cybbekTaM rpa>k4aHCKoro rnpaBa, yKa3aHHbIM B NMyHKTe 1 HaCTOALWEN CTaTbM,
MPUMEHAKTCA HOPMbI, onpejenswouwme ydacTue PUANYECKNX UL, B OTHOLUEHUAX,
peryampyeMbliX rpaxiaHCKMM 3aKOHOOaTesIbCTBOM, €C/IM MHOE He BblTeKaeT U3 3aKOoHa Uin
ocobeHHOCTEeN aaHHbIX CybbeKToB.

Ctatba 125. Mopsagok y4acTma Poccuinckon Pepepaunn, cybbvekToB Poccumckonm
depepauymn, MyHULMUNANbHbIX 06pa3oBaHUA B OTHOLUEHUAX, PErynpyeMbliX rpaxKjaHCKUM
3aKOHOOATe/IbCTBOM



1. OT nMmeHun Poccuinckon ®epepaumnm n cybbvekToB Poccumnckon depepaumm MoryT
CBOMMM OEeNCTBMAMU npuobpeTaTb U OCYLLECTBAATb MWMYLLECTBEHHbIE U JINYHbIE
HenMyLLeCTBEHHbIE MpaBa U 0653aHHOCTU, BbICTYNaTb B CyAe OpraHbl roCyAapCTBEHHOMN
BJlIaCTW B paMKaX MX KOMMeTeHLUMN, YCTAaHOBAEHHON akTamMu, onpefensaiownMmm ctaTyc 3Tux
OpraHoB.

2. OT uMeHN MyHULUMNanbHbIX 06pa3oBaHN CBOMMU OENCTBUAMU MOryT npuobpeTtaTb
N OCYLLEeCTBAATb NpaBa U 06493aHHOCTW, YKa3aHHble B MyYHKTE 1 HAacTOsALLEN CTaTbW, OpraHbi
MECTHOro CaMOyrnpaBJ/ieHWA B paMKax WX KOMMeTEeHUUN, YCTaHOBJIEHHOW aKTaMmu,
onpenensiwmMmn CTaTtyc 3TUX OpraHoB.

3. B cayvasx u B nopsagke, npefyCMOTpPeHHbIX hefepasibHbIMU 3aKOHaMK, yKasamu
Mpe3snpgeHTta Poccumnckon ®Pepepaumm M nocTtaHoBneHuaMu [lMpasuTtenbcTBa Poccunckom
depepaumn, HOpMaTMBHbLIMWM  akTamMum  cybbekToB  Poccumckon  depepaummn u
MYHUUMNaAbHbIX 06pa3oBaHWN, MO UX CrneunasbHOMY MOPYHEHUID OT UX WMMEHW MOryT
BbICTYNaTb FOCYy[apCTBEHHbLIE OpPraHbl, OpraHbl MeCTHOrO0 CaMOoynpaB/iieHUs, a TakxXe
lopuanyeckue nmua u rpakjaHe.

CtaTtbs 126. OTBeTCTBEHHOCTb Mo obsa3aTenbcTBaM Poccuiickon denepauun,
cybbekTa Poccunckon ®epepauunn, MyHnumnanbHoro obpasoBaHus

1. Poccuinnckaa depepaumsi, cybbekT Poccunckon depepaunn, MyHULMUNANbHOE
obpa3oBaHMe oTBe4YalT MO CBoMM o06f3aTenbCTBaM MpuMHagsexawMmMm WM Ha MpaBe
COBCTBEHHOCTU UMYLLLECTBOM, KPOME MMYLLECTBaA, KOTOPOE 3aKPEerJieHoO 3a CO34aHHbIMU
UMW IOPUONYECKMMN JIMLAMW Ha MpaBe XO03ANCTBEHHOrO BeAEHUS WKW OnepaTMBHOIO
yrpaBJiIeHNs, a TakK)XXe UMYLLLECTBA, KOTOPOE MOXXET HaxXoAMUTbCS TOJIbKO B FOCY4apPCTBEHHOM
WA MyHUUMNaNbHOW COBCTBEHHOCTN.

ObpalleHne B3bICKaHWUS Ha 3eMJII0 U Apyrve npuvpoaHbie pecypcCbl, HaxodAawmecs B
rocyfapCTBEHHON WAM  MYHULUMNANbHON COBCTBEHHOCTW, JOMyCKaeTcs B  Chaydasx,
npeayCcMOTPEHHbIX 3aKOHOM.

2. HOpwuaunyeckme nuua, co3fdaHHble Poccunckon ®depepaunenn, cybbekTamum
Poccuinckon @epepaumn, MyHUUUNanbHbiMM obpa3oBaHMAMKW, He OTBevaloT Mo  UX
obs3aTennLcTBaM.

3. Poccuiickaa ®depepaums, cybbekTbl Poccuinckon ®dPepepaumm, MyHULMNASbHbIE
obpa3oBaHMs He 0TBeYaloT No 0b6s3aTenbCTBaM CO34aHHbLIX UMW IOPUANYECKUX UL, KpOMe
clydaeB, NpefyCMOTPEHHbLIX 3aKOHOM.

4. Poccuiickas depepaumsa He oTBevaeT Mo obsAs3aTenbcTBaM cybbekToB Poccminckom
denepaumn N MyHuULMNasabHbiX 06pa3oBaHUN.

5. CybbekThl Poccuickon ®epgepaunm, MyHuLmMnaabHble 06pa3oBaHUs He OTBEYaloT Mo
obsa3aTensCcTBaM Apyr ApYyra, a TakxXe no obssatenscTeaMm Poccminckon depepauum.

6. NMpaBuia NyHKTOB 2 - 5 HacTosALWEN CTaTbW HE PAacCNPOCTPAHAIOTCA Ha C/ydan, Korga
Poccuinckas ®epepaunsa npmHana Ha cebsa rapaHTuio (MopyyYMTenbLCTBO) No ob6s3aTensCcTBaM
cybbvekTa Poccunckon Pepepaumnn, MyHULUManbHOro obpa3oBaHUS WM IOPUANYECKOrO
nmua nnbo ykKaszaHHble CyObLEeKTbl MPUHANM Ha ceba rapaHTulo (MOpy4YnTenbCTBO) MO
obsizaTenbcTBaM Poccuinckonm denepaunn.

Ctatba 127. OcobeHHOCTU OTBETCTBEHHOCTU Poccuinckon Pepepaunnm n cybbekToB
Poccuinckonm denepauunn B OTHOLUEHUSNX, perynmpyembix rpa*kaaHCKNM
3aKOHOA4ATENIbCTBOM, C Yy4aCTUEM MHOCTPAHHbIX KPULANYECKMNX UL, TPakK4aH 1 rocynapcTs

OcobeHHOCTN OTBETCTBEHHOCTU Poccuinckon depepauunm n cybbekToB Poccumckom
depepaumn B OTHOLLEHUAX, PErYINPYEMbIX FPaXKAaHCKUM 3aKOHOAATEeNbCTBOM, C y4acTuem
WHOCTPaHHbLIX HPUANYECKUX UL, FpaxKhaH WU rocyfapcTB OnpenensTca 3akoHom 06
UMMYHUTETE rocyapcTBa U ero cobCTBEHHOCTM.

Monpaspen 3. OB BEKTbI FTPAXKOAHCKUX NPAB

Fnasa 6. OBLUUE NOJIOXKEHUS
CtaTbs 128. O6BbeKTbl Fpa>KAaHCKMX npas

(B pen. PepepanbHoro 3akoHa ot 18.12.2006 N 231-93)



K o6bekTam rpa>kaaHCKnx rnpaB OTHOCATCS BeLM, BKAOYaA AeHbrM U LeHHble Bymaruy,
WHOE MMYLLECTBO, B TOM YUCJIe UMYLLEeCTBEHHbIE NMpaBa; paboTbl U yCayru;, oxpaHsieMble
pe3ynbTaTbl WHTENNIeKTyaJlbHOW [eATEeNIbHOCTU W MpUpPaBHEHHbIE K HMM CpeacTBa
MHAMBUOyanmsaunm (MHTennekTyasbHasa cobCTBEHHOCTb); HEMaTepuasbHble brara.

CtaTtbs 129. O60poTOCNoCcObHOCTL 06BHEKTOB rparkAaHCKUX NpaB

1. O6beKkTbl rpaKAaHCKMUx npas MoryT cBob6oOHO OTYYXAATbCA WM MepexoanTb OT
OQHOro NMua K Apyromy B MNOpsSAKE YHUBEPCANLHOrO npaBonpeemcTBa (HacnegoBaHue,
peopraHm3auns pnan4yeckoro avua) ambo MHbIM Cnocobom, ecsi OHW He WU3bATbl U3
obopoTa nnm He orpaHn4yeHbl B obopoTe.

2. Buaobl 06bekTOB rpakOaHCKUX MpaB, HaxoXAeHWe KOoTopbix B o0bopoTe He
nonyckaeTcs (06beKThI, N3bATbIE N3 060p0Ta), [OJIKHBI ObITb MPAMO YKa3aHbl B 3aKOHE.

Buobl 06BHEKTOB rpa>KOaHCKUX MpaB, KOTOpble MOryT nMpuHaanexaTb JULWb
onpeaeneHHbIM y4acTHUKaM obopoTa nmbo HaxoxaeHne KoTopbiXx B 06opoTe aonyckaeTtcs
no cneunasbHOMy  pas3peweHunto  (06bekTbl, oOrpaHuM4eHHO 06opoTocnocobHbIE),
onpenensTcsa B Nopsake, yCTaHOB/IEHHOM 3aKOHOM.

3. 3eMna u gpyrve npupoaHble pecypcbl MOryT OTYY)XAATbCA WX NEPexonouTb OT
0OHOro NMua K gpyromy mHbeiMm cnocobamm B TOM Mepe, B KakKol MX 06OpOoT AomnycKaeTcs
3aKoHaMu o 3emJie N Jpyrux nNpmMpoaHbIX pecypcax.

4. Pe3ynbTaTbl MHTENNEKTYa/IbHON OEATENbHOCTU U MPUPaBHEHHbLIE K HUM CpencTBa
nHaOMBMAOyanmsaumm (ctatba 1225) He MoOryT oTYy»XOaTbCs WAM UHbIMKU  criocobamum
nepexoanTb OT 04HOro Auua K gpyromy. OgHako npaBa Ha Takme pe3yJsbTaTbl U CPencTBa,
a TakXXe MaTepuabHble HOCUTENN, B KOTOPbIX Bblpa)XeHbl COOTBETCTBYIOLLNE pe3y/bTaThbl
Wan CcpeacTBa, MOMyT OTHY)XAATbCA WU NMHbIMKU cnocobamMm NepexoanTb OT O4HOro Anua K
OpPYyromy B CJ/ly4asix U B MOpsAAKe, KOTOpPble YCTAaHOBJIEHbI HAaCTOALWNM Kogekcom.

(n. 4 BBegeH denepasbHbiM 3aKOHOM 0T 18.12.2006 N 231-03)

CtaTtba 130. HeaBm>xXmmble U OBUXXNMbIE BELLM

1. K HeaBMWXMMbIM BelWwaM (HegBMXUMOE MMYLLECTBO, HeABUXXMMOCTb) OTHOCATCSH
3eMesibHble YYaCTKN, y4aCTKN Heap 1 BCe, YTO NPOYHO CBA3AHO C 3eMJiel, TO eCTb 06beKThl,
nepemMelleHne KoTopbix 6e3 Hecopa3MmepHoro yuwepba nx Ha3Ha4YeHUIO HEBO3MOXXHO, B TOM
yucne 34aHns, COopy>XeHus, 06bEeKTbl He3aBEepPLUEHHOr0 CTPOUTENLCTBA.

(B pen. ®epepanbHbiX 3akoHoB oT 30.12.2004 N 213-®3, ot 03.06.2006 N 73-®3, oT
04.12.2006 N 201-93)

K HegBM>XUMbIM BellaM OTHOCATCA TakXe noAjsexawme rocygapCTBEHHON
perncTtpaumm BO3AYLWIHbIE N MOPCKME CyAa, Cyha BHYTPEHHEro njaBaHus, KOCMUYecKume
06BbEeKTbl. 3aKOHOM K HEABUXXMMbIM BellaM MoXeT 6biTb OTHECEHO U MHOE NMYLLECTBO.

2. Bewn, He OTHOCAWMECH K HEABMXXMMOCTW, BKIOYaa AeHbrMM 1 LeHHble Bymarn,
NPU3HaTCA ABMXKUMbIM WUMYyLLECTBOM. Peructpaums npaB Ha [OBUXUMble BeLW He
TpebyeTcs, KpOMe c/ly4aeB, YKa3aHHbIX B 3aKOHe.

CtaTtbsa 131. NlocypapcTBeHHas perncrtpauns HeABMXUMOCTU

Bnpedb 0O MPUHATMA COOTBETCTBYIOWMUX (efepasibHbiX 3aKOHOB, OCHOBAHHbLIX Ha
nonoxeHmax nyHkTa 1 cTatbu 131 [paxpgaHckoro Koaekca P®, npumeHseTcs
OenCcTBylOWNA NOPAAOK perncrpaunun npas Ha BO3AYLWIHbIE W MOPCKWe cypa, cyha
BHYTPEHHEro nnaBaHus, KocMmnyeckme ob6bekTbl (MYHKT 1 cTaTbn 33 PenepanbHOro 3aKoHa
o1 21.07.1997 N 122-®3).

1. MNpaBo CcOBCTBEHHOCTM W Apyrue BellHble rMpaBa Ha HeOBUXMMble BeLlw,
OrFpaHM4YeHns 3TUX npaB, WX BO3HUMKHOBEHWE, MNepexon W MnpekpalieHne nognexat
rocyfapCTBEHHOW perncrtpaummM B eOMHOM T[OoCydapCTBEHHOM peecTpe opraHamu,
OCYLLEeCTBAAWNMA FroCyfapCTBEHHYIO PerncTpauntio npaB Ha HEOBMXXMMOCTb U COENOK C
Hen. Pernctpaumm nopniexxaT: mMpaBo COBCTBEHHOCTM, MPaBO XO3ANCTBEHHOrO BEAEHUS,
MpaBo OrMepaTUBHOrO yrnpaBieHNA, NPaBO MOXXWU3HEHHOIr0 HacJeQyeMoro BnageHuns, rnpaso
MOCTOSIHHOIO rMOJIb30BaHUSA, WMNOTEKA, CEPBUTYTbl, @ TaKXXe WHble MpaBa B Chayydasx,
npenycMOTPEHHbIX HAacTOAWNM KOOEKCOM U NHBIMW 3aKOHaMMU.

(B pen. ®epepanbHOro 3akoHa oT 29.06.2004 N 58-93)

2. B cnyyasax, npefyCcMOTPEHHbIX 3aKOHOM, Hapagy C rocyfapCTBEHHON perncrpaumen
MOryT OCYLIECTBAATLCA CreunasbHass perucrtpaums WM y4eT OTAEeNIbHbIX BUAOOB
HEeOBM>XXUMOro NMMyLLLECTBa.




3. OpraH, oCcyLLeCcTBASAWNA rocyfapCTBEHHYIO perncTpaunto npaB Ha HEABUXXNMOCTb
M coenok c Heln, oba3aH No xogaTancTBy nNpaBoobnagatens yaooCTOBEPUTb NPON3BEAEHHYIO
perncTpauunto NyTem Bbiga4yn AOKYMEHTa O 3aperucTpupoBaHHOM MpaBe uam caenke nmbo
COBepLUEHNEM HAAMUCU Ha AOKYMEHTE, NpeACTaBNEHHOM OJ1 perncTpaunm.

4. OpraH, oCyLWeCTBASAIOLWMNA roCyAapCTBEHHYIO PeErMcTpauntio Npas Ha HEABUMXUMOCTb
N coesniok C Hen, oba3aH NpenocTaBnaATb MHGOPMALMIO O NPOU3BEAEHHON perncrpauum u
3aperncTpmpoBaHHbIX NpaBax Jtobomy nuuy.

NHdpopmaumsa npepocTaBnseTcs B A0bOOM opraHe, OCyLleCTBASOWEM perucrpauunto
HeABM>XUMOCTW, HE3AaBNCUMO OT MeCTa COBEPLUEHNSA peErncTpaynm.

5. OTKa3 B rocyaapCTBEHHOW perncrpaunm npaBa Ha HEeABUMXXKUMOCTb WM COENKU C
Hen Nnbo yKNOHEHME COOTBETCTBYIOLLEro OpraHa OT perncrpauum mMoryT 6biTb OCNOpPeHbl B
cyne.
(B pen. ®PepepanbHOro 3akoHa ot 18.12.2006 N 231-93)

6. lMopsapok rocygapCTBEHHOM perucTpaumm M OCHOBaHMS OTKasa B perncrpauumu
yCTaHaB/IMBAOTCA B COOTBETCTBUM C HaCTOSAWMM KOLEKCOM 3aKOHOM O perucTtpauun rnpas
Ha HeABM>XUMOE UMYLLECTBO U COENOK C HUM.

CtaTtbsa 132. NpeanpuaTtue

1. MpeanpuatueM Kak 06BEKTOM MpaB MNPU3HAETCA MMYLLECTBEeHHbIN KOMIMJIEKC,
NCNoJSib3yeMbl ANS OCYLeCTBAEHUS NpeanpuHMaTENIbCKON AeATesIbHOCTU.

MpennpuaTne B LESIOM KaK MMYLLECTBEHHbIN KOMMAEKC MPU3HaeTCa HEABUXKUMOCTLIO.

2. MNpepnpuaTne B LESIOM WAW €ro 4acTb MOryT ObITb 00BEKTOM Kymau-npoaaku,
3aJlora, apeHObl U OPpYyrux CAenoK, CBA3aHHbIX C YCTAaHOBJIEHWEM, W3MEHEeHWEeM W
npekpawleHneM BeLHbIX Npas.

B cocTtaB npeanpusaTMa Kak UMYLLECTBEHHOro KOMMJekca BXOOAT BCe BUAbl
nMmyllecTBa, npefHa3Ha4YeHHble ANS ero AesATe/IbHOCTU, BKJI0Yas 3eMesibHble Yy4acTKWu,
30aHunsa, coopy>xeHus, obopyanoBaHue, MHBEHTapb, Cbipbe, NpoAyKLUUIo, npaBa TpeboBaHus,
Jonrn, a Takxe npaBa Ha 0603HayvYeHMsA, UHAUBMAYaNM3MpYOLLME MpeanpusatTue, ero
npoaykuuio, paboTbl n ycnyrnm (KomMmmep4yeckoe o6O3Ha4veHue, TOBapHblE 3HaKW, 3HaKWU
obcnyXmBaHud), U Opyrne WCKNYUTESIbHbIE MpaBa, €CAN WUHOe He NpefyCcCMOTPeHOo
3aKOHOM WM AOrOBOPOM.

(B pen. ®PepepanbHOro 3akoHa ot 18.12.2006 N 231-93)

CtaTtb4a 133. Hegennmble BeLwmn

Belwlb, pa3pen KOTOpoOWM B HaType HEBO3MOXeH 6e3 M3MeHeHus ee Ha3Ha4deHus,
npU3HaeTCcsa HeLesIMMON.

OcobeHHOCTM Bblgesna [OAM B TMpaBe COOBCTBEHHOCTM Ha HegenMmyl Bellb
onpepensanTca NnpaBuiaMu ctaten 252, 258 HacTodwero Kogekca.

CtaTtbsa 134. Cno)xHble BeLM

Echm  pa3HopoaHble Bewum obpa3yloT eaumHoe  Uesoe, npeanofarakwulee
NCnosib30BaHME KX Mo obuwemMy Ha3HAa4YeHUO, OHW pacCMaTPUBAlOTCA KakK oOfHa Bellb
(cno>xHas Bellb).

HencTene coenkun, 3akjlo4eHHOM MO MOBOAY CJIOXKHOW BeLW, pacnpocTpaHsAeTcs Ha
BCe ee COCTaBHble 4YacTu, ec/qin JOrOBOPOM HE NpenyCMOTPEHO NHOE.

CtaTtba 135. [NMaBHas Bellb 1 NPUHAONEXHOCTb

Bewb, npegHasHa4yeHHasa gaa obcnyxmBaHusa Apyromn, rnaBHON, Bewm U CBA3aHHaA C
Hen obwmM Ha3zHa4vyeHMeM (MPUHALNEXHOCTbL), CcrneayeT cyabbe rnaBHOWM Bewwn, ecau
OOroBOPOM He NpeaycMoTPeHO MHoe.

CtaTtbsa 136. MNnoabl, NPOoAYKLUMSA N OOXOL4bI

MocTynneHusa, nony4vYeHHble B pe3ynbTaTe WCMNONb30BaHUA WMYLLECTBa (nnopbl,
npoaykKuus, noxonbl), npnHagneXXat Jnuy, ncnoJsibyruwemy 310 MMyuleCTBO Ha 3aKOHHOM
OCHOBaHuUK, ecan nHoe He npegycmMoTpeHo 3aKOHOM, WHbIMU MPaBOBbIMU aKTaMW WJN
norosopom 06 MCcnonb30BaHMKM 3TOrO nmMmyuwiecTBa.



Ctatba 137. XKUBOTHbIE

K >XMBOTHbIM MpPUMEHSATCA obuwume npaBunia 06 mmyuiecTBe MnocCTOJibKY, MOCKOJIbKY
3aKOHOM U UHbIMW NMPaBOBbIMN aKTaMW He YCTaHOBJ1EHO NHOE.

Mpn ocyuwiecTB/ieHUU MpaB He [O0MyCcKaeTCsa >XeCcTokoe 06pau_|,eH|/|e C XXMUBOTHbIMNU,
npoTmeopeYallee npuHUMnam rymMmaHHoOCTHn.

CraTtbsa 138. YTpatuna cuny ¢ 1 aHBaps 2008 roga. - depepajibHbil 3aKOH OT
18.12.2006 N 231-03.

Ctatba 139. Ytpatuna cuny ¢ 1 gaueBapa 2008 ropa. - ®depepanbHbl 3aKOH OT
18.12.2006 N 231-@3.

Mo BonNpocy o NpuMeHeHUn ctaTtbu 140 apbuTpa>kHbiMK cyfamu cM. MIHpopMaLnoHHOe
nucemo Mpesngnyma BAC PO ot 04.11.2002 N 70.

CtaTtbsa 140. JeHbrun (BantoTa)

1. Py6sb SABNAETCH 3aKOHHbLIM MJaTEXHbIM CPeacTBOM, 06d3aTeNbHbIM K MpUeMy no
HapuuaTesNbHOWN CTOMMOCTU Ha BCen Tepputopumn Poccuinckon depepaunn.

Mnatexun Ha TepputTopun Poccuimnckonm degepaumm oCyLeCcTBAAIOTCA NYTEM HaAJIMYHbIX
n 6e3HaNNYHbIX pacyeToB.

2. Cnyy4aun, nopsnok 1 yCnoBUA MCMNOJIb30BaHNA MHOCTPaAHHOW BasloTbl Ha TeppuTopumn
Poccunckonm ®epepauynm onpenensaoTcs 3aKOHOM UM B YCTAaHOBJIEHHOM UM MOpAOKe.

CtaTtba 141. BantoTHbIE LEHHOCTN

Buabl MMyLLecTBa, NPM3HABAEMOr0 BaJIlOTHLIMU LIEHHOCTSIMU, U NOPSA0K COBEpLUEHMS
COENoK C HUMMWU OnpepensioTcss 3aKOHOM O BaJIlOTHOM pPEeryavMpoBaHMM M BaJIlOTHOM
KOHTpOJIE.

MpaBo cOBCTBEHHOCTM Ha BaJIlOTHble LEHHOCTW 3awmuwaetca B Poccuinckon
denepaumm Ha 06LWMX OCHOBAHUSAX.

Fnasa 7. ULEHHbBIE BYMATI'A

Mo Bompocy, KacalwwemMycs nMpakKTUKM pPacCMOTPEHUsA CrnopoB, CBSA3aHHbIX C
obpalleHnem Bekcenen, cM. NMNoctaHoBneHne NneHyma BepxosHoro Cyna P® N 33, MNneHyma
BAC PO N 14 o1 04.12.2000.

CtaTtba 142. LleHHasa bymara

1. UeHHon O6ymarom saBnseTca [OKYMEHT, yAocToBepslowun ¢ cobnogeHnem
YyCTaHOBJIEHHON (OpMbl U  o0b6s3aTeNbHbIX PEKBU3INTOB WMMYLLECTBEHHbLIE MpaBa,
OCYyLLEeCTBJIEHME UM Nepedada KOTOPbIX BO3MOXXHbI TOJIbKO MPU €ro npeabsaBieHNN.

C nepegpadvyenn ueHHOM Oymarm nepexoosaT BCe YOOCTOBEpPsEMble el MnpaBa B
COBOKYMHOCTM.

2. B cnyvyasx, npefyCMOTPEHHbIX 3aKOHOM WM B YCTAHOBJIEHHOM UM MNopsigke, O
OCYLLECTB/IEHNUA W Nepefavnm npaB, YAOCTOBEPEHHbLIX LUeHHOM 6yMaronm, [OCTAaTOYHO
OOKasaTeNnbCTB WX  3aKpernjeHusa B  crneumanbHoM  peectpe  (06blYHOM KM
KOMMbIOTEPMN3OBAHHOM).

CtaTbsa 143. Bugbl ueHHbIXx 6ymar

K UeHHbIM ByMaram OTHOCATCH: rocydapcTBeHHaa obauraumsa, obavraumsa, Bekcesb,
Yyek, Oeno3nTHbIN U cbeperaTenbHbI cepTUdnKaTbl, 6aHKOBCKasa cbeperatesibHas KHUXKa
Ha MpenbsABUTENS, KOHOCAaMEHT, akuus, NpuBaTM3aLUWOHHbIE LEHHble Gymaru u apyrue
NOKYMEHTbI, KOTOpPble 3aKOHaMN O LIE€HHbIX BymMarax uaM B YCTAHOBJIEHHOM UMW Mopsake
OTHECEHbI K YNCY LIEHHbIX Bymar.

CtaTba 144. TpeboBaHMA K LeHHOW Bymare
1. Bmabl npaB, KOTOpble YAOCTOBEPAOTCHA LUeHHbIMM 6ymaramu, obsi3aTesbHble

PEKBM3UTLI LeHHbIX Bymar, TpeboBaHMs K hopMe LeHHon ByMarn n gpyrue Heobxoonmele
TpeboBaHMA oNpenensainTCca 3aKOHOM UM B YCTaHOBJIEHHOM UM NOpsAKe.



2. OtcyTcTBue ob6s3aTesibHbIX PEKBU3UTOB LEHHOM Oymarum wmam HeCcooTBETCTBME
LeHHon byMarm ycTaHOBJIEHHON AN Hee hopMe BIeYET €€ HUYTOXKHOCTb.

CtaTbsa 145. CybbekTbl MpaB, YAOCTOBEPEHHbIX LLeHHON Bymaron

1. MpaBa, yoocToBepeHHbIe LLeHHON BymMaroin, MoryT npuHaaiexaTb:

1) npeabasuTento LeHHom bymarun (LeHHasa Bymara Ha npeabaBuTens);

2) Ha3BaHHOMY B LeHHoOW Bymare nuuy (MMeHHasa ueHHas bymara);

3) Ha3BaHHOMY B LleHHOWN Bymare nnuy, KOTOPOe MOXKEeT CaMO OCYLLEeCTBMTb 3TU NnpaBa
WAN Ha3Ha4UTb CBOUM pacnopsXXeHuem (MpukasoMm) p[pyroe ynpaBOMOYEHHOE JSULO
(opoepHas ueHHas bymara).

2. 3aKOHOM MOXeT OblTb WCKAIOYEHA BO3MOXXHOCTb BbIMNyCKa LEHHbIX Oymar
onpefesieHHOro BMUAa B KayecTBe UMeHHbIX, nbo B KayecTBe opaepHbiX, mbo B KayecTse
bymar Ha npefbaBMTENS.

CtaTbs 146. Nepenaya npaB no ueHHon bymare

1. na nepefayn p[pyroMmy Auuy npas, YAOCTOBEPEHHbLIX LEHHOW 6Gymarom Ha
npeabsABUTENS, AOCTAaTOYHO BPYYEHUA LEHHON ByMaru sToMy nnuy.

2. lMpaBa, yOoOCTOBEPEHHbLIE WMMEHHOW UeHHOW Oymaroin, nepenalTcs B Mopsigke,
YyCTaHOBJIEHHOM Ansa yctynku TtpeboBaHunm (ueccun). B cooTBeTCcTBUM CO cTaTbenm 390
HacToslwero Kopekca /uMuo, rMepegatrouiee nMpaBo Mo UeHHon 6ymare, HeceT
OTBETCTBEHHOCTb 3@ HeAeWCTBUTENIbHOCTb COOTBETCTBYlOLWero TpeboBaHnsa, HO He 3a ero
HENCNoJIHEHNE.

3. MpaBa Mo opaepHon ueHHoM bymare mepepalTCAa NYyTEM COBEPLUEHUS Ha 3TOWN
bymare nepepaTo4yHOW HaAMUCK - MHOQOCCaMeHTa. MHOOCCaAHT HeceT OTBETCTBEHHOCTb He
TOJIbKO 3a CyLleCTBOBaHME MNpaBa, HO 1 3a ero ocyLecTBAeHME.

NHOooccamMeHT, cCcoBepweHHbIn Ha ueHHon 6ymare, nepeHocuT BCe nMpaBga,
yAOCTOBEPEHHbIE LeHHon 6ymarom, Ha JAULO, KOTOPOMY WAM MNpuUKasy KOTOpPOro
nepegalTCcAa NpasBa Mo UuUeHHonm Oymare, - wuHAoccaTa. WMHAoccaMeHT MoxeT ObiTb
61aHKOBLIM (6€3 yka3zaHus nuua, KOTOPOMY AO0/HKHO ObiTb NPOM3BEAEHO UCMOJIHEHME) UK
opAepHbIM (C YyKa3aHMeM snuua, KOTOPOMY WAW TMpuKasy KOTOPOro JAOJIKHO 6biTh
NPoOn3BeLEHO NCMOJTHEHNE).

NHpoccameHT MoXeT 6biTb OrpaHuM4YeH TOJIbKO MOPYYEHMEM OCYLLeCTBAATbL MNpasa,
yOOCTOBEpPEHHbIE  LeHHom b6ymaronm, 6e3 nepemayn >3TUX MpaB  MHOOCCATy
(NpenopyynTenbHbIn MHAOCCAMEHT). B 3ToM ciydae wmHAOCCAT BbICTyNaeT B Ka4vecTse
npeacTtaBuTens.

Ctatbsa 147. NcnonHeHwne no ueHHon bymare

1. Jlnuo, BbigaBLiEe LeHHylo Bymary, um BCe nmua, MHOOCCMpPOBaBLUME €€, OTBeYaloT
nepen ee 3akKOHHbIM BriagefbLeM connpapHo. B cnydae yposnetBopeHus TpeboBaHus
3aKOHHOro BJjlagenbla UeHHon 6ymarm 06 WCNOSIHEHMW  YOOCTOBEPEHHOIrO €l
obs3aTensCTBa OOHUM WM HECKONbKMMMK NnuaMu 13 4Ymcna o6s3aBLUIMXCA OO0 HEro no
LeHHon bymare oHu npuobpeTatoT Nnpaso obpaTHoro TpeboBaHMA (perpecca) K oCTajibHbIM
nnuyam, obs3aBLIMMCA NO LieHHon Bymare.

2. OTKa3 oT ucnosnHeHnsa obsAzaTenbCTBa, YyAOCTOBEPEHHOro ueHHon 6ymarom, co
CCbIJIKOW Ha OTCYTCTBME OCHOBaHMA obsA3aTesnbCTBa MO0 Ha €ro HeaenCTBUTESNIbHOCTb HEe
JonyckaeTcs.

Bnapeney ueHHon 6ymaru, obHapyXuMBLWWIA Moasior UAW Noanenky ueHHown bymarwm,
BMpaBe NpeabsBMTb K Jnuy, nepegaswemMy emy 6bymary, TpeboBaHme 0O Hagnexallem
ncrnonHeHun obsA3aTenbCcTBa, YOOCTOBEPEHHOro LUeHHon 6ymaron, M O BO3MELLEHUN
ybbITKOB.

CtaTbs 148. BoccTaHoBNeHMe LeHHOM Bymaru
BoccTaHoB/eHNne npaB MO YTpPa4vYeHHbIM LUeHHbIM 6ymMaram Ha npenobaBuTens u
OpAEPHbIM LeHHbIM 6yMaramMm npou3BOOMTCA CyAOM B nMopsgke, MnpenycMOTPEHHOM

npoueccyajibHbIM 3aKOHO4ATEJ/IbCTBOM.

CtaTbs 149. be3gokyMeHTapHble LeHHble Bymaru



1. B cay4dasx, onpefesieHHbIX 3aKOHOM WAW B YCTaHOB/EHHOM UM nopsike, nuLuo,
nosyymBllee  CleumanbHYyl  JINLEH3MIO, MOXXET MNpoM3BOAWUTbL  (MKCauUlo  Mpas,
3aKpenfseMbiXx WMEHHOW WM OpLEepHON uUeHHoW Oymarod, B TOM 4ucjie B
6e3goKymMeHTapHON hopMe (C MOMOLLbIO CPenCTB 3IEKTPOHHO-BbIYNCAUTENIbHON TEXHUKN 1~
T.n.). K Takonm copme pmkcaumm npas NpMMEHAIOTCA NpaBuia, yCTaHOBJMIEHHbIE A5 LLEeHHbIX
Bymar, ecnm nHoe He BblTeKaeT 13 ocobeHHoCcTen pukcaymu.

Jinuo, ocyuwecTeumBllee duKcaumio npasa B 6e3gokymeHTapHon ¢dopme, oba3aHO no
TpeboBaHnio obnapatens npasa BblAaTb €My [OKYMEHT, CBUAETENbCTBYWOLUUA O
3aKpenJieHHOM rpage.

MNpaBa, yAocCTOBeEpseMble MyTeM YKa3aHHOW uKcaumm, nopsaaoK oduumnanbHOm
dhukcaumm npaB u npaBoobnagatenen, NOPSAAOK [OKYMEHTaSIbHOrO MNOATBEP)XAEHUS
3anucen 1 NopsafoK coseplleHna onepauunin ¢ 6e3foKyMeHTapHbIMU LeHHbIMKU ByMaramu
onpenensaiTca 3aKOHOM WK B YCTAHOBJIEHHOM UM NOpPsAKe.

2. Onepauunn ¢ 6e340KyMeHTapPHbLIMU LEeHHbIMK ByMaraMmy MOryT COBEPLUATLCH TOSIbKO
npu obpalleHun K nuuy, KOTopoe oduumanbHO coBepwaeT 3anucu npas. [epepaya,
npenocTaBs/iEHNE N OFPaHMYeHMe NpaB AO/KHbI OPULUNANBHO (PUKCUPOBATLCA 3TUM JINLLOM,
KOTOpOe HeceT OTBETCTBEHHOCTb 3a COXPAHHOCTb ouLUManbHbIX 3anucein, obecneyeHne nx
KOH(DUOEHUNANbHOCTK, nNpefacTaB/ieHNne MNpPaBWIbHbIX  AaHHbIX O TakKuUxX  3anucsx,
coBepLUeHne ouLmnasbHbIX 3aNnucein 0 NPoBeAEHHbIX Onepaunsx.

Mnasa 8. HEMATEPUAJIbHBIE BJIAFA U UX 3ALLUTA
CtaTtba 150. HemaTepuanbHble 6nara

1. X)Knu3Hb un 300poBbe, AOCTONHCTBO JINYHOCTH, JINYHaA HEMPUKOCHOBEHHOCTb, 4eCTb U
nobpoe wunms, penoeas penyTauns, HENPUKOCHOBEHHOCTb YaCTHOM >KWU3HW, JINY4HAA W
ceMelrHas TalHa, npaBo cBoboOHOro nepenBunXXeHus, Bblbopa MecTa npebbiBaHMA W
XKNTEeNbCTBA, NPaBO Ha UMSA, NMPaBO aBTOPCTBA, MHblE JINYHbIE HEMMYLLECTBEHHLIE NMpaBa
apyrme HemaTepuanbHble 6n1ara, NnpuHagnexxalme rpakaaHuHy oT POXAEHUS UK B Cuny
3aKoHa, HeoTYy)XAaeMbl WU HemnepedaBaeMbl MHbIM cnocobomM. B cnyvasax u B nopsake,
npenycMoTpPEHHbIX 3aKOHOM, JINYHbIE HeMMyLEeCTBEHHbIE npasa " apyrue
HeMaTepunalibHble 6nara, npnHagneXasline ymepLiemy, MOryT OCYLLeCTBAATbLCA n
3aWMLLATBCA APYrMMM NMLaMun, B TOM YUC/e HacllegHnKaMu npaBoobniagaTens.

2. HemaTepuanbHble 61ara 3awmuialoTca B COOTBETCTBUN C HacTosAwmMM KoaekcoMm un
OPYrMMM 3akoHaMun B CJliy4assX WU B MNOpSAAKE, UMW NPeayCMOTPEHHbIX, @ TakKXe B Tex
cnyyasix U Tex npepnenax, B KakMX UCMonb30oBaHMe cnocoboB 3allnTbl rpa>KgaHCKUX NpaB
(ctaTbs 12) BbITEKAeT M3 CylleCcTBa HapyLIeHHOro HeMaTepuasibHOro NpaBa U xapakTepa
MocNeacTBU 3TOM0 HapyLUEHUS.

Ctatbsa 151 noaonexuT MPUMEHEHUD B COOTBETCTBUN C KOHCTUTYLMOHHO-MPABOBLIM
CMbIC/IOM, BbISiBIeHHbIM B OnpegeneHnmn KoHCTUTyumnoHHoro Cyna P® ot 03.07.2008 N 734-
O-I1.

Mo BoOMNpoCy, KacalweMmMycs TMpMMEHEeHNs 3akKoHodaTeNnbCTBa O KOMMNEeHcauum
MoOpasibHOro Bpepna, cM. lMoctaHoBneHne MNneHyma BepxosHoro Cyna P® ot 20.12.1994 N
10.

CtaTtbsa 151. KoMmneHcauusa MopaibHOro speaa

Ecnm rpaxfaHuHy MNpUYNHEH MopanbHbIA Bpen (husmyeckme WAN HPaBCTBEHHble
CTpajaHusl) OeNCTBUAMM, HapyLLAloWMMN ero JIMYHble HeuMyllecTBeHHble npaBa Jnbo
nocsArallWnuMm Ha NpUHaanexalime rpaXkaaHuHy apyrve HematepuanbHble 6nara, a Takxe
B OPYrux ciyyasix, NnpefyCcMOTPEeHHbIX 3aKOHOM, Cyd MOXXET BO3JIOXKWUTb Ha HapywuTens
0653aHHOCTb AEHEXHO KOMMEHCaLUMN YKa3aHHOro Bpeaa.

Mpwn onpeneneHnn pa3MepoB KOMMEHCAUUWU MOpasbHOro Bpeda cynd NpUHUMaeT BO
BHMMaHMe CTeneHb BUWHbl  HapyLWWUTENss U WHble  3acjiy)XuBawwume  BHUMaHUS
obcTtosiTenbcTtBa. Cyn AOJKEH TakKXXe YYMTbiBaTb CTeMneHb (PU3NYECKUX U HPaBCTBEHHbIX
CTpafaHUN, CBSA3aHHbLIX C MHAUBUAYANbHBIMU OCOBEHHOCTAMU NMLa, KOTOPOMY MPUYUHEH
Bpea.

O npuMeHeHnn cTaTbu 152 cM. OnpepesneHne KoHCTUTyumoHHoro Cypa PO ot
08.04.2003 N 157-0.




Mo Bonpocy, KacawlleMycs pacCMOTpPeHuUa cypoamm f[es 0 3awmTte 4ecTu U
OOCTOMHCTBA rpakAaH, a TakXe OesI0BOM penyTauuu rpakgaH u lopuandyecknx auu, cm.
lMocTaHoBneHna NneHyma BepxosHoro Cypa P® ot 20.12.1994 N 10, ot 24.02.2005 N 3.

CtaTtba 152. 3awumTa 4ecTu, 4OCTOMHCTBA 1 Oe/I0BON penyTauum

1. N'paxxpaHnH BnpaBe TpeboBaTb MO CyAy OMNPOBEPXKEHUA MOPOYaLUUX ero 4YecCTb,
OOCTOMHCTBO WM [OEeJIOBYIO penyTauunio CBeAeHUN, eCc/iM pacnpoCTpaHUBLLUUN Takue
CBe[leHUS He [OKAXeT, YTO OHU COOTBETCTBYIOT AENCTBUTENbHOCTU.

Mo TpeboBaHMIO 3aMHTEpPECOBaHHbIX JIML, [OMyCKaeTCs 3almMTa 4ecTu 1 LOCTOUHCTBA
rpa>kg4aHvHa 1 nocsie ero CMepTu.

2. Ecnnm cBepeHuns, nopodvalwime 4eCcTb, OOCTOMHCTBO WIW LENOBYIO pernyTauunto
rpa>kgaHuHa, pacnpocTpaHeHbl B CpeAcTBax MacCOBOW MHMOPMALUW, OHU AOSKHbI ObITb
OMNpPOBEPrHYThl B TEX XKe CpefCcTBaX MacCoOBON MHGOPMaLIUN.

Ecnm yka3saHHble CBeleHUs Cofep»XaTcsd B OOKYMeHTe, ncxogsuemMm OT opraHusauuu,
TaKoOW JOKYMEHT NOoANEeXUT 3aMeHe UKn OT3bIBY.

MopafoK ONMpPOBEPXXEHUSA B UHbIX C/ly4asX yCTaHaB/IMBAETCA Cy0M.

3. TpaxhaHuH, B OTHOLIEHMW KOTOPOro cpeacTBaMM MACCOBOM WHGOpMaLmm
onybnnkoBaHbl CBEAEHUS, YLLEMAOLWME ero NnpaBa UM oxXpaHseMble 3aKOHOM NHTEpPECHI,
nMeeT npaBO Ha onybsMKOBaHME CBOero oOTBeTa B Tex >Xe CcpeacrtBax MacCoBOM
MHGOopMaL NN,

4. Ecnun pelwleHne cyna He BbINOJIHEHO, CY[ BrpaBe HaJIOXXUTb Ha HapywuTens wrpad,
B3bICKMBAeMbll B pa3Mepe W B ropagke, rpefyCcMOTPEHHbIX MpoueccyanbHbIM
3aKoHOAATEeNbCTBOM, B Aoxon Poccuinckon depepaunn. Ynnata wTpadga He ocBoboxxoaeT
HapywunTens oT 0693aHHOCTY BbIMNOJHUTL NPeAyCMOTPEHHOE peLleHneM cyaa AencTBeue.

5. F'paxfgaHWH, B OTHOLLUEHUN KOTOPOro pacnpocTpaHeHbl cBefeHuns, nopoyvaline ero
4eCTb, OOCTOMHCTBO WIN OENOBYI0 pernyTauunio, BNpaBe HapsaAy C OMpPOBEpP>KeHMEeM TaKuX
cBefeHnn TpeboBaTb BO3MeLWleHMSA YOLITKOB M MOpPasbHOrO Bpeda, MPUYUMHEHHBIX WX
pacrnpocTpaHeHneM.

6. Ecnu ycCcTaHOBUTbL JNMLO, pPaCMpoCTpaHMBLUEe CBefeHUs, Mnopo4valline 4YecTb,
OOCTOVHCTBO WM LeJsIOBYIO pernyTauunto rpa>kgaHuHa, HEBO3MOXXHO, JIMLO, B OTHOLUEHUU
KOTOpPOro Takme cCBefeHUs pacrnpocTpaHeHbl, BrnpaBe obpaTuTbCA B CyA C 3asABJIEHMEM O
NPU3HaHNU PacNpPoOCTPaHEeHHbIX CBeAEHNN He COOTBETCTBYIOLWNMN AENCTBUTEbHOCTH.

O npumeHeHUn nyHkTa 7 ctatbn 152 cMm. OnpeneneHne KOHCTUTYUMOHHOro Cyna PO
o1 04.12.2003 N 508-0.

7. MpaBunna HacToAWeEW CTaTbM O 3alnMTe [esI0BOM penyTauum rpakgaHuHa
COOTBETCTBEHHO MPUMEHSAIOTCA K 3alUUTe AEesI0BON penyTaunu Iopnanyeckoro auua.

Ctatbsa 152.1. OxpaHa n3obpa)keHns rpakgaHuHa
(BBegeHa PegepanbHbiM 3aKoHOM OT 18.12.2006 N 231-P3)

ObHaponoBaHMe M OasibHENWEE WCMOJIb30BaHUE M3006pakeHns rpakgaHuHa (B TOM
yucne ero oTorpadmu, a Takxe BuAeo3anucum wanm npomsBefeHus mn3obpasnTenbHOro
NCKYCCTBa, B KOTOPbIX OH Wu306pa>keH) [OMyCcKalTCA TONbLKO C COrjacus 3TOro
rpa>xxgaHuHa. Mocne CMepTn rpaxxpgaHuWHa ero |/|306pa>KeH|/|e MOXEeT WNCMNoJZib30BaTbCA
TOJIbKO C COrjacusa pgeTen n MepexxuBLllero cyrnpyra, a npu ux OoTCyTCTBUM - C corjiacus
poouTenen. Takoe cornacme He TpebyeTcsa B Cydasnx, Korga:

1) NCcnosib3oBaHMe  n3006parkeHuss  OCyLlecTBIseTCA B  rOCYydapCTBEHHbIX,
00LLLEeCTBEHHbIX NN UHbIX MYBNNYHbIX MHTEpecax;

2) n3obpakeHne rpa>KgaHnHa nosly4eHo npu CbeMKe, KOTopas NPOBOAMTCS B MecTaXx,
OTKPbITbIX AN CBOBOOHOr0o MocelleHnsa, uanm Ha nybsm4yHbIX MeponpuaTusax (cobpaHusx,
cbe3fax, KoOH(epeHUMsax, KOHUuepTax, npeacTaB/ieHUAX, CHOPTUBHBLIX COPEBHOBAHUAX W
noaobHbIX MeponpuaTUax), 3a WCKJYEHMEM CJlyvYaeB, Korga Takoe wu3obpakeHune
ABNAETCHA OCHOBHbLIM 06BEKTOM NCMOJIb30BaHUS;

3) rpakaaHunH rMo3npoBan 3a naaTy.

Moanpasnen 4. CAEJIKM U NPEACTABUTEJNIbCTBO

nasa 9. COEJIKUN

§ 1. MoHATHe, BUObLI U hopMa CaenoK



CtaTtbsa 153. lNoHaTMe coenkun

Cpenkamu NpusHaloTCa AEACTBUA FpakKhaH W IopuaNYecKux nul, HanpasJfieHHble Ha
yCTaHOBJ/IEHWNE, U3MEHEHNE U MpPeKpaLleHne rpaKAaHCKNX NpaB U 06si3aHHOCTEN.

CtaTtbsa 154. loroBopbl 1 O4HOCTOPOHHUE COLNIKMN

1. Coenkn MoryT 6bITb ABYX- NN MHOTOCTOPOHHUMK (LOroBOPLI) N O4HOCTOPOHHUMN.

2. OOQHOCTOPOHHEN CYMTaeTCs caesika, A/ COBepLUeHUss KOTOPOW B COOTBETCTBUM C
3aKOHOM, NMHbIMU NPaBOBbLIMU aKTaMu UM COrflalleHNeM CTOPOH HeobXoAMMO U AOCTAaTOYHO
Bblpa>keHns BOJIN O4HON CTOPOHHbI.

3. Ona 3akno4eHUs Oorosopa HeobxoQMMO Bblpa>keHMe COrnacoBaHHOM BOJIN ABYX
CTOPOH (ABYCTOPOHHSAA caesnka) nnbo Tpex nnm bonee CTopoH (MHOrFOCTOPOHHSAS CAEeNKa).

Ctatbs 155. O693aHHOCTX NO OAHOCTOPOHHEN caesike

OOHOCTOPOHHAA caenka cospaeT obsi3aHHOCTN OnsS nuua, coBepLinBLLUero caenky.
OHa MoXeT co3fnaBaTb 06s3aHHOCTU AN opyrmx nmg nnb B CllyYHadX, YCTaHOBJIEHHbIX
3aKOHOM INBO cornalleHnemM C 3TUMN nLaMu.

CtaTba 156. lNpaBoBoe perysvpoBaHue 04HOCTOPOHHUX COENOK

K O0OHOCTOPOHHMM CA€JIKaM COOTBETCTBEHHO MPUMEHATCS oblive nonoxeHust ob
obs3aTeNnbCcTBaxX U O AOroBopax MOCTOJIbKY, MOCKOJIbKY 3TO HE MPOTUBOPEYUT 3aKOHY,
OlHOCTOPOHHEMY XapaKTepy W CyLLeCcTBY CAENKMU.

CrtaTtbsa 157. Coeniku, coBepLUeHHbIe Mo YC0BUEM

1. Coenka CYMTAETCs COBEpPLUEHHOW MNof oTjaraTefibHbiM YC/I0BUEM, €C/IN CTOPOHbI
NoCTaBMIN BO3HWKHOBEHWE MNpaB U 006A3aHHOCTEN B 3aBUCUMOCTb OT 06CTOATENbCTBA,
OTHOCUTENIbLHO KOTOPOr0 HEM3BECTHO, HAaCTYMNMUT OHO WUJIN HE HAaCTYMNuT.

2. Coenka CYMTAeTCs COBEPLUEHHOW Nod OTMEHUTENIbHBLIM YC/I0BMEM, eC/li CTOPOHbI
NMoCTaBMAN MpeKpalleHne npaB U o06A3aHHOCTE B 3aBUCUMMOCTb OT O6CTOATENbCTBA,
OTHOCUTENIbLHO KOTOPOro HEM3BECTHO, HAaCTYMNMUT OHO WUJIN He HaCTyMNuT.

3. Ecnn HacTynfieHuio ycnoBus HenobpocoBeCTHO BOCMPENnATCTBOBAasa CTOPOHA,
KOTOPOW HaCTynJeHNe yCI0BUS HEBLIFOAHO, TO YC/IOBUE MPU3HAETCSA HACTYNUBLLMM.

Ecnn HacTyniaeHuo ycioBus HenobpocoBecTHO COAENCTBOBajsa CTOPOHA, KOTOPOW
HACTyMJIeHne yC/I0BUSA BbIrOJHO, TO YC/IOBME NPU3HAETCA HEHACTYMUBLUUM.

CtaTtbsa 158. ®opmMa caenok

1. Cpenku coBepLlalTCa YCTHO WAM B MNUCbMEHHOW opme (npocTom wnun
HOTapuasibHON).

2. Coenka, KoTopas MoxeT 6bITb COBEpLUEHa YCTHO, CYHNTaeTCA COBEPLUEHHON U B TOM
chydae, Korga v3 nosefieHns nLa ABCTBYET €ro BoAS COBEPLUNTbL CAENKY.

3. MonyaHue npu3HaeTCs BblpaXeHMeM BOJIM COBeEpPLWUTb CAesKY B Chayydasx,
npenycMoTPEeHHbIX 3aKOHOM WK corJialleHneM CTOPOH.

CtaTtbsa 159. YCcTHble coenku

1. Cpenka, ANA KOTOpPOM 3aKOHOM WAM COrnalleHMem CTOPOH He YyCTaHoBJieHa
MMUCbMEeHHasa (NpocTas WA HoTapuaibHasa) opMa, MoXXeT BbiTb CoOBEpPLUEHA YCTHO.

2. Echv vHoe He yCTaHOBMEHO COrnalleHneM CTOPOH, MOryT COBEpLUaThbCA YCTHO BCE
CAENKW, NCMOJIHAEMbIe NPU CaMOM UX COBEPLUEHMN, 38 UCKOYEeHNEM CAENO0K, AN KOTOPbIX
yCTaHOBJIEHa HOTapuanbHas gopMa, U CcAenok, HecobnwgeHne nNpoCcToM MUCbMEHHON
hopMbl KOTOPbIX Biie4eT UX HeAeNCTBUTE/IbHOCTb.

3. COoenkun BO MUCMOJSIHEHME AOroBOpa, 3aKJIIOYEHHOr0 B NMUCbMEHHOW hopMe, MOryT Mo
COrnalleHnio CTOPOH COBepLlaTbCAa YCTHO, €C/QM 3TO He MPOTUBOPEYUT 3aKOHY, WHbIM
NMpaBoOBbIM aKTaM U O0OroBOpYy.

CtaTtbsa 160. NncbMmeHHasa popMa caoenku



1. Coenka B nNMCbMeHHOW ¢opMe [os/mKHa ObITb coBeplleHa MyTeM COCTaBfieHUS
OOKYMEHTa, BblpakaloLlero ee copep)xaHme u noAnUCaHHOMO JINLUOM WAWM  JnuaMmu,
coBepLllalWmMMn CoenKky, Uanm Ao/KHbIM 06pa3omM ynosHOMOYEHHbLIMU UMW JIMLAMMN.

IBYCTOpPOHHME (MHOFOCTOPOHHME) CAESKW MOryT coBepwaTbca cnocobamu,
YCTaHOBJIEHHbIMU NMYHKTaMu 2 1 3 cTtaTbn 434 HacToswero Kogekca.

3aKOHOM, MHbLIMUK NPaBOBbLIMW aKTaMW U COorjlalleHneM CTOPOH MOryT yCTaHaBMBaTbLCS
gononHuTenbHole TpeboBaHMSA, KOTOPbLIM [OOJI)KHa COOTBETCTBOBaTb oOpMa CAESKU
(coBepweHne Ha 6naHke onpenesneHHON (OPMbl, CKpenJieHne ne4daTbio M T.M.), "
npegycMaTpmBaTbCa MNOCNeACTBMA HecobnogeHus >3Tux TpeboBaHun. Ecnm  Takue
nocnencTBusi He NPeayCcMOTpPEHbl, MPUMEHSATCA MocaencTBMa HecobngeHus NpocTomn
MNCbMEeHHON hopMbl caenku (MyHKT 1 cTaTbu 162).

2. Wcnonb3oBaHue npu coBeplweHUn caenok ¢(akCUMUIbHOro BOCNPOU3BEAEHUS
noAMUCN C MOMOLLbI CPeACcTB MeXaHW4YeCKOro WX WHOro KOMMPOBAHWSA, 3/1EeKTPOHHO-
undgposor noanncu nmbo MHOro aHanora cob6CTBEHHOPYYHOW MNOAMMCA [OMYyCKaeTCs B
cnyydassx v B nopsagke, npefyCcMOTPEHHbIX 3aKOHOM, MWHbIMW MPaBOBbIMW aKTaMun WK
corsiaweHneM CTOPOH.

3. Ecnn rpaxpgaHuH BcieacTBMe  U3NYECKOro HepnocTaTka, 6onesHn wuanm
HErpamMoTHOCTM He MOXXeT COBCTBEHHOPYYHO MnognMcaTbCs, TO MO ero npocbbe cpenky
MOXEeT noAnucaTb Apyron rpaxkgaHuH. [Moanuce nocnegHero  AoJiKHa  ObiTbh
3acBMAeTeNnbCTBOBaHa HOTapuMycoM nMbo ApPYyrMM OOJIXKHOCTHbLIM JIMLOM, UMELWMM MpaBo
coBeplwaTb Takoe HoTapuanbHoe AeNCTBMEe, C YKasaHueM Mpu4YuH, B CUJIY KOTOPbIX
COBepLUAKLWMA CAeSNKY HE MOT NoAnMcaTb ee cOBCTBEHHOPYYHO.

OfHako MnMpu CoBepLleHUN COEeNIOK, YKa3aHHbIX B MyHKTe 4 cTaTbu 185 HacTosAwero
Kogekca, n LOBEPEeHHOCTEN Ha MX COoBeplleHMe NOoAMMUCb TOro, KTO NoANuCbiBaeT COENKY,
MOXeT bbiTb yOOCTOBEPEHA TakXXe opraHm3aunen, roe pabortaeT rpakaaHuH, KOTOPbIA He
MOXXeT cOBCTBEHHOPYYHO MOAMMUCATbLCA, UWIN aAMUHUCTPaLUMENn CTauMOHApPHOro sevyebHoro
y4ypexxgeHus, B KOTOPOM OH HaXxoguUTCA Ha u3lsnevyeHun.

CtaTbs 161. Coenku, coBepllaemMble B MPOCTON NMUCbMEHHOW hopMme

1. [lof>KHbI coBepllaTbCa B NPOCTON MUCbMEHHOW (hopmMe, 3a UCKIKYEHUEM CLAENOK,
TpebyoLWwmnx HoTapmaabHOro yooCTOBEPEHUS:

1) coenku puUaoNYeCcKnX any mexay cobonm n c rpa>kgaHamu;

2) coenku rpakgaH mexxny cobom Ha CymMMy, MPEBbLILLAOLLYIO0 HE MEHee YeM B AeCHATb
pa3s YCTaHOBJ/IEHHbI 3aKOHOM MWHUMAaJIbHbIA pasMep onJaTbl Tpyda, a B cCay4asx,
npenycMOTPEHHbIX 3aKOHOM, - HE3aBUCMMO OT CYMMbI COENKN.

2. CobniogeHne NpocTon NUCbMEHHOW (hopMbl He TpebyeTcs AN CAEeNoK, KOTopble B
COOTBETCTBUW CO CTaTben 159 HacTosAwero Kogekca MoryT ObiTb COBEpPLUEHbI YCTHO.

CtaTtba 162. NMocneactsns HecobnoaeHNa NPoOCTON NMUCbMEHHON hOpMbl COENKN

1. HecobntogeHne nNpocTon NMUCbMEHHOW (opMbl COAENKWN NNLWIAET CTOPOHbLI NpaBa B
C/ly4ae crnopa CcCbllaTbCA B MOATBEPXKAEHME CAEJIKM N ee YyC/I0OBUA Ha CBUOeTesbCKue
rMnokKasaHus, HO He NInWaeT UX NpaBa NMPUBOAUTL MUCbMEHHbIE N ApYyrue foKa3aTesbCTBa.

2. B cnyyasx, npaAMoO yKasaHHbIX B 3aKOHE WM B COrflalleHnn CTOPOoH, HecobaneHne
MPOCTON MNCbMEHHON GOPMbI CAENKN BJIeYET €e HEAENCTBUTENbHOCTD.

3. HecobniopgeHne npocTorn MUCbMEHHOW (HOPMbl BHELUHEIKOHOMUYECKOW CAEesKN
BNeYeT HeAeNCTBUTESIbHOCTb CAENKMN.

CtaTbsa 163. HoTapnasbHO yOOCTOBEPEHHbIE CAENKN

1. HoTapuanbHOe yAOCTOBEPEHME COENIKM OCYLWECTBAAETCA MyTeM COBEpPLUEHUS Ha
OOKyMeHTe, cooTBeTcTByloweM TpeboBaHuaM cTaTbM 160 HacToswero Kopgekca,
yOOCTOBEPUTENIbHON HaAMWUCKU HOTaApMyCoOM WAWN APYrUM AOJIKHOCTHBLIM JINLLOM, MMEIOLLM
MpaBoO COBepLUaTb Takoe HOoTapuasibHoe AENCTBUE.

2. HoTapunanbHoe ygocTtoBepeHue caesnok oba3aTensHo:

1) B cny4vanx, yKa3aHHbIX B 3aKOHE;

2) B C/yyYasix, NPeayCMOTPEHHbIX COrjalleHNeM CTOPOH, XOTs Obl MO 3aKOHy A
CLENOK JaHHOro BMAaa 3Ta popMa He TpeboBanacek.

CtaTbsa 164. TocypapcTBeHHas perncrpaumns caoesnok



1. Cpenkn C 3emnelm W OPYrMM  HeABUXMMbIM  UMYLLECTBOM nognexaTt
roCyJapCTBEHHOW perucTpaunmn B Cyyasix U B MopsfkKe, NpeayCcMOTPEeHHbIX cTaTben 131
HacTosiwero Kodekca M 3aKOHOM O perncTtpauuy rnpaB Ha HeABMXXMMOE MMYLLEeCTBO W
COEeNoK C HUM.

2. 3aKOHOM MOXXeT 6biTb YyCTaHOB/EHa roCyAapCTBEHHasi pPerncTpauus chenok c
ABVKUMbBIM NMYLLECTBOM OMnpeaeseHHbIX BULOB.

Cratba 165. Mocnepctsma HecobnwofeHnss HoTapuanbHOW ¢OpMbl  CAENKU W©
TpeboBaHMA 0 ee peruncTpaunm

1. HecobniopeHne HoTapuasbHON (OPMbl, @ B C/lydasax, YCTAaHOB/IEHHbIX 3aKOHOM, -
TpeboBaHMA O roCyfapCTBEHHOW perucTpaunn cOefiku BreveT ee HeAeWCTBUTESIbHOCTb.
Takasa caenka cHMTaeTCs HUYTOXKHON.

2. Echm ooHa M3 CTOPOH MOJSIHOCTBLIO UAW YAaCTUYHO MCMNOAHWNAa caenky, Tpebytouyto
HOTapuaJibHOro y4oCTOBEPEHNSA, a Apyras CTOPOHa YKJIOHAETCA OT TakKoro yaocToBepeHuns
COoeNKW, cypn BnpaBe no TpeboBaHWIO WUCNOJSIHMBLUEN COENKY CTOPOHbI MPU3HaTb CAENKY
OencTeuTeNbHON. B 3ToM cnyyae nociiefyiollee HoTapuajibHOe yooCTOBEpPEeHME CAesIKN He
TpebyeTcs.

3. Ecnu cpenka, Tpebywowasa rocygapCTBEHHOW permcrpaumu, coBeplleHa B
Hagsiexawen popMe, HO 0ffHa U3 CTOPOH YKJIOHSIETCA OT ee perncrpaunu, cyn srnpase no
TpeboBaHMIO APYroN CTOPOHbI BbIHECTU pelleHne O perucTpaunm caenku. B aTom cnyyae
cAeJsika perncTpmupyeTcsa B COOTBETCTBUU C peLLleHneM cyaa.

4. B cnyvaax, npefoycMOTPeHHbIX MyHKTaMu 2 1 3 HacTosWwen CTaTbW, CTOPOHA,
HEeOHBOCHOBaHHO YKJIOHAIOLWAACA OT HOTapuaJibHOro yA0CTOBEPEHNS WU FOCYAapCTBEHHOM
perncTpaumn cpesikn, [OO0JIKHaA BO3MeCTUTb APYron CTOPOHe YObITKW, Bbl3BaHHbIE
3a0ep>XKOoW B COBEPLUEHUN UIN perucTpaumm CoenKu.

§ 2. HepencTBUTENbHOCTb CAOENOK
CtaTtba 166. OCriopuMble N HAYTOXKHbIE COEJTKU

1. Coenka HefencTBUTEIbHA NO OCHOBAHUSAM, YCTaHOBEHHbIM HACTOALWLMM KooeKcoM,
B CUAY MPM3HaAHMSA ee TakKOBOW CyAoM (ocropuMasn caenka) nmbo He3aBUCUMMO OT Takoro
MPU3HaHMA (HNYTOXKHaA caesnka).

2. TpeboBaHMe O MpPU3HAHUX OCMOPUMON COENKU HEOENCTBUTENbHON MOXET ObiTb
npenbsaBAEHO NMUaMun, yKalzaHHbIMKU B HacTosawem Kogekce.

TpeboBaHMe 0 NpPUMEHEHUN MNOCNEACTBUA HEAEWCTBUTENIbHOCTU HUYTOXXHOW COENKU
MOXeT ObiTb npenbsBaeHo NtobbiIM 3aMHTepecoBaHHbIM nuuoM. Cya BrpaBe MPUMEHUTb
Takme nocneacTBms No CO6CTBEHHON NHMLNATKMBE.

Ctatbsa 167. O6LWMe NOSIOXKEHUSA O MOC/eACTBUAX HEAENCTBUTEJIbHOCTU CAEIKU

O npuMeHeHWM nNONOXeHUW nyHKToB 1 m 2 ctaTtbu 167 cMm. OnpepeneHus
KoHcTuTyumoHHoro cyga P® ot 20.02.2002 N 48-0, ot 25.03.2004 N 98-0.

Mpu3HaHbl He npoTuBopevawmMmm KoHCTUTyumm PO copepxawmeca B NyHKTax 1 u 2
cTaTbn 167 obwime MoNoOXKeHUs O MNOCAeACTBUAX HeOeNCTBUTESIbHOCTU COENKU B 4HacTwy,
Kacawowenca o0683aHHOCTU Ka)KOOW W3 CTOPOH BO3BPaTUTb OPYron BCE MOJIyYeHHoe Mo
cAeJsike, MNMOCKOJIbKY AaHHble MONOXKEHUSA - MO UX KOHCTUTYUWOHHO-MPABOBOMY CMbIC/Y B
HOPMaTUBHOM efVWHCTBE CO cTaTben 302 - He MOryT pacrnpocTpaHATbCA Ha
nobpocoBecTHOro npuobpeTaTens, ecam 3TO HenocpeaCTBEHHO HE OroBOPEHO 3aKOHOM
(MocTaHoBneHmne KoHctutyumoHHoro Cyna PO ot 21.04.2003 N 6-11).

1. HepenctBuTesnbHasa cAefnka He BJe4YeT OPUANYECKUX MOCNeACTBUNA, 3a
NCKJIIOYEHMEM Tex, KOTOopble CBA3aHbl C €e HeJeNCTBUTEsIbHOCTbIO, N HeLEeNCTBUTEebHa C
MOMeHTa ee CoBepLUEeHUS.

2. MNpn HegencTBUTENbLHOCTU CAENKN Ka)kaaa U3 CTOpOoH o6s3aHa BO3BpPaTUTL Opyromn
BCE NOJIy4eHHOe No cAesike, a B C/ly4ae HEBO3MOXKHOCTW BO3BPATUTh NOJIy4eHHOE B HaType
(B TOM 4ucne ToOrga, Korga noJlydeHHOoe Bblpa)KaeTCcsa B MOJb30BaHUN MMYLLECTBOM,
BbINOJIHEHHON paboTe wAnM npefoCcTaB/IEHHOW Yycnyre) BO3MeCTUTb ero CTOMMOCTb B
JeHbrax - ec/n uHble MNOCNeACTBUA HeAeWCTBUTENbHOCTU CAENIKM He npeaycMOTpeHbl
3aKOHOM.




3. Ecnm 3 copep)XaHns OCNopUMON COEJSIKA BbITEKAET, 4TO OHa MOXeT ObiTb NKULb
npekpatleHa Ha byayliee spems, Cya, Npu3HaBasa CAeNKy HefelCTBUTENbHON, NpeKkpalaeT
ee fencTeme Ha byayuiee Bpems.

CtaTbs 168. HegencTBUTENbHOCTL CAEJKU, HEe COOTBeTCTByPOLLI,eVI 3aKOHY nanm MNHbIM
NMpaBOBbIM aKTaM

Cpenka, He COOTBETCTBYOLLAsA TpeﬁoBaHI/IﬂM 3aKOHa WM WHbIX MNpPaBOBbIX aKTOB,
HNWYTOX>XXHa, eCc/in 3aKOH He YCTaHaBJ/IMBaeT, 4YTO TaKaA CcAaeJika OocCcrnopumMa, Winm He
npeaycMaTpuBaeT UHbIX nocnencTeumn HapyLwieHun4.

O npumeHeHun ctaTtbh 169 cM. MNocTaHoseHne MNMneHyma BAC PO ot 10.04.2008 N 22,
OnpepeneHue KoHcTutyunoHHoro Cypga P® ot 08.06.2004 N 226-0.

Ctatba 169. HepnencrBuTenbHOCTb CAEJSIKW, COBEPLUEHHON C Uesbl, MNPOTUBHOMN
OCHOBaM npaBonopsagka U HPAaBCTBEHHOCTU

Coenka, coBeplleHHasa C Uesnblo, 3aBe4oMO MPOTMBHOWM OCHOBaM MpaBonopsaaka waun
HPaBCTBEHHOCTU, HNYTOXHA.

Mpn Hanu4YUM ymbicia y obenx CTOpOH TakoW COENKU - B Clly4ae UCMOJIHEHNSA CAESKU
obenMn CcTopoHaMm - B goxod Poccuiickon ®enepaumm B3bICKMBAETCSA BCE MOJIyHEHHOE UMM
Mo cpenke, a B CJ/lydae WCMNOJIHEHNA CAENKW OAHOW CTOPOHOW C OPYron CTOPOHLI
B3blCKMBaeTCA B Aoxon Poccunckon ®epepaumm BCe NOJy4EeHHOE €10 1 BCe npuYnTaBLLeecs
C Hee NepBON CTOPOHE B BO3MELLLEeHNE NONYYEHHOrO.

Mpwn HaANYMK yMbiC/a Wb Y OAHOW U3 CTOPOH TakoW CAEesIKM BCe MOoJly4YeHHOe et no
coenke [OJHKHO ObiTb BO3BpaLLEHO Apyron CTOpPOHe, a MoJjlydeHHoe nocnenHen nnbo
npuynTaBLUeecs e B BO3MEeLleHMe WCMNOJZIHEHHOro B3bICKMBaeTCA B Aoxon Poccmiickomn
depnepauunn.

CtaTtba 170. HepencTBUTEIbHOCTD MHUMOW U MPUTBOPHON COEMOK

1. MHUMaAa caoenka, To ecTb CAesiKa, COBepLUeHHas Nulb ANns Buaa, 6e3 HamepeHus
CO034aThb COOTBETCTBYHOLLNE €1 MPaBOBble NOCAeACTBUS, HAYTOXXHA.

2. MNpuTBOpHas caesnka, TO eCTb CAesiKa, KoTopas COBEpLUEHa C Lebio NPUKPbITb
OPYryl coesnky, HU4YToxXHa. K caenke, KOTOPYO CTOPOHbI A€ACTBUTENLHO UMenn B BUAY, C
y4eTOM CyLLleCcTBa CAENKN, MPUMEHSIIOTCSH OTHOCSLLMECS K HEeil MpaBua.

CtaTtbsa 171. HepnencTtBUTENBHOCTL  CAOEJNKMN, COBEpLUEHHON rpa>kgaHNHoOM,
MPWU3HaHHbLIM HeaeecnoCobHbIM

1. HuyToXHa cpenka, COBepLUeHHas rpa>KAaHWHOM, MPU3HaHHbIM HeaeecrnoCobHbIM
BC/IeACTBUE NCUXMNYECKOro pacCTPONCTBA.

Ka)xgass n3 CTOpoH Takoh caenkun obsizaHa BO3BPaTUTb OPYron BCe MoJslyYeHHoe B
HaType, a MNpyM HEBO3MOXHOCTW BO3BPaTUTb MOJYYEHHOE B HaType - BO3MeCTUTb €ero
CTOMMOCTb B A€Hbrax.

HeecnocobHasa cTopoHa o6a3aHa, KpoMe TOro, BO3MeCTUTb [AOPYron CTOPOHEe
MOHECEHHbIN elo peanbHbIn ywepb, ecnmn geecnocobHaa CTopoHa 3Hasla UAM OoJKHa bbina
3HaTb O HeLeeCcnoCObHOCTU APYrON CTOPOHbI.

2. B wnHTepecax rpaxpaaHuHa, npu3HaHHOro HepeecnocobHbIM BCAeaCcTBUE
NCUXMYECKOro pacCTPONCTBA, COBEPLUEHHAa UM caenka MoXXeT ObiTb no TpeboBaHWMIO ero
orneKkyHa npu3HaHa CyAoOM [OEeNCTBUTENbHOW, €eC/iM OHa CcoBeplueHa K Bbirofe 3TOoro
rpa>kgaHuHa.

CtaTtba 172. HepencrBnTENbHOCTL CAEJIKN, COBEPLUEHHOW HECOBEPLUEHHOIETHUM, He
OOCTUrWNM YeTbipHaauaTn netT

1. HwyTOXHa cAOefnka, CoBepWeHHass HeCOBEPLUEHHONETHUM, He [OCTUrWNM
yeTblpHaguaTn neT (ManonetHuMm). K TakonW caenke TnMpUMEHADTCA NpaBuna,
npenoycMoTpeHHble ab3auamMu BTOPbIM U TPeTbUM MyHKTa 1 cTtaTbum 171 HacToswero
Konekca.

2. B nHTepecax ManoneTHero coBepLUeHHas UM CAeNKa MOXXEeT ObiTb Mo TpeboBaHMIo
ero poauTenen, yCbIHOBUTENEN WIN OMEKYHa MNpu3HaHa CyaoM AENCTBUTENIbHON, eC/In OHa
CoBepLUeHa K BbIroge MasiofieTHero.



3. MpaBuna HacTosALLEN CTaTbW HE PAaCNPOCTPAHAKTCA Ha Mesikue BbiToBble U gpyrue
COENKN MasioNIETHMUX, KOTOPbIE OHW BNpaBe COBepLUaTb CaMOCTOATE/IbHO B COOTBETCTBUN CO
cTaTben 28 HacTosALwero Koaekca.

CtaTbs 173. HenencTBUTENIbHOCTb CAEJIKM HOPUAMYECKOro JfnLa, BbIXOASLLEA 3a
npenesbl ero npaBocnocobHocTr

Chenka, coBeplUeHHaa lpuanvyeckmm JULOM B  MNPOTUBOPEYUMN C  LessiMu
NenaTeNnbHOCTN, ornpefeneHHO OrpaHWYeHHbIMU B €ro y4ypeauTesibHbIX OOKYMeHTax, nunbo
IOPUANYECKMM  JINLOM, HE UWMEWMM JIMLUEH3WI0 Ha 3aHsTUe COOTBETCTBYIOLLEN
NenaTeNbHOCTbO, MOXeT ObiTb MNpuU3HaHa CyAOM HeOeWCTBUTENIbHOW MO WCKYy 3TOoro
IOPUANYECKOTO NnLa, €ero ydpeauTtena (ydYaCTHMKA) WMAM roCyAoapCcTBEHHOro oOpraHa,
OCYLLECTBASAIOLEro KOHTPOJIb WX HaA30p 3a OEATESIbHOCTbIO HPUAMNYECKOro nmua, ecnu
[0Ka3aHo, YTO Apyras CTOpOHa B cAefike 3Hajla WM 3aBeloMO O0J/KHa bblna 3HaTb O ee
HE3aKOHHOCTN.

Mo Bonpocy, Kacawowemyca npumeHeHusa ctatbn 174 TK P® npu peanusauunn
opraHamMmu Lpugnyeckmnx JuL, rMoJIHOMOYMN Ha CcoBeplleHune caesiok, cM. lMocTaHoBNeHue
MNneHyma BAC P® ot 14.05.1998 N 9.

CtaTtba 174. NMocnencTems orpaHUYeHMs NOJIHOMOYUA Ha COBEpPLLUEHMNE CAESKUN

Ecnv nonHomouMsi nnua Ha CcoBeplleHWe CAeSIKM OrpaHu4YeHbl OOroBopoM mbo
MOJIHOMOYMA OpraHa LPUIANYECKOro /LA - €ero yyYpeauTesibHbIMW [OKYyMeHTaMu Mo
CPaBHEHMIO C TEM, KaK OHW onpefesieHbl B NOBEPEHHOCTU, B 3aKOHE /IMbO KakK OHU MOTryT
CYNTATbCA O4YeBUAHLIMM U3 OOCTAHOBKW, B KOTOPOM COBEpPLUAETCHA chAesika, WU npu ee
COBEPLUEHNN TAaKOEe NIMLO WX OpraH BbILAM 3a Npeaesbl 3TUX OrpaHnyYeHnn, caenka MoXXeT
OblITb MNpU3HaHa CyOOM HeNeNCTBUTENIbHOW MO WCKY /L@, B WHTEpecax KOoTOoporo
YCTaHOBJIEHbI OFPaHNYEeHUs, NNLLb B Ciy4dasiX, korga byaeT mokasaHo, YTO Apyras CTOpoHa
B cIlefiKe 3Hajla UWiKn 3aBeoMO A0JIKHa Bbifla 3HaTb 00 YKa3aHHbIX OrpaHNYeHnsX.

CtaTtba 175. HepencrtBuTenbHOCTb COENKW, COBEPLUEHHON HECOBEPLUEHHOSIETHUM B
BO3pacTe OT YeTblpHaguaTn 00 BOCEMHaAUaTn neT

1. Cpenka, coBeplleHHass HeCOBEpLIEHHONETHMM B BO3pacTe OT YeTblpHaguaTu 0o
BOCEMHapuaTn neT 6e3 cornacusa ero poauTenen, YCbIHOBUTENEN WX nonevynTens, B
Ccnyyasix, Korga Takoe cornacume TpebyeTcsi B COOTBETCTBUMU CO CTaTbel 26 HACTOSALLErO
Kooekca, MoxeT OblITb MNpW3HaHa CyaoOM HeOeWucCTBUTENbLHOW MO WCKYy poauTenen,
YCbIHOBUTENEN NN NoneyunTens.

Ecnm Takas caenka npum3HaHa HeOeNCTBUTESIbHOW, COOTBETCTBEHHO MPUMEHSATCH
npasuna, nNpeaycMoTpeHHble ab3auamm BTOPbIM W TpeTbUM nyHKTa 1 cTateum 171
HacTosawero Kopekca.

2. MpaBuna HacTosALEN cTaTbK He pacnpocTpaHalTCA Ha chenkun
HecoBepLUEHHO/IETHUX, CTaBLIMX MOJIHOCTbLIO AeecrnocobHbIMN.

Ctatba 176. HenencTBUTENbHOCTb  CAENKW, COBEPLUEHHOW  TpakOaHUHOM,
OrpaHMYeHHbIM Cy0M B 1eecrnocobHoCTu

1. Coenka no pacnopsiXeHuio NMyLLecTBOM, coBepLleHHas 6e3 cornacmsa nonevyuTens
rpa>xgaHWHOM, OrpaHM4YeHHbIM CyaoM B AeecnocobHocTu Bcnencteue 3noynotpebneHus
CMUPTHLIMU HaNUTKaMU UKW HAapPKOTUYECKUMU CpefCcTBaMU, MOXET bbiTb MpU3HaHa CyaooM
HeLleNCTBUTEJsIbHOM MO UCKY rornevyunTens.

Ecnn Takaa chefnka npu3HaHa HeOeNCTBUTESIbHOW, COOTBETCTBEHHO MPUMEHSIOTCH
npasuna, npenycMoTpeHHble ab3auamMm BTOpPbIM U TpeTbMM MyHKTa 1 cTaTtbm 171
HacTodawero Kogekca.

2. MNpaBuna HacTosWen CTaTbW He PacrnpoCTPaHAKTCA Ha Menkue BbiToBble CAenKw,
KOTOpble  rpaXAaHWH, OrpaHUYeHHbIN B  AeecnocobHOCTW, BrpaBe CoBepllaTb
CaMOCTOATEeNbHO B COOTBETCTBUM cO cTaTben 30 HacToswero Koaekca.

Ctatba 177. HememcTBUTENbHOCTb COEJIKWM, COBEPLUEHHOW TrpPakAaHMHOM, He
CnocobHbIM NOHUMATb 3Ha4YeHne CBOUX ,D,eI7ICTBVIVI Nnnanm pykoBoanTb MU



1. Cpoenka, coBeplleHHas rpakgaHnUHOM, XOoTS U geecrnocobHbIM, HO HAaXOAUBLUNMCS B
MOMEHT ee COBepLUeHUs B TaKOM COCTOSIHMW, Korjga OH He Obln crnocobeH MNoHMMaTb
3HAYeHMEe CBOUX QOENCTBUA WAN PYKOBOAUTb WMU, MOXeT OblTb MNpU3HaHa CyaoM
HeLeNCTBUTENIbHOM MO WCKYy 3TOro rpaxgaHuHa nanmbo wuHbIX vy, YbWM NpaBa wWan
OXpaHseMble 3aKOHOM MHTepeChl HapyLUeHbl B pe3ysibTaTe ee CoBepLUueHuns.

2. Cnenka, coBeplUeHHas rpa>kgaHnHoOM, BMocsencTesunn MPWU3HaHHbLIM
HefeecrnocobHbIM, MOXXeT ObiTb NPM3HaHa Cy4OM HeAEeNCTBUTENIbHOWM MO UCKY ero OneKkyHa,
€CNN  OO0KasaHo, 4YTO B MOMEHT COBEpLIEHMS COeNKW rpaxgaHuH He 6bin cnocobeH
MOHUMaTb 3HAYEHMNE CBOUX OENCTBUN NN PYKOBOAUTb UMM,

3. Echm cpenka npu3HaHa HeOencTBUTENbHOW Ha OCHOBaHUWM HaACTOSWEWN CTaTbW,
COOTBETCTBEHHO MPUMEHSATCH NMpaBuaa, NpeaycMoTpeHHble ab3auamm BTOPbIM N TPETbUM
nyHKTa 1 ctatbm 171 HacTodAwero Kogekca.

Ctatbs 178. HepnencrBuTeNbHOCTb CAEJIKW, COBEPLUEHHOMW o4  BANSHUEM
3abnyxaoeHus

1. Coenka, coBeplleHHas MNo4 BAUAHMEM 3abnyXAeHWs, UMEeIoLero CyLecTBeHHoe
3HayeHne, MoXeT OblTb nMpuM3HaHa CyOOM HeOeWCTBUTESIbHOW N0 WCKY CTOPOHbI,
OenCcTBOBaBLUEN MOA BANSAHUEM 3abnyXaeHuns.

CylecTBeHHOe 3HavYeHne nmeeT 3abnyxaeHne oTHOCUTENIbHO NpUpoAbl caenku nnbo
TOXOeCTBa WM TaKMX KayeCTB ee npeaMeTa, KOTopble 3Ha4yuTeslbHO CHWXXaloT
BO3MOX>XHOCTM €ro UCMoJjib30BaHWs No Ha3HayeHuo. 3abny>xaeHne oTHOCMTENIbHO MOTMBOB
CLoEeNKN He UMeeT CYLLLeCTBEHHOro 3Ha4YeHus.

2. Ecnm cpenka npu3HaHa HeOEeNCTBUTENbHOW Kak CoBeplleHHas noh BJINAHUEM
3abny>xgeHns, COOTBETCTBEHHO MNPUMEHAIOTCA MpaBuia, NpeayCcMOTPEHHble MYHKTOM 2
CTaTbh 167 HacTosdwero Konoekca.

KpoMe Toro, CTOpoHa, N0 UCKY KOTOPOWN cAesika npu3HaHa HeAeNCTBUTENbLHON, BNpaBe
TpeboBaTb OT APYron CTOPOHbI BO3MELLEHUA MPUYNHEHHOIO el peasibHOro yuiepba, ecnm
OOKaXeT, 4To 3abnyxAeHne BO3HUKNO NO BUHE APYron CTOPOHbI. Ecnn 3To He pokasaHo,
CTOpOHa, MO WUCKY KOTOPOW CAefnKa Npu3HaHa HeAencTBuMTeslbHOW, obs3aHa BO3MeCTUTb
Opyron ctopoHe no ee TpeboBaHUI MPUYMHEHHLIA el peafbHbin yuwepb, faxe ecau
3abnyxgeHne BO3HUKAO MO 06CTOATENbLCTBaAM, He 3aBucsAwmm oT 3abnyxpasulencs
CTOpPOHHbI.

CtaTtbs 179. HepencTtBUTENbHOCTb COEJIKM, COBEPLUEHHON MNoA BAMAHMEM obMaHa,
HacuAna, yrposbl, 3JJIOHAaMEPEHHOr 0 COorJlalleHnsa npeacTaBuTenss 04HON CTOPOHbLI C APYroWn
CTOPOHOW NN CTEYEHUS TSXKENbIX 06CTOATENLCTB

1. Coenka, coBeplUueHHas nofa BansHuem obmaHa, Hacunus, yrpo3sbl, 3Jlo0HaMepPEeHHOr o
corflalwleHns npeacTtaBUTens OOHOW CTOPOHbI C APYroM CTOPOHOW, a TakXe cAeska,
KOTOPYIO Nnuo 6bJI0  BbIHY)XAEHO COBEpPLINTb BCAEACTBME CTeYeHUs  TSXKesblX
0b6CTOATENLCTB Ha KpaWHe HeBbIrOAHbIX AN cebsa ycnoBusx, 4YeM pnpyrass CTOpoHa
BOCMNoJib30oBasiacb (kabanbHas caenka), MoXKeT ObiTb NMpM3HaHa CyAoOM HeOeNnCTBUTENbHOMN
Mo UCKY NOTepneBLUEero.

2. Ecnn cpenka npmM3HaHa HeAENCTBUTEJIbHOW MO OOHOMY M3 OCHOBAHWUN, YKa3aHHbIX B
NyHKTe 1 HacTosAlWwen CTaTbW, TO MNOTEPMeBLUEMY BO3BpallaeTCs APYro CTOPOHON BCe
MoJlyd4eHHoe el Mo chenke, a npuM HEBO3MOXXHOCTW BO3BPaTUTb MOJly4eHHOe B HaType
BO3MELLAEeTCA ero CTOMMOCTb B JAeHbrax. lMMyuwecTtBo, nMoJsiydyeHHoe Mo chAenke
noTeprneBwWNM OT [PYro CTOPOHbI, a TakKXe MnpuyMTaBLleecsd €My B BO3MelleHue
rnepenaHHOro apyrom ctopoHe, obpauiaeTca B pgoxon Poccuiickon depepaunn. Mpwu
HEBO3MO)XHOCTW MepefaTb MMYLLECTBO B OOXOA rocyfgapCTBa B HaType B3bICKMBAETCA ero
CTOMMOCTb B QAeHbrax. Kpome TOro, mnoTeprieBlleMy BO3MeELIAETCA APYroh CTOPOHOWN
NMPUYUNHEHHbIN eMy peaNibHbIn yuepb.

CtaTtbsa 180. NMocnencTtensa HefEeMCTBUTENIbBHOCTU YaCTU COENKUN
HeoencrtBnTenbHOCTb 4acTU CAENKN He BJeYeT HeAeNCTBUTENILHOCTU Mpo4vYux ee

YacTen, ecqim MOXXHO MNPeAnosioXNTb, 4TO caeska bbina 6bl coBeplieHa 1 6e3 BKAOYEHUS
HenencTBUTEeIbHOM ee YacTu.

Mo Bonpocy o npuMmeHeHua cTaTbu 181 cMm. locTaHoBNeHue [lMneHyma BepxoBHOro
Cypa ot 12.11.2001 N 15, lNMneHyma BAC P® o1 15.11.2001 N 18.




CtaTba 181. CpoKu NCKOBOW OABHOCTU MO HEAENCTBUTE/bHBLIM CAEeNKaM

(B pen. PepepansHoro 3akoHa ot 21.07.2005 N 109-93)

TpexrognyHbI CPOK MCKOBOW AaBHOCTWU Mo TpeboBaHMIO O MPUMEHEHNN NOCeaCcTBUN
HeoeNCTBUTENbHOCTU HUYTOXKHOW CAENKM NpuUMeHseTcs Takxe K TpeboBaHumaM, paHee
YCTaHOBJIEHHbIN [pa>KAaHCKUM KOAEKCOM P® CpoK npefbsBJ/IEHUS KOTOPbIX HE UCTEK A0
OHSA BCTynfaeHna B cuny ®depepanbHoro 3akoHa oT 21.07.2005 N 109-®3 (dPepepanbHbiin
3aK0H oT 21.07.2005 N 109-®3).

1. Cpok wunckoBoW JaBHOCTM Mo TpeboBaHMIO O MNPUMEHEHUN MNOCIAEACTBUN
HeOEeNCTBUTENbHOCTN HUYTOXXHOW COENKW COCTaBfdeT Tpu roga. TeyeHnme Ccpoka MCKOBOW
0aBHOCTUW MO yKa3zaHHOMY TpeboBaHMIO HaYMHAETCS CO AHS, KOrga HayasloCb WUCMOJIHEHME
3TON COENKN.

2. CpoK unCKOBOM paBHOCTU Mo TpeboBaHMIO O TMPU3HAHUM OCMOPMMON CHEJKN
HeLeNCTBUTESIbHON U O NMPUMEHEHUN MOCAeOCTBUN ee HeOeNCTBUTENbHOCTU cocTaBnseT
OOVWH roa. Te4yeHMe CpoKa NCKOBOW OABHOCTM MO yKa3aHHOMY TpeboBaHMIO HAaYMHAETCHA CO
OHSA NpeKkpaweHna HaCcUaIns Unm yrposbl, o4 BAMAHMEM KOTOpbIX Bblna coBeplleHa caoesnka
(nyHKT 1 cTaTbn 179), nubo co AHSA, Korga ucTel y3Han unam gosmkeH 6ol y3HaTb 06 MHbIX
obcToaTenbCTBaXx, ABASAOLWMNXCA OCHOBAHMEM A MPU3HAHNSA COENKN HeAeNCTBUTEIbHOMN.

Fnasa 10. NPEACTABUTEJIbCTBO. LOBEPEHHOCTb
CtaTbsa 182. NpeacrtaBUTENbCTBO

1. Coenka, coBeplieHHasa OOAHUM NMUOM (NpeacTaBUTeNeM) OT MMEHU APYroro auvua
(npencTaBnsemMoro) B CUy NOJIHOMOYMS, OCHOBAHHOIO Ha OOBEPEHHOCTU, YKa3aHUN 3aKOHa
mMbo akKTe YMNOoJIHOMOYEHHOro Ha TO FOCyOapCTBEHHOrO OpraHa WM opraHa MECTHOro
camMoyrpaBJ/ieHNsl, HEeNoCpeACTBEHHO CO34aeT, M3MEHAET W MNpeKpallaeT rpakgaHckue
npaBa 1 0683aHHOCTN NpeaCTaBASEMOrO.

MonHOMO4YME MOXKET TakKXe $BCTBOBaTb W3 0OCTaAHOBKWM, B KOTOpOW QOENCTBYyeT
npenctasmTens (NpoaaseLl, B PO3HUYHOM TOProeJe, Kaccmp 1 T.0.).

2. He aBnsaioTCA npeactaBuTeNnaMmn nuua, OENCTBYIOWME XOTA U B YY)KUX UHTepecax,
HO OT COB6CTBEHHOro MMeHN (KOMMepYeckKmne rMocpedHUKN, KOHKYPCHbIE yrpaBastowme npu
6aHKpPOTCTBE, AyLIENnpUKasyYnkn Mpu  HacaenoBaHuM U T..), a TakKXe Juua,
YNOJIHOMOYEHHbIE Ha BCTYMJ/J€HME B MeperoBopbl OTHOCUTENIbHO BO3MOXHbLIX B 6yayuiem
CLENOK.

3. MpenctaBuTesnb He MOXET coBeplwaTb CAENKWU OT WMEHM MnpencTaB/SeMoOro B
oTHoweHnn ceba nnyHo. OH He MOXXEeT TaK)Xe COBepLlaTb Takue COEeNKU B OTHOLUEHUW
Opyroro nuua, npencrtaBuTesIeM KOTOPOro OoH O4HOBPEMEHHO SABASIETCS, 3@ UCKJIIOYEHUNEM
C/ly4aeB KOMMeEpPYeCKoro npeacraBuTensCTBa.

4. He ponyckaeTcs COBeplUeHME Yepe3 NpeacTaBuTens cAoesiku, KoTopas No CBOEMY
XapaKTepy MoO)XeT ObiTb COBEPLUEHA TOJIbKO JIMYHO, @ PAaBHO APYrUX CAEJSIOK, YKa3aHHbIX B
3aKOoHe.

Mo Bonpocy, Kacawuwemycs rnpuMmeHeHna ctaTten 183, cm. NHpopMaLmMmoHHoe NMMcbMo
Mpesngmnyma BAC P® ot 23.10.2000 N 57.

CtaTba 183. 3ak/odyeHune caesiku HeyrnoJIHOMOYEeHHbIM JILLOM

1. Mpn OTCYTCTBMM MOJIHOMOYMA [ENCTBOBaTb OT MMEHW APYroro Auua wam npu
MPEBbILEHNN TaKMNX MOJTHOMOYUIA CAEJIKA CYNUTAETCS 3aKJIIOYEHHON OT MMEHU U B MHTEpecax
CoBepLUMBLUEro ee nuua, ecan TOJIbKO Apyroe nnuo (npeactassisieMbll) BMNOCNencTBUN
NpsiMO He 0A06PUT AAHHYIO CAENKY.

2. Mocnepytowee opobpeHve chenkn npeacTaBAsdemMblM CO343€T, M3MeHsieT WU
npekpalwlaeT AJis Hero rpakAaHckue npaea M 06493aHHOCTY MO AaHHOW CAesike C MOMEHTa
ee COBepLUEHUs.

CtaTba 184. KoMMepyeckoe npeacTaBuTenbCTBO
1. KoMmMepyecknMm npencrtaButenemMm ABNAeTCA JIMLO, MOCTOAHHO U CAaMOCTOATENIbHO

npeaAcTaBUTENbCTBYIOLLEE OT UMeHN nNpeanpuHUMaTenen Npu 3akjto4eHUN MU LOrOBOPOB
B chepe npeaAnpuHNMATESIbCKON AeATesIbHOCTN.



2. OpHoBpeMeHHOe KOMMep4yeckoe MpeacTaBMTENbCTBO pa3HbiX CTOPOH B cAefike
[OMyCKaeTCsa C Corsiacua 3TuUxX CTOPOH U B APYrUX CiyvasaX, NpeayCMOTPEHHbIX 3aKOHOM.
Mpy 3TOM KOMMepYecKun npeactaBuTenb 06A3aH WUCMONHATbL AaHHbIE €My MOpyYeHus C
3a60TIMBOCTbLIO 0OLIYHOrO NpegnpuHUMaTEnS.

KomMmepyeckuin npeactaBuTens Bnpase TpeboBaTb ynnaTbl 00YCNOBAEHHOrO
BO3Harpa>k4eHUs 1 BO3MELLEeHNS NMOHECEeHHbIX UM MPU UCMOJIHEHUN MOPYYEHUSA N3fepxKek
OT CTOPOH A0roBOpa B pPaBHbLIX AONAX, €C/IN MHOE HEe MPefyCMOTPEHO COrfalleHneM Mexay
HUMWN.

3. KommMmepyeckoe nNpencTaBUTENIbCTBO OCYLIECTBASETCS Ha OCHOBaHWM AOroBopa,
3aKJII0OYEHHOr0 B MUCbMEHHOW opMe U cofepXKawero YyKasaHus Ha MNosHOMO4YnS
npeacTasBmTens, a Npu OTCYTCTBUM TaKUX YKa3aHUN - TakKXe N LOBEPEHHOCTMN.

KomMepueckuin npeactasutesib 0693aH COXpaHATbL B TalHE CTaBLUME €MY U3BECTHbIMU
CBeAeHNs 0 TOProBbIX CAENIKaX U NOC/e NCMOSIHEHNA AAaHHOMO eMy Mopy4YeHus.

4. 0OcobeHHOCTU KOMMEepYecKoro nmnpencrtaBuTenbCTBa B OTAeNbHbIX  cdepax
npeanpuHMMaTeNbCKON AeATesIbHOCTW YCTaHaBAMBAKTCA 3aKOHOM W WHLIMU MPaBOBbIMU
aKTaMu.

CtaTba 185. [loBepeHHOCTb

1. [oBepeHHOCTbIO MpPU3HAETCA MUCbMEHHOoEe YMNOoJIHOMO4YMe, BblAaBaemMoe OAHUM
JMUOM Apyromy nuvuy A58 npencraBuTenbCTBa nepen TpeTbuMu numuamun. lNrucbMeHHoe
YNOJIHOMOYME Ha COBEpPLUEHNE CAENKM NpencTaBuTeneM MoXXeT ObiTb npencTaBfieHo
npencTasBsiseMblM HEMOCPEACTBEHHO COOTBETCTBYOLEMY TpeTbeMy JIULLY.

2. JloBepeHHOCTb Ha coBeplueHne caenok, Tpebywuwmnx HoTapuanbHOW ¢GopMsblI,
0OJ>KHa BbITb HOTapuasbHO YAOCTOBEPEHA, 3@ UCKJIIOYEHMEM CJlyvaeB, NMpenyCMOTPEHHbIX
3aKOHOM.

3. K HOTapuanbHO yo0CTOBEPEHHBLIM AOBEPEHHOCTSM NPUPABHNBAOTCS:

1) noBepeHHOCTU BOEHHOC/YXKALMX U APYrMX JINL, HAXOASALWWUXCSH Ha M3NeyveHun B
rocnMTanax, CaHaTopuMaX M APYrnx BOEHHO-/1e4ebHbIX y4YperKAeHUsX, YAOCTOBEpPEHHble
Ha4aJIbHMKOM TaKoro y4YpexxaeHus, ero 3amectmTesieM No MeaAuLMHCKON 4acTu, CTaplwumm
NN OeXXYpPHbIM BpayoM;

2) OOBEPEHHOCTN BOEHHOCAYXXAlMX, @ B MYyHKTaxX AUCAOKALMW BOUHCKUX YacTewn,
CoeaNHEeHUN, yYpex4eHN N BOEHHO-y4YebHbIX 3aBeAeHUNN, rae HeT HoTapuaibHbIX KOHTOP
W OpYyrux OpraHoB, COBepLUAOWMX HOTapuajbHble OENCTBUA, TakKXe [LOBEPEHHOCTU
pa60L|v|x n cny>xallnx, 4J1€eHOB nx cemen n YJIeHOB ceMen BOeHHOCNYyXallnx,
yOO0CTOBEPEHHbIE KOMAaHAMPOM (HaYaslbHUKOM) 3TUX YaCTW, COEAVNHEHUS, YYPEXXOEHNA NN
3aBefeHuns;

3) AOBEPEHHOCTU NKL, HaxXOoOAWMXCA B MecTaxX auweHns csobobl, yooCTOBEPEHHbIE
Ha4YaJIbHMKOM COOTBETCTBYHOLLEro MecTa nmweHnsa csoboabl;

4) [DOBEpPeHHOCTM COBEPLUEHHONIETHUX [OeecnoCobHbIX rpakgaH, HaxoAsAWMXCS B
yypeKoeHnax coumanbHOM 3aWnTbl HacesneHus, yooCcTOBEPEeHHble aaMUHUCTpaunen aToro
yypexneHms wunum pykoBoauTenem (ero 3amecTuTesieM) COOTBETCTBYHOLLEro opraHa
couManbHOM 3aWNTbl HaceneHns.

4. loBEPEHHOCTb Ha Noay4yeHne 3apaboTHOM MNaTbl U UHbIX MJAaTEXeEN, CBA3AHHbIX C
TPYAOBbIMM OTHOLWUEHMAMW, Ha MNOJlydeHMe BO3Harpa)KneHus aBTOpPOB K u3o0bpeTaTenen,
MeHcun, nocobuim wn CTUNEeHOUN, BKAAAOB rpaxgaH B 6GaHkax W Ha nosy4vyeHune
KOppecrnoHAeHUMN, B TOM YUCAe OEHEXHOW WM MOCbINIOYHON, MOXKeT ObiTb yAOCTOBEpeHa
TakK)XXe opraHmMsauumen, B KOTOpon noBepuTesnb paboTaeT WAM  YYUTCH, >KUINLWHO-
3KCNJlyaTauMOHHOM OpraHusaumen Nno MeCcTy €ero >XWUTenbCTBa W aAMUHUCTPaumen
CTaUMOHAPHOro s1e4ebHOoro yypexx4eHuns, B KOTOPOM OH HaXOAUTCH Ha U3edeHnu.

[loBepeHHOCTb Ha MNoJlyyeHMe npencTaBUTENIEM FpaKAaHWHa ero Bkaga B OaHke,
OEHEXHbIX CpeAcTB C ero GaHKOBCKOro c4eTa, afApeCOBaHHOMW €My KoppecrnoHAeHuun B
opraHusaumsax cBs3W, a TakKXe Ha COoBepleHme OT MMEHU rpa)KgaHuHa WHbIX COEes0K,
yKa3aHHbIX B ab3aue mnepBOM HacTosdwero nmMyHKTa, MoXeT ©ObiTb y[oCTOBEpPEHa
cooTBeTCTBYWOWMMN  6aHKOM  MAM  OpraHusaumen cBA3N. Takas  [LOBEPEHHOCTb
yoocToBepsaeTca 6ecniaTHo.

(ab3au BBeneH PepepanbHbiM 3aKOHOM OT 12.08.1996 N 111-P3)

5. [loBEpeHHOCTb OT MMEeHU PUANYECKOro JMua BblAaeTcsd 3a NOAMUCLID ero
pykosoguTenda wan WHOro naunda, YMNOJIHOMOYEHHONro Ha 3TO e€ero y4dpegumTesZibHbIMU
OOKYMEHTaMM, C NPUJIOXKEHNEM NeYaTn 3TON OpraHmM3auynn.

[loBEPEHHOCTb OT MMEHU IPNANYECKOrO SINLA, OCHOBAHHOIO Ha roCyAapCTBEHHON UK
MYHUUWNANbHOW COBCTBEHHOCTW, Ha MOJyYEeHMEe WAM  Bblgady AeHer wun  apyrux



NMYLLECTBEHHbIX LEHHOCTEN p[oJikHa ObiTb nognucaHa TakXe TrfaBHbIM (CTapwum)
byxranTepom 3TON OopraHu3auunn.

CtaTtba 186. Cpok AOBEepeHHOCTH

1. Cpok HOencTBMs [NOBEPEHHOCTW HE MOXKEeT MpeBbillaTb Tpex neTt. Ecnm cpok B
[LOBEPEHHOCTN He YKa3aH, OHa COXpaHsieT CUy B Te4YeHne roga Co AHsS ee CoBepLUeHus.

[loBEpPEHHOCTb, B KOTOPOM HE yKa3aHa [AaTa €e COBEpPLUEHMNS, HAYTOXHaA.

2. YOocToBEpeHHas HOTapuyCcoM A0BEPEeHHOCTb, NpefiHa3HavYeHHas [/ COBepLUeHUns
[EeNCTBUI 3a rpaHULEN U He coaepxallas yKasaHne 0 CpoKe ee AeNCTBUSA, COXPaHAeT cuiy
[0 ee OTMEHbI JINLIOM, BblAaBLUNM NOBEPEHHOCTb.

CtaTtbsa 187. Nepepnosepune

1. Jlnuo, KOTOPOMY BblAaHa AOBEPEHHOCTb, AOJIKHO JIMYHO COBEpLUATb Te AENCTBUS,
Ha KOTOpbl€ OHO YNoJsHOMOo4YeHO. OHO MOXKET NepenoBepUTb NX COBEPLUEHNE OpYroMy nuuy,
ecnn  yNnoJSIHOMOYEHO Ha 3TO [OO0BEPEHHOCTbI JIMBO BbIHYXAEHO K 3TOMY CWJOMO
obcTodaTenbCcTB Ona oXpaHbl NHTEPEeCOB BblAaBLLUEro noBepeHHOCTb.

2. NepepaBwnin MOJTHOMOYNA APYrOMYy JIMLY OOJIKEH WU3BECTUTb 06 3TOM BblOaBLUErO
[OBEPEHHOCTb U CoobLWKNTL eMy HeobxoOuMble CBEAEHMS O JINLE, KOTOPOMY MepenaHsbl
nosiHoMo4unsa. HencnosiHeHue 3Ton 0693aHHOCTM BO3JlaraeT Ha NepenaBLlero NoJHOMOYUS
OTBETCTBEHHOCTb 3a AENCTBMA NiMuUa, KOTOPOMY OH Mnepegan MNOJIHOMOYUSA, KakK 3a CBOU
cobcTBEHHbIE.

3. loBepeHHOCTb, BbllaBaeMas B nopsake nepenoBepus, Oo/>XKHa OblTb HOTapUabHO
yO0OCTOBEpPEeHa, 3a WCK/YEeHUeM cJydyaeB, NpedyCcMOTPEeHHbIX MNYHKTOM 4 cTaTbu 185
HacToswero Kogekca.

4. CpoK OencTBMA [OBEPEHHOCTW, BbiAaHHOW B MNOpsSAKe rnepenoBepusi, He MOXXeT
MpeBbIlaTb CPOKa AENCTBUA LOBEPEHHOCTU, HA OCHOBAHUM KOTOPOW OHa BblAaHa.

CtaTba 188. lNpekpalleHne AOBEPEHHOCTH

1. llencTBME [OBEPEHHOCTM NpeEKpaLLaeTCa BCAeACTBUE:

1) ncteyeHns Cpoka OOBEPEHHOCTMY;

2) OTMeHbl 4OBEPEHHOCTN JINLIOM, BblAABLLUUM €€;

3) oTKa3a /qmua, KOTOPOMY BblifaHa LOBEPEHHOCTb;

4) NpeKpaLLeHNsa KPUANYECKOro NnLa, oT UMEHM KOTOPOro BblAaHa LOBEPEHHOCTD;

5) npekpalleHns pnANYEeCKoro anua, KOTOPOMy BblgaHa [OBEPEHHOCTh;

6) cMepTH rpa>kAaHuHa, BblJaBLWeEro  OOBEPEHHOCTD, npu3HaHUA ero
HeneecrnocobHbIM, OrpaHUYeHHO AeecnocobHbIM NN 6e3BeCcTHO OTCYTCTBYIOLLNM;

7) CMepTu TrpaxhaHuWHa, KOTOPOMY BblJaHa [OOBEPEHHOCTb, MPU3HAHWUSA €ro
HeneecrnocobHbIM, OorpaHUYeHHO AeecnocobHbIM NN 6e3BeCTHO OTCYTCTBYIOLLUM.

2. ﬂVILl,O, BblOaBLLee NOBEePeHHOCTb, MOXKET BO BCAKOE BpeMA OTMEHUTb AOBEPEHHOCTb
Wi rnepenoBepme, a JMLO, KOTOPOMY [OOBEPEHHOCTb BbldaHa, - OTKa3aTbCA OT Hee.
CornaweHune 06 oTKa3ze OT 3TUX NPaB HNYTOXKHO.

3. C npekpalleHneM OOBEPEHHOCTU TepseT CUNy nepenosepue.

CtaTtba 189. MNMocnencrsmsa npekpalleHns 4OBEepPeHHOCTH

1. Jlnyo, BblgaBwlee [OBEPEHHOCTb W BMNOCNEACTBUMM OTMeHuBLUee ee, 06£3aHOo
n3BecTuTb 06 OTMeHe INLO, KOTOPOMY [OBEPEHHOCTb BblaHa, a TakXe W3BECTHbIX eMy
TPeTbMX UL, ONS NpeacTaBUTeNnbCTBa nepen KOTOPbIMM AaHa OOBEpPEeHHOCTb. Takasa Xe
0653aHHOCTb BO3/1araeTcsl Ha MNpPaBOMNPEEMHUKOB JNMUa@, BblAaBLUEro OOBEPEeHHOCTb, B
CNyYasx ee npekpaw,eHns rno oOCHOBaHMAM, NpeayCMOTPEHHbIM B MOAMNYHKTax 4 N 6 NMyHKTa
1 cTtaTbu 188 HacToAwero Koaekca.

2. MpaBa 1 0643aHHOCTX, BO3HMKLWIME B pe3yfbTaTe OENCTBUN JnuUa, KOTOPOMY
BbldaHa [OBEPEHHOCTb, A0 TOro, Kak 3TO MU0 Y3HaN0 WAN LO/DKHO OblNo y3HAaTb O ee
npeKkpaweHnn, COXpPaHAT CUNY A5 BblAaBLUEr0 AOBEPEHHOCTb U €ro rnpaBoONpeeMHNKOB B
OTHOLUEHNN TPeTbUX SNL. DTO NPaBUIO HE MPUMEHSETCS, eC/IN TPETbE JINLO 3HaN0 Uan
0O0J1>XHO 6bIN0 3HaTb, YTO AENCTBME LOBEPEHHOCTU MPEKPATUNOCH.

3. Mo npekpaweHnn [OBEPEHHOCTN JNLO, KOTOPOMY OHa BblAaHa, WM ero
rnpaBonpeeMHNKN o06a3aHbl HEMeOJIEHHO BEPHYTb AOBEPEHHOCTD.



Moppaspen 5. CPOKN. NCKOBAA BABHOCTb

Mnasa 11. UCYUCJIEHNE CPOKOB
CtaTtbsa 190. OnpepneneHue cpoka

YCTaHOB/IEHHbIA 3aKOHOM, WHLIMW MPaBOBbIMU aKTaMW, COEJIKOA WAN Ha3Ha4aeMbli
Cy[OM CpOK OnpenensieTcsa KajeHAapHOW [aTol WAN UCTEYEeHMEM nepuofa BpPeMEHMU,
KOTOPLIA UCHUCNAETCS rogaMm, Mecsauammn, Hegenamm, AHAMU UIN YacaMu.

CpoKk MOXeT ornpenensATbCs TakXe YyKasaHMeM Ha cobbiTMe, KOTOpOe [OJIKHO
Hen3be>xHO HaCTYyNUTb.

CtaTbsa 191. Havasno cpoka, onpeseneHHOro nepuoaomM BpeMeHmn

TeyeHVe CpoKa, OMnpeaesieHHOro MepuooM BPeMEHW, HaAYMHAEeTCHA Ha cliedyloLnii
[eHb Nocsie KaJieHOapHOW AaTbl AW HACTYMN/eHUs cobbiTUS, KOTOPbLIMK OMpeaesieHo ero
Ha4aJso.

CtaTbsa 192. OKOH4YaHMe CpoKa, ornpenesieHHoOro Nnepmoaom BpemMeHu

1. CpoK, WCYUCNSIEMBIA TOAaMW, WUCTEKAeT B COOTBETCTBYKOLIME MECAl U YUCNOo
nocnefnHero roga Cpoka.

K cCcpoky, onpeneneHHoMy B MoAroga, MNPUMEHAIOTCA npaBuia AN CPOKOB,
NCYNCNIIEMbIX MecsLaMu.

2. K CpoKy, ucyucisieMoMy KBapTajamu roga, NMpUMEHSIIOTCS MpaBuia O CPOKOB,
NcYNCNsieMbix mecsuamu. Mpu 3TOM KBapTasl CYNTAETCS PaBHbIM TpeM MecsilaM, a OTCYeT
KBapTaJiOB BeAETCsA C Havana roja.

3. Cpok, ucuymcnsiemblii MecsiLlamMn, NCTEKAET B COOTBETCTBYIOLLEE YUCSIO MOC/eAHEro
MecsLa Cpoka.

Cpok, onpefefieHHbIn B MoJIMecsilla, pPaccMaTPUBAETCS KaK CPOK, WUCHUCNSIEMBIN
AHSIMU, N CYNTAETCA PaBHbIM MATHAALATU OHAM.

Ecnv OoKOHYaHME CpoKa, UCYUCIIAEMOro MecsilaMu, MPUXOAUTCA Ha TakKoW Mecsu, B
KOTOPOM HEeT COOTBETCTBYILLEr0 YWUCIa, TO CPOK UCTeKaeT B MNOCNeAHUA LeHb 3TOoro
Mecsua.

4. CpoK, UCHUCNSIEMbIA HefensiMU, UCTEKAeT B COOTBETCTBYHOLWMIA AeHb NnocnepHemn
Hepenn cpoka.

CtaTbsa 193. OKkoH4YaHMe cpoka B Hepabounn geHb

Ecnn nocnegHuWin OeHb Cpoka MNpPUXOAMTCS Ha Hepaboyuin OeHb, AHEM OKOHYaHWS
CpoKa cyuTaeTcs bavxxanwmnin cnegyowmin 3a HAM pabovynin oeHsb.

CtaTtba 194. MNMopaaok coBeplUeHNA OENCTBUN B NOC/IedHNN AEeHb CPOKa

1. Ecnm cpok yCcTaHOBMIEH AN COBEPLUEHUS KAaKoro-mbo OencTBusi, OHO MOXXET bbiTb
BbIMOJIHEHO A0 ABaALaTK YeTblpex 4YacoB MnocjeqHero AHsS CPoKa.

OOHako ecnvM 3TOo AeNCTBME [O0/IKHO OblTh COBEpPLUEHO B OpraHM3auuMnM, TO CPOK
MCTeKaeT B TOT Yac, Korga B 3TOA oOpraHM3auMm Mo YCTAHOBJIEHHbLIM MpaBuiam
npekKpaLLalTCcs COOTBETCTBYOLLNE onepaLui.

2. MnCbMeHHble 3aABIEHUA W W3BELLEHWUS, COAHHbIe B OpraHM3auuil CBS3U [0
NBafLaTX YeTblpex YacoB MocjieqHero AHS CPOKa, CHUTATCA CAeNaHHbIMU B CPOK.

Fnaesa 12. UCKOBASA BABHOCTb

O npuMmeHeHMM cTaTbM 195 paHHOro AOOKYMeHTa K OTHOWEHWUSM CBA3AHHBLIM C
ncTtpeboBaHMEM UMYyLLECTBA M3 Yy>XKOr0 HE3aKOHHOro BnageHus, cM. WHdopmaumoHHoe
nucemo Mpesngmnyma BAC PO o1 13.11.2008 N 126.

Mo Bonpocy, Kacatouwemycss npuMeHeHus HopMm K P® o6 nMCKOBOW [OABHOCTW, CM.
NoctaHoBneHus MNMneHyma BepxosHoro Cypga P® ot 12.11.2001 N 15, MNneHyma BAC P® ot
15.11.2001 N 18.

CtaTtbsa 195. lMoHATME NCKOBOW AABHOCTU




ACKOBOW [aBHOCTbIO MPU3HAETCH CPOK A/ 3aluUTbl MpaBa Mo WCKY auua, npaso
KOTOPOro HapyLUeHo.

Ctatbsa 196. O6wmnii CPOK NCKOBOW [ABHOCTU
O6LLMiAn CPOK NCKOBOWM AABHOCTU yCTaHaBAMBAETCHA B TpU roaa.
Ctatbsa 197. CneunanbHble CPOKN NCKOBOW OAaBHOCTU

1. [Ona oThefnbHbIX BUAOB TpeboBaHUA 3aKOHOM MOryT YyCTaHaBAMBaTbCSA
cneunanbHble CPOKU NCKoOBOM 0aBHOCTW, COKpalleHHble Wnnn bosnee annTtesibHble 1o
CPaBHEHMIO C 0OLLMM CPOKOM.

2. MpaBnna ctaten 195, 198 - 207 HacTosAWwero Kogekca pacnpoCTPaHAITCA Takxe
Ha cneumasibHble CPOKN JaBHOCTU, €CJ/IN 3aKOHOM He YCTaHOBJIEHO MHOe.

Ctatba 198. HenencrtBuTeNbHOCTbL cCoOrnaweHns o6 M3MeHeHMU CPOKOB WCKOBOWN
0aBHOCTU

CpOKM WCKOBOW [ABHOCTU U MOPAAOK WX WCHUCTIEHUS He MOryT ObiTb WM3MEHEHbI
CornalleHneM CTOPOH.

OCHOBaHUA TMPUOCTAHOBNEHUA W MepepbiBa TEYEeHUS CPOKOB WCKOBOW AABHOCTM
yCTaHaBANBATCSA HAaCcTOSAWMM KOLEKCOM M MHBIMU 3aKOHaMMU.

CtaTtba 199. NMpnMmeHeHNne NCKOBOW AaBHOCTHU

1. TpeboBaHMe 0 3aWMTe HAPYLWEHHOrO MpaBa MPUHUMAETCA K PAaCCMOTPEHMIO CYAOM
HEe3aBUCMMO OT UCTEYEHUS CPOKA UCKOBOWN AaBHOCTMW.

2. ckoBaa [aBHOCTb MPUMEHSAETCS CyAOM TOJIbKO MO 3asiBJIEHMIO CTOPOHbLI B Crope,
cAenaHHOMY [10 BbIHECEHUS CY[IOM pPeLUeHus.

icTeyeHne cpoka MCKOBOW LaBHOCTW, O MPUMEHEHWUN KOTOPOI 3asiBIeHO CTOPOHOWN B
crnope, ABNAeTCS 0CHOBAaHMEM K BbIHECEHMIO Cy[IOM pelleHus o6 0TKase B MCKe.

CtaTba 200. Havyano Te4eHusa Cpoka MCKOBOW AABHOCTU

1. TeyeHne cpoka MCKOBOM OaABHOCTW HaYMHAETCS CO AHSA, KOrga JMuo y3Hano wuau
OOJ/HDKHO 6blN0 y3HaTb O HapyweHun cBoero npasBa. W3bATMA M3 3Toro npasuia
yCTaHaB/INBAKTCA HacToAWMM KOLEKCOM M UHBIMX 3aKOHaMN.

2. Mo obsA3aTenbcTBaM C OMNpenesieHHbIM CPOKOM WCMOJSIHEHUA TedYeHue WNCKOBOMN
0ABHOCTM Ha4YMHAETCS MO OKOHYaHMWN CPOKa WUCMOJIHEHUS.

Mo oba3aTenbCTBaM, CPOK WCMOJIHEHMSA KOTOPbLIX He onpepeneH nmbo onpegeneH
MOMEHTOM BOCTpeboBaHUA, TEYEHNE NCKOBOW AABHOCTU Ha4YMHaeTCsi C MOMeHTa, Korga y
KpeauTopa BO3HMKAET MpaBo NpenbsaABuTb TpeboBaHme 06 ucrnonHeHun obsA3aTenbLCTBa, a
€CNn OOJDKHUKY MpefoCcTaBAseTCA JIbFOTHLIM CPOK AJ19 MCMOJIHEHUS Takoro TpeboBaHus,
NCYNCNEHNE NCKOBOW OABHOCTM HAaYMHAETCS MO OKOHYaHMWN YKa3aHHOIr0 CPOKa.

3. Mo perpeccHbiM o0653aTeNbCTBaM TeYeHMEe WCKOBOW [OABHOCTM HadYMHaeTca C
MOMEHTa UCMOJIHEHNS OCHOBHOI0 06a3aTeNbCTBa.

CtaTbs 201. Cpok UCKOBOW OaBHOCTU Npu nepemMeHe nuu B obssaTenbCcTBe

MepemeHa nuy B oba3aTenbCTBE HE BAEYET U3MEHEHUS CPpOKa MCKOBOMN OABHOCTU U
nopsankKa ero ncHmcieHun.

CtaTbsa 202. NpnocTaHOB/IEHNE TEYEHNSA CPOKA MCKOBOW AaBHOCTH

1. TeyeHMe CpOKa NCKOBOW AaBHOCTWN NPUOCTaHaB/INBAETCS:

1) ecnn nNpenbaABAEHNIO UCKa MPEnATCTBOBaJO 4Ype3BblHaHOE U HernpenoTBpaTMMoe
Mpw OaHHbIX YC0BMAX 06CTOATENLCTBO (HENpPEoAoIMMas C1a);

2) ecnm wcTey, WKW OTBETYMK HaxoguTca B cocTaBe BoopyxeHHbix Cun,
nepesegeHHbIX Ha BOeEHHOE MOJIOXKEHUNE;

3) B CWAy YCTaAHOBJIEHHOW Ha OCHOBaHMW 3akoHa [lpaBuTenbCTBOM Poccuinckon
denepaumm oTCPOYKM NCNONHEHNA 06a3aTenbCTB (MoOpaTopui);



4) B Cu/lly MNPUOCTAHOBJIEHMS [OEWCTBMS 3akKOHa WIM WMHOro rMpPaBOBOro akKTa,
perynnpytoLLero COoTBETCTBYOLLLEE OTHOLLEHME.

2. TeyeHMe CpPOKa WCKOBOW [OaBHOCTM MNPMOCTAHABAMBAETCS MNpPU YCJIOBUM, €CM
yKasaHHble B HacTosllen cTaTbe O06CTOATENbCTBA BO3HMKAW WAXM  MPOAOJIKANN
CyLlecTBOBaTb B MoC/efHME WeCTb MecsueB CPoKa AaBHOCTW, a eCsin 3TOT CPOK paBeH
LEeCTU MecsLlaM UN MeHee LLeCT MECSLEB - B TeYEHNEe CPOKa AaBHOCTW.

3. Co [HA npekpaleHus obCToATEeNbCTBA, MOCJYXXMBLUEro  OCHOBaHWEM
NPUOCTAHOBJ/IEHNA OABHOCTUN, TEYEHME ee CpoKa NpofosixaeTcs. OCTalowasncs YacTb Cpoka
YANVHSAETCSA 00 LIEeCTU MeCsLUEeB, a eC/IN CPOK UCKOBOW NABHOCTWM pPaBeH LIecTu Mecsalam
WM MeHee LIeCTU MecsLIEeB - 10 CPOKa AaBHOCTW.

CtaTbs 203. NepepblB TEYEHUA CPOKA NCKOBOW AABHOCTMU

TeyeHne CpOKa WCKOBOW [OABHOCTU MpepbiBaeTcss MpenbsB/ieHNEeM WUCKa B
YCTAHOB/IEHHOM MOpPsSiAKe, a TakXe coBeplleHneM o0653aHHbIM JINLOM  OeWACTBUMA,
CBUAOETENbCTBYOLWMX 0 NPU3HAHUN O0ra.

Mocne nepepbiBa TeYEHME CPOKA WCKOBOW OABHOCTU HAYMHAETCs 3aHOBO; BpeMs,
NCTeKLLee [0 nepepbiBa, He 3aCYUTLIBAETCA B HOBbI CPOK.

CtaTtbs 204. TeyeHMe CpoOKa WCKOBOW [OABHOCTW B CJlydyae OCTaBJ/ieHUs uUcCKa 6e3
paccMOTpeHns

Ecnu nck octaeneH cynom 6e3 pacCMOTpPeHMs, TO HavyaBLleecs A0 NpeabsBAeHNs NCKa
TeyeHne Cpoka NCKOBOW AABHOCTM NPOLAOJIXKAeTcs B 06LleM nopsiake.

Ecnu cynom octaBneH 6e3 paccMOTpeHUst UCK, NpeabsAB/IEHHbIN B YrOJI0OBHOM fefe, TO
HayaBleecs OO0 MpenbsiBAEeHUs  MCKa  TeYeHWe  CpoKa  WCKOBOW  OABHOCTU
NPUOCTaHAaBAMBAETCS A0 BCTYMNEHWS B 3aKOHHYO CUJ1y NPUIroBopa, KOTOPbIM NUCK OCTaBJIeH
6e3 pacCcMOTpeHWsi; BpeMsi, B TeYeHWe KOTOpPOro AAaBHOCTb Oblla MPUOCTAHOBMIEHA, He
3aCYNTbIBAETCS B CPOK UCKOBOW AaBHOCTM. MNpn 3TOM ecnm ocTalowasnca YacTb CPOKa MeHee
LWeCTM MecsLeB, OHa YAJIMHAETCS A0 LWeCTN MecsLeB.

CtaTbs 205. BoccTaHOBNEHNE CPOKa UCKOBOW AaBHOCTU

B MCKNOUYMTENBHbIX C/yYaaX, Korga cyd NMpu3HaeT YBa)KUTeSIbHOW NMPUYnUHY NPonycka
CPOKa WCKOBOI AaBHOCTW MO 0B6CTOATENbCTBAM, CBA3AHHBLIM C JIMMHOCTbLIO UCTLA (TAXXenas
6one3Hb, 6ecrnomollHOe COCTOSIHWE, HerpaMoTHOCTb W T.M.), HapyLleHHoe TpaBo
rpakdaHuHa noasiexuT 3awmTe. MpUYMHBbI NPOoMNycKka CPOKa WCKOBOW [HOaBHOCTW MOryT
NPU3HaBATbCA YBa)KUTEJIbHLIMK, €C/IN OHU UMEeSIN MeCTO B MociefHue LecTb MecsLleB
CpOKa [aBHOCTW, @ €C/IN 3TOT CPOK paBeH LIeCcTU MecsiaMm WIn MeHee LeCTU MecsUeB - B
TeyeHne CpokKa OABHOCTU.

CtaTtba 206. cnonHeHne 0693aHHOCTM MO UCTEYEeHNN CPOKa MCKOBOW AaBHOCTHU

HOMKHUK mnnm mnHoe o6s3aHHOoe AMuo, ucnonHmslee 0653aHHOCTb MO UCTEYEeHUU
CpOKa MCKOBOW [aBHOCTU, He BNpase TpeboBaTb UCNosHeEHHOe 06paTHO, XO0TA 6bl B MOMEHT
NCMO/IHEHUSA YKa3aHHOe INLO 1 He 3Has0 06 nctevyeHnn AaBHOCTU.

CtaTtbs 207. NpuMeHeHne NCKOBOW AaBHOCTU K AOMOJIHUTESIbHLIM TpeboBaHMAM

C ncrevyeHmeM cCpoka WMCKOBOW AABHOCTW MO rnaBHOMY TpeboBaHMIO UCTekaeT CPOK

WCKOBOW HOaBHOCTUM W NO  AOMOJHWUTEsNbHbIM  TpeboBaHUSAM  (HeycTOWKa, 3anor,
MOPYYMTENbCTBO U T.M.).

O KOHCTUTYLMOHHO-MPABOBOM CMbIC/ie MNOJsIoXKeHUn cTaTbu 208 cm. OnpepeneHne
KoHcTuTyymnmoHHoro cyga ot 03.11.2006 N 445-0.

CtaTba 208. TpeboBaHMS, Ha KOTOPbIE UCKOBas JAaBHOCTb He pacnpocTpaHseTcs

MickoBasa [aBHOCTb HE PacnpoCTPaHSAETCS Ha:

TpeboBaHMS 0 3aLUUTE JINYHBLIX HEMMYLLECTBEHHbIX MPaB U APYrUx HeMaTepuasibHbIX
6nar, Kpome cnyvaeB, NPeayCMOTPEHHbIX 3aKOHOM;

TpeboBaHMs BKIAA4YMKOB K HaHKy O Bblaye BKJ1a[0B;




Mo Bonpocy npumeHeHnsa ab3aua 4 ctaTtbn 208 TK PO cm. O630p 3aKoHOOaTENbCTBA U
cynebHonm npakTukm BepxosHoro Cyna P® 3a nepsbii kBapTan 2007 roja.

TpeboBaHMST O BO3MeLLEeHUM Bpeda, TMPUYMHEHHOrO0 >KU3HW WAW  3[40POBbLIO
rpakgaHuHa. OgHako TpeboBaHWs, NpenbsaBiAEHHbIE MO UCTEYEHUN Tpex JieT C MOMEHTa
BO3HMKHOBEHWS MpaBa Ha BO3MELLlEHWE Takoro Bpena, YOOBAETBOPSAOTCS 3a npolusioe
Bpems He Bosiee Yem 3a Tpu rofa, NpellecTBOBaBLUVE NPeabsABIEHNIO UCKa;

TpeboBaHMs COBCTBEHHMKA MW MHOMO Bragesbla 06 yCTpaHeHUN BCAKUX HapyLUeHW
ero npa.a, XoTs 6bl 3TU HapylweHns He OblN CoeAUHEHbl C NNLIEHNEM BlafeHus (CTaTba
304);

Apyrve TpeboBaHUA B CNy4vasx, yCTaHOBIEHHbIX 3aKOHOM.

Pazpen Il. NIPABO COBCTBEHHOCTU N APYIUE BELWHBIE MPABA

O HeKkOoTOopbIX BOMPOCax, BO3HMKAWLWUX B CyaebHON MnpakTuKe npu paspelleHun
CNOpOB, CBA3aHHbLIX C 3allMTON npaBa COBCTBEHHOCTW W APYrUX BELUHbIX MNpaB, CM.
NocTtaHoBneHue T[lneHyma BepxosHoro Cypna P® N 10, MNneHyma BAC P® N 22 ot
29.04.2010.

Mnasa 13. OBLLLUE NMOJIOXKEHUSA
CtaTtbsa 209. Conep>xaHue npaBa cobCTBEHHOCTU

1. CobCTBEHHUKY MpUHaanexaT MnpaBa BJ/AaAEHMA, MOJIb30BAHUA W PACMOPSIKEHNS
CBOMM UMYLLECTBOM.

2. Co6CTBEHHMK BMpaBe MO CBOEMY YCMOTPEHWUID COBEpLIATb B OTHOLUEHUWU
npnHagnexawero eMmy mmMmyuiectBa nobble ,EI,eIZCTBI/IFI, He npoTmBopedauwme 3aKoHy N NHbIM
MpPaBOBbIM aKTaM M He HapyLlatoLwmne npaBa n oXxpaHsaeMble 3aKOHOM MHTEpPEChl APYrmMxX aul,
B TOM 4YMCJie OTHY>XAaTb CBOE MMYLLECTBO B COOCTBEHHOCTb APYrMM unuaMm, rnepenaBaTb
UM, oOcCTaBascb COBCTBEHHMKOM, MNpaBa BJNALEeHMSA, MNOJIb30BaHNA W PaCMoOpPsKeHUN
MMYLLLIECTBOM, OTAaBaTb MMYLWECTBO B 3aJlor U obpemMeHATb ero Apyrumm crnocobamu,
pacrnops>xaTbCA UM NHbIM 0bBpa3om.

3. BnageHne, nonb3oBaHME U pacrnops>KeHue 3emMaen mn ApyruMu NpupoaHbIMU
pecypcamMm B TOM Mepe, B Kakonm wux o6opoT p[onycKkaeTcs 3akKoHOM (cTaTbsa 129),
OCyLLEeCcTBAATCA WUX cobCcTBEHHMKOM CBOGOAHO, ec/n 3TO He HaHocuT yulepba
OKpYy>KaloLlen cpefe v He HapyLllaeT NpaB M 3aKOHHbIX UHTEPECOB APYrux nAund.

4. CobCTBEHHUK MOXXET nepefaTb CBOE MMYLLECTBO B OOBEpPUTEsSIbHOE ynpasJieHune
apyromy  nuuy  (ooBepuTenbHOMy  ynpasBasioouwemy). [epemaya  wvMmywlecTBa B
0OBepuUTeNibHOE  yMnpaBJieHWe He BJie4eT nepexopa npaBa CoBCTBEHHOCTM K
O0OBEPUTENIbHOMY  yMpaBAslOWEMY, KOTOpbin 0653aH  OCYLECTBASATb  yrpaB/ieHune
MMYLLLECTBOM B MHTEepecax COBCTBEHHMKA UM YKa3aHHOro UM TpeTbero auua.

CtaTtbsa 210. bpemsa cogep>xaHus nMyLLecTBa

CobCcTBEHHUK HeceT bGpems colep)XaHus NMpUHaAiexallero emy UMyLlecTBa, eciu
NHOEe He NpPeayCcMOTPEHO 3aKOHOM WS [OFrOBOPOM.

Ctatbsa 211. Puck cnyvyanHon rmbenn nmyuiecTsea

Puck cnyvanmHonm rubenn wnm cny4arWHOro MNOBPeXAeHUs WMyLLecTBa HeceT ero
COBCTBEHHUK, €CNN MHOE He NPefyCMOTPEHO 3aKOHOM UM O0rOBOPOM.

Ctatbs 212. Cyb6bekTbl NpaBa cOBCTBEHHOCTH

1. B Poccunckonm  ®depepaumm  NpPU3HaOTCA  YaCTHad, rocynapCcTBeEHHas,
MYHUUMNaAbHasa N MHble POopMbl COBCTBEHHOCTH.

2. IMyLLeCcTBO MOXXET HaxoAUTbLCA B COOCTBEHHOCTU rpaxkaaH N IOPUANYECKUX UL, a
Takxe Poccunckon ®depepaunmm, cybbekToB Poccunckon depepaumun, MyHULUNANbHbIX
obpa3zoBaHuiA.

3. OcobeHHOCTM npuobpeTeHns © NpekpaweHnsa npaBa CcoOBCTBEHHOCTM Ha
MMYLLIECTBO, BJIafE€HUS, TMOJSIb30BAaHUS W pPaACNoOPSXKEHUS WM B 3aBUCUMMOCTM OT TOrO,
HaxoOouTCAa WMYLLEeCTBO B COBCTBEHHOCTU rpaKAaHWHa WAN HPUOMYECKOro nvua, B
cobcTBeHHOCTU Poccuinckon depepaumn, cybbekTa Poccuinckon depepauunm  unau
MyHULMNanbHOro obpasoBaHns, MOryT YCTaHaABAMBATLCS /INLLb 3aKOHOM.



3aKOHOM onpenensalTcs BUAbl MMyLLECTBA, KOTOpPble MOryT HaXOAUTbCA TOJIbKO B
rocygapCTBEHHOW UM MyHUUMManbHOM COBCTBEHHOCTM.
4. MpaBa BCex COBCTBEHHNKOB 3alLMLLAOTCA paBHbIM 06pasomMm.

CtaTbsa 213. MNpaBo coOBCTBEHHOCTU rpaXaaH N PUANYECKUX ALY

1. B cobCcTBEHHOCTM rpakgaH W PNONYECKUX JINL, MOXXEeT HaxoauTbcs ntboe
NMYLLECTBO, 3@ WCKJIIOYEHNEM OThOE/NbHbIX BUAOB MMYLLECTBA, KOTOPOE B COOTBETCTBUU C
3aKOHOM He MOXKET NpuHagsie)xxaTb rpakaaHaM Uan LOPUANYECKUM NTULAM.

2. KonnyecTtBo U CTOMMOCTb UMYyLLECTBA, Haxo4sAwWwerocsa B CO6CTBEHHOCTU rpa>kgaH 1
ropngndecknx nuuy, He OorpaHn4mBaloTCd, 3a WCKJIOY4eHneM Cny4aeB, KoOorga TakKue
OrpaHMYeHns YCTaHOB/IEHbl 3aKOHOM B LENAX, NPefyCMOTPEHHbIX MYHKTOM 2 CcTaTbu 1
HacTosawero Kogekca.

3. KoMmMepyeckme n HEKOMMEpPYECKME OpraHu3auumu, KpPoOMe roCyOapCTBEHHbIX W
MYHUUMUNANbHbIX MPEeanpPUATUA, a TakKXe Yy4YpexAaeHUn, aBnsiTCa cobCTBEHHUKaMM
nMmyllecTsa, nNepedaHHOro WM B KadecTBe BKJaAoB (B3HOCOB) WX y4YpeauTenamu
(y4aCcTHMKaMK, 4Y4neHaMu), a TakXXe UMyLLecTBa, NPUOBPEeTEHHOro 3TUMU PUANYECKUMN
anmuyamm no MHbIM OCHOBaHUAM.

(B pen. ®epepanbHOro 3akoHa ot 03.11.2006 N 175-93)

4. ObwecTBEHHbIE N PENUTNO3HbIE OpraHmn3aunm (0bbegnHeHns), bnaroTBopuUTesibHbIE
N WHble oHAbl ABNAOTCA COBCTBEHHMKaAMW MNpMOBpPeTeHHOro MMM mMmyuwiectBa M MoOryT
NCMNoJ1b30BaTb €ro Avlb ANs OOCTUXKEHMUA Uenen, NpeayCMOTPEHHbIX X yYpeanTesbHbIMN
OOKyMeHTaMun. Yypegutenn (y4aCcTHUKW, YJeHbl) 3TUX OpraHM3auni yTpadymBatoT NpaBo Ha
MMYLLECTBO, NepeaaHHoe nMn B COBCTBEHHOCTb COOTBETCTBYIOLLEN OpraHu3aumn. B cnyyae
JNKBNOAUMMN TaKOW oOpraHm3aunum ee MMyLEeCTBO, OCTaBLleecHd Mocjie YyAOBJeTBOPEHUS
TpeboBaHUN KPeaUTOPOB, WCMONb3YeTCs B LENsX, YKa3aHHbIX B ee Yy4ypeauTesibHbIX
OOKYMEeHTax.

CtaTbs 214. MNMpaBo rocyfapCTBeHHON COBCTBEHHOCTY

1. TlocypmapcTBeHHOW cobcTBeHHOCTbIO B Poccunckon depepaunm aBaseTcs
UMyLLEeCTBO, MpuUHagnexalwee Ha npasBe cobcTBeHHOCTM Poccunckon ®depepauun
(dhbepepanbHasa cob6CTBEHHOCTBL), U NMYLLECTBO, NpMHagJiexallee Ha npase cO6CTBEHHOCTH
cybbekTaMm Poccunckon @epepaumn - pecnybnmkam, Kpasm, obnactaMm, ropogam
henepanbHOro 3HayYyeHUsi, aBTOHOMHOW 06/1acTW, aBTOHOMHbLIM OKpyraMm (CO6CTBEHHOCTb
cybbekTa Poccuinckon depepaunm).

2. 3eMna wn gpyrue npupoaHbie pecypcbl, He Haxopswmnecs B COBCTBEHHOCTU
rpakgaH, topugmdecknx iy ambo  MyHuUMNanbHbIX  0Bpa3oBaHUA,  ABNAIOTCA
rocynapCTBEHHOM COBCTBEHHOCThLIO.

3. OT nmeHun Poccunckon depepaumnm n cybbekToB Poccmnckon depepaumn npasa
COoBCTBEHHMKA OCYLLUECTBASAIOT OpraHbl WU nuuUa, ykKa3aHHble B cTaTbe 125 HacTosuwero
Konekca.

4. NMyLecTBO, Haxo4sweeca B rocygapCTBEHHON COBCTBEHHOCTM, 3akpennseTcs 3a
rocyfapCTBEHHbIMU MNPeanpuUATUAMU U YyYpexKOeHUsaMW BO BrafjeHue, Mnosib30BaHMe W
pacrnopsi>xeHne B COOTBETCTBUM C HacTosAwmMM Kogekcom (cTtaTbn 294, 296).

CpencrtBa cooTBeTCTBYyloWero 6woa)eTa M MHOE rocyfapCTBEHHOE MMYLLECTBO, He
3aKpenJjieHHoe 3a rocyfapCTBEHHbIMW MNPeanpuATUAMN U YYPEeXOEHUAMU, COCTaBAAT
rocynapCTBEHHYIO Ka3Hy Poccuinckon ®epepaunn, KasHy pecnybnmkm B COCTaBe
Poccnnckon @epepaumnn, KasHy Kpasd, obnactu, ropoda qenepasbHOro 3HadYeHus,
aBTOHOMHOIM 06/1acTn, aBTOHOMHOIO OKpyra.

5. OTHeceHMe rocynapCTBEHHOro MMyLleCcTBa K genepasibHOM COBCTBEHHOCTM U K
cobcTBeHHOCTM cybbekToB Poccuinckon depepaumm OCyLLEeCTBASETCS B Mopsgke,
YCTaHOBJIEHHOM 3aKOHOM.

CtaTtba 215. NMpaBo MyHUUUNANLHON COBCTBEHHOCTM

1. MmywiecTBOo, NpMHaanexallee Ha npaBe COBCTBEHHOCTU FOPOACKUM U CEJSIbCKUM
rnoceneHnsaM, a TakXKe gpyruMm MyHuumnasabHbiM obpa3oBaHNAM, ABASAETCA MyHULUMNAbHOWN
COBCTBEHHOCThIO.

2. OT MMeHM MyHuumnanbHoro obpas3oBaHMsA MpaBa COOBCTBEHHWKA OCYLLECTBSAIOT
OopraHbl MeCTHOro camMoynpaBJ/ieHUs W Jnua, YyKasaHHble B CTaTbe 125 HacTosuwero
Kopekca.



3. WmywecTBO, Haxogsuieecs B MyHUUMNasbHOM COBCTBEHHOCTW, 3aKpenaseTcsa 3a
MYHUUUNANbHBIMXA  NPEANPUATUAMN U YYPEXAEHUAMU BO BJlajeHue, MNoJsib30BaHMe W
pacrnopsi>xeHne B COOTBETCTBUM C HacTosAWwmMM Kogekcom (cTtaTbn 294, 296).

CpencTBa MeCcTHOro ba)xeTa n nHoe MyHuUUnnasbHOe UMYLLECTBO, HE 3aKpernjeHHoe
32 MyHUUMUMNANbHBIMU MPEAnPUATUAMUN N YYPEXOEHUAMWN, COCTaBAAIT MYHULMUMANbHYIO
Ka3Hy  COOTBETCTBYIOLLEro TrOpoOACKOro, CeJIbCKOro  nocesieHns  Wanm  ApYyroro
MyHMUMNanbHOro obpasoBaHus.

CtaTbsa 216. BewHble npaBa nuu, He ABJIA0WNXCA cobCcTBEHHNKaAMM

1. BewHbIMY NpaBaMn Hapsagy C NpaBoM COBCTBEHHOCTMW, B HaCTHOCTWU, ABSIOTCS:

MpaBo MOXXWU3HEHHOro HacnenyeMoro BAageHNa 3eMesibHbIM Y4aCTKOM (CTaTbsa 265);

MpaBo NMOCTOSSHHOr 0 (6eccpoYHOro) NoJsib30BaHMSA 3eMesibHbIM Y4aCTKOM (CTaTbs 268);

cepBuUTYThI (cTaTbun 274, 277);

MpPaBo X03SWCTBEHHOr0 BeAEHUS MMYLLECTBOM (CTaTbs 294) v npaBo onepaTUBHOIO
ynpaBJaeHNa NMYLLLECTBOM (CTaTba 296).

2. BelwHble mMpaBa Ha MMYLLECTBO MOryT MpuHagjexaTb Auuam, He ABASAILWMMCA
cobCcTBEHHMKAMM 3TOr0 UMyLLECTBA.

3. MNepexopn npaBa COBCTBEHHOCTM Ha MMYLLECTBO K OPYroMy JuvLy He SBnseTcCs
OCHOBaHMEM ANA NpeKpaweHNa NHbIX BELLHbIX NpaB Ha 3TO UMYLLLECTBO.

4. BewHble npaBa Auvua, He ABAAKOWErocsd COOBCTBEHHWKOM, 3aWMLIAOTCA OT UX
HapyweHuna nwbbiIM NMUOM B Mnopsaake, nNpeaycMoTpeHHOM cTaTben 305 HacToswero
Kopekca.

CraTba 217. MpunBaTmMsaumnsa rocyaapCTBeHHOro U MyHULMNaibHOro UMyLLLeCcTBa

NmMyuiecTBo, Haxoaslleecs B rocyAapCTBEHHON MW MyHULMNANbHOW CO6CTBEHHOCTH,
MOXXET BbITb NepenaHo ero cO6CTBEHHNKOM B COBCTBEHHOCTb FpaXkaaH U opuanYeckux nuL
B rnopsioke, MpeaycMOTPEHHOM 3akOHaMuM O TMpuUBaTU3ALMUM TFOCYAapCTBEHHOro U
MYHULMMNANbHOrO UMYLLIECTBA.

Mpw npuBaTM3aLLNK rocyapCTBEHHOro n MYHULMMNANIbHOIO MMyLLIEeCTBa
npeaycMOTpPEeHHbIE  HacTosWwMM KOOEKCOM  MOJIOXKEHUSl, peryavpyloLline nopsnok
npuobpeTeHns 1 npekpalleHns npaBa COOBCTBEHHOCTU, MPUMEHSAIOTCH, €C/IM 3aKOHaMu o
npuBaTM3aLMN He NPeayCMOTPEHO NHOE.

Fnasa 14. NPUOBPETEHUE NPABA COECTBEHHOCTHU
CtaTbs 218. OcHoBaHUSA NprnobpeTeHns rnpaBa coO6CTBEHHOCTH

1. NpaBo cO6CTBEHHOCTN Ha HOBYIO BELLb, U3rOTOBJEHHYIO UIN CO3A4AHHYIO0 NLOM 015
ceba c cobnogeHreM 3aKoHa U NHbIX NPABOBLIX aKTOB, NpnobpeTaeTca 3TUM NINLLOM.

MpaBo COBCTBEHHOCTW Ha MaoAbl, MPOAYKLUMIO, OOXOAbl, MOJlyYeHHble B pe3y/bTaTe
NCNOJIb30BaHNA UMyLLLIECTBA, NprnobpeTaeTcs NO OCHOBaHUAM, NpPeayCMOTPEHHbIM CTaTbeln
136 HacToAwero Kopekca.

2. MpaBo cob6CTBEHHOCTN Ha UMYLLLEECTBO, KOTOPOEe MMeeT COBCTBEHHMKA, MOXXET ObITb
npnobpeTeHo APYrMM JNLOM Ha OCHOBaHUK AOroBOpa KyMJIN-NpoAakn, MeHbl, AapeHus nam
WHOW caenkm 06 oTHY>XAEHUN 3TOro NMYLLEeCTBa.

B cnydae cmepTu rpakaaHuHa npaBo COBCTBEHHOCTM Ha MpPUHaANexaBllee eMmy
nMMyLLecTBO nepexognT rno HacaeacTtBy K ApyrmMm amuamMm B COOTBETCTBUM C 3aBellaHUEM
NN 3aKOHOM.

B cnydae peopraHusauum HOPUOMYECKOrOo Jnua MNpaBo COBCTBEHHOCTM Ha
npuHagie)xxaBllee eMy UMYLLECTBO NepexoanT K IopUANYECKNUM SNLLaM - MPaBoONpeeMHUKaMm
peopraHN3oBaHHOIO LPUANYECKOro anLa.

3. B cnyyasx n B nopanke, npeaycMOTPeHHbIX HacToawmM Kooekcom, NnMuo MOXXeT
npuobpectn npaBo COBCTBEHHOCTW Ha WMYyLLECTBO, He wuMelouee cobCTBEHHMKa, Ha
UMyLLLeCTBO, COBCTBEHHMK KOTOPOro HemseecTeH, nMbo Ha WMyLIecTBO, OT KOTOPOro
COBCTBEHHMK OTKasaJiCA WM Ha KOTOpPOe OH yTpaTwua npaBo COBCTBEHHOCTU MO WHbLIM
OCHOBaHWUSAM, NPeOYyCMOTPEHHbLIM 3aKOHOM.

4. YneH >XXWANLIHOIO, XWINWHO-CTPOUTESIBHOIr0, Aa4HOro, rapa>KHoro WM WHOro
notpebuTenbCKoro KoornepaTmBa, Apyrve nauua, MMelwme MNpaBo Ha MNaeHaKomnjeHus,
MOJIHOCTbIO BHECLLUNE CBOW MAaeBOW B3HOC 3a KBaApTUpPy, Oavy, rapax, WHoe MNoMelleHue,



NnpenocTaB/IEHHOE 3TUM JinlLaM KoonepaTuBoM, npuobpeTatoT MpaBo COHBCTBEHHOCTU Ha
yKa3aHHOoe MMYLeCcTBO.

Ctatbsa 219. BoO3HMKHOBeHMe nMpaBa CcOBCTBEHHOCTW Ha BHOBb CO3[aBaeMoe
He4BMXXNMOE NMYLLEeCTBO

Mpaso cobCTBEHHOCTM Ha 34aHus, COOpyXeHunua wn apyroe BHOBb CO3OaBaeMoe
HeABMXXNMMOE UMYLLeCTBO, Mnoanexatllee Focy,ﬂ,apCTBeHHOIZ pernctpaunn, BO3HMKaeT C
MOMEHTa TaKOoW perncrtpaunn.

CtaTtbsa 220. NepepaboTka

1. Ecnam uHoe He npenyCcMOTPEHO [OrOoBOPOM, MpaBO COBCTBEHHOCTW Ha HOBYIO
OBVKNMYIO Belllb, U3rOTOBJIEHHYIO JINLOM NyTeM nepepaboTKM He MpuHagnexxalux emy
MaTepuanos, npnobpetaeTcs cobCTBEHHMKOM MaTepPUanos.

OOHakKo €ecam CTOUMMOCTb NepepaboTKM CYLLeCTBEHHO MPEBbLILAET CTOMMOCTb
MaTepuasioB, MpaBo cOOBCTBEHHOCTUM Ha HOBYH Bellb npuobpeTaeT nnMLo, KOTOpoe,
nencrteys 0obpocoBecTHO, ocylecTBuio nepepaboTky ans cebs.

2. Ecam wunHoe He npeoycMOTPEHO [OroBOPOM, COOCTBEHHMK  MaTepuasios,
npuobpeTwwmnin NpaBo cO6CTBEHHOCTN Ha M3rOTOBJIEHHYIO N3 HMX Bellb, 06s13aH BO3MECTUTb
CTOMMOCTb NepepaboTKM OCyLIeCTBUBLLUEMY €€ uly, a B ciydae npuobpeteHus mnpaBa
Cco6CTBEHHOCTM Ha HOBYK Bellb 3TUM JUUOM rnocinenHee o06513aHO  BO3MeCTUTb
Cob6CTBEHHMKY MaTepuasioB UX CTOMMOCTb.

3. CobCcTBEHHMK MaTepuanos, yTpaTUBLUMA KX B pe3yfibTaTe HenobpoCcoBEeCTHbIX
OencTBUA Nnua, ocyllecTBMBLUEro NepepaboTKky, BNpaBe TpeboBaTb Nnepeaayn HOBOW BELLN
B €ro CO6CTBEHHOCTb W BO3MELLEHNS NMPUYNHEHHbBIX eMy YObITKOB.

Ctatbsa 221. ObpaleHmne B cOBCTBEHHOCTb 06LLLENOCTYNHbLIX A4Ns cbopa Bewen

B cnyyasax, Korga B COOTBETCTBMM C 3aKOHOM, 0OLWMM paspelleHuneM, LaHHbIM
COBCTBEHHNKOM, UK B COOTBETCTBUMN C MECTHLIM 0BblYaeM Ha onpenesieHHON TEPPUTOPUN
gonyckaetca cbop sAron, pobbida (BbwOB) pbibbl U APYrnx BOAHbIX 6MOAOrMYecKnx
pecypcoB, cbop wmnam pobblda AOpyrux obLenoCTYrMHbIX BeELWEen U >XMBOTHbIX, MNpPaBo
CoBCTBEHHOCTM Ha COOTBETCTBYOLWME Bewmn npnobpeTaeT AMuo, ocyuiecTemBllee nx cbop
nnn oobbivy.

(B pen. depepanbHbiX 3akoHoB oT 03.06.2006 N 73-®3, ot 04.12.2006 N 201-®3, oT
06.12.2007 N 333-93)

CtaTbsa 222. CaMOBOJIbHasa NOCTPOVKa

1. CamMOBOJIbHOM MOCTPOMKON SIBASIETCS »XXWJION OOM, OPYroe CTPOEeHUne, COOpyXeHune
WIN NHOE HEeOBMXUMOE MMYLLEeCTBO, CO3JaHHOE Ha 3eMefIbHOM Yy4acCTKe, He OTBeLEeHHOM
0N 3TUX Uenen B nopsanke, yCTaHOBAEHHOM 3aKOHOM W MHLIMW MPaBOBLIMU aKTamMu, 1nbo
co3faHHoe 6e3 nonyyeHus Ha 3TO HeOobXOAUMbIX pPa3peLueHMn AN C CYLLECTBEHHbIM
HapyLLeHNEM rpagoCTPOUTENbHbIX N CTPOUTESNIbHbLIX HOPM U NpaBuI.

2. Jlnuo, ocywecTBmMBLLEE CaMOBOJIbHYIO MOCTPOMKY, He NpuobpeTaeT Ha Hee MpaBo
cobcTBeHHOCTU. OHO He BNpaBe pacrnopsa)XaTbCA MNOCTPONKOM - MpoAaBaTb, LapUThb,
choaBaTb B apeHAy, COBepwaTb APYyrne Caesku.

CamoBO/IbHasA MOCTPOMKa MOANEXUT CHOCY OCyLleCTBMBLUMM ee nuuoMm nmbo 3a ero
CYeT, KpOMe C/lyYaeB, NPefyCMOTPEHHbIX MYHKTOM 3 HacToALWEN CTaTbu.

3. AB3au yTpaTun cuny ¢ 1 ceHTabpsa 2006 roga. - PepepanbHbil 3aKoH 0T 30.06.2006
N 93-93.

MNpaBo CO6CTBEHHOCTN Ha CAaMOBOJIbLHYIO MOCTPONKY MOXET BbiTb NPU3HAHO CyAO0M, a B
npeayCcMOTPEHHbIX 3aKOHOM CJly4asiX B MHOM YCTaHOBJIEHHOM 3aKOHOM MOpsiAKe, 3a JMLO0M,
B COBCTBEHHOCTWN, MNOXXW3HEHHOM HacnenyemMoM BAaAEHUN, MOCTOSAHHOM (6eccpoyHOM)
NOSIb30BaHWUM KOTOPOro HaxoAUTCH 3eMeflbHbI Y4aCTOK, roe ocyllecTBsieHa NOCTponka. B
3TOM C/lyYae Nnuo, 3a KOTOPbLIM NPU3HAHO NpPaBo COBCTBEHHOCTM Ha NOCTPONKY, BO3MellaeT
OCYLLEeCTBMUBLLEMY ee NINLLY pacXodbl Ha NOCTPOMKY B pa3Mepe, onpefesieHHOM Cy10M.

(B pen. PepepanbHoro 3akoHa ot 30.06.2006 N 93-93)

MpaBo COBCTBEHHOCTW Ha CAMOBOJIbLHYIO MOCTPONKY He MOXXeT 6biTb MpPU3HaAHO 3a
YKa3aHHbIM JINLOM, €C/IM COXPaHEHMEe NOCTPOMKN HapyLllaeT NpaBa M OXPaHAEMble 3aKOHOM
WHTepechl ApYyrux nuu nMbo co3gaeT Yyrpo3y KU3HU 1 300POBbIO rpakaaH.



(B pen. ®epepanbHOro 3akoHa ot 30.06.2006 N 93-®3)

CtaTba 223. MOMEHT BO3HUWKHOBEHMS MpaBa COOGCTBEHHOCTM Yy npuobpeTaTens no
[lOroBOpY

1. MpaBo cobcTBEeHHOCTU Yy NpuobpeTaTens Bewm No 4OroBopy BO3HMKAET C MOMEHTa
ee nepepayu, ecsim NHOEe He NPeayCMOTPEHO 3aKOHOM UM OOrOBOPOM.

2. B cayyvasax, Korga OTYyXAEeHWe uMyllecTBa MOAJIEXUT TrocynapCTBEHHON
peruncrtpaunm, npaBo CoBCTBEHHOCTM Yy npuobpeTaTenss BO3HMKAET C MOMeHTa TakoWn
perncrtpaunm, ecaim NHoe He YCTaHOBJIEHO 3aKOHOM.

HepoBmxnMmoe  MMyLLECTBO  MpU3HaeTCcsa  MpuHapghexawmm  nobpocoBeCcTHOMY
npuobpetatento (NyHKT 1 cTatbu 302) Ha npaBe COBCTBEHHOCTUM C MOMeEHTa TaKOoW
perncTtpaunn, 3a UCKIIYeHMeM npenycMoTpeHHbIX cTaTben 302 HacToswero Kopekca
cnyyaes, Korga cobCcTBeHHMK BrpaBe nctpeboBaTb Takoe MMYLLECTBO OT A06pPOCOBECTHOIO
npuobpeTaTens.

(ab3au BeeneH PepepanbHbiM 3aKoHOM oT 30.12.2004 N 217-P3)

CtaTba 224. MNepenada Bewin

1. Mepepayen npusHaeTCa BpyYeHWe Bewun npuobpeTaTento, a paBHO Ccaadva
nepeBo34YMKy AONA OTNpaBkuM rnpuobpeTaTento WAM chayvya B OpraHuMsauuio CBSA3W Ans
nepecbisiku npunobpeTaTesnto Bellen, oTHYYKAeHHbIX 6e3 06A3aTenbCcTBa OOCTABKU.

Bewb cymTaeTcAa Bpy4YeHHOM npuobpeTaTento C MOMeHTa ee (aKTUYeCcKoro
MOCTYMNJIEHMSA BO BNafeHMe npnobpeTaTens nam ykazaHHOro UM auua.

2. Ecnm K MOMEHTY 3aKJito4eHna orosopa 06 oTHY)XOEHUN BELLM OHa Y>XXe HaxoamTcsa
BO BNlageHun npuobpeTtaTens, Belwb NpM3HaeTCsa NepenaHHON eMy C 3TOr0 MOMEHTa.

3. K nepepaye BelwM TMpupaBHMBaAeTCA nepegavya KOHOCaMeHTa WM  WHOro
TOBapPOPaCNoOpPAANTENIBHOrO LOKYMEHTa Ha Hee.

CtaTbs 225. becxo3snHble Belmn

1. becxo3anHom ABNSETCH BeEllb, KOTOpasa He nMmeeT COBCTBEHHMKA MM COBCTBEHHUK
KOTOpon HeunssecteH nmbo, ecanm WMHOEe He nNpeaycMoTpPeHO 3akKOHaMu, OT rpaBa
COBCTBEHHOCTU Ha KOTOPY COBCTBEHHNK OTKa3ancs.

(n. 1 B pen. ®epepanbHoOro 3akoHa ot 22.07.2008 N 141-P3)

2. Echm 3To He wucknw4aeTcsa npaBunamm Hactosuwero Kogekca o npuobpeTeHun
npaBa COBCTBEHHOCTM Ha BelWMW, OT KOTOPbIX COBCTBEHHMK OTKa3zanca (ctatbsa 226), o
Haxoake (cTaTbu 227 n 228), 0 6e3HaA30pHbIX XUBOTHLIX (cTaTbn 230 n 231) u kKnage
(ctaTbs 233), npaBo cobcTBeHHOCTU Ha 6ecxo3siiHble AOBUMXXUMblE BelW MOXET ObiTb
npuobpeTeHo B cuny npnobpeTaTesibHON OaBHOCTMW.

3. becxo3AnHble HeABWXMMble BelW MNPUHUMAKDTCA Ha y4YeT  OpraHom,
OCYLLECTBASAIOLWMM FOCYyJapCTBEHHYIO PerncTpaunto npasa Ha HegBMXXNMOE UMYLLLECTBO, MO
3asB/IEHMIO OpraHa MecTHOro CaMoyrnpaB/ieHUS, Ha TEPPUTOPUN KOTOPOIro OHUN HaxXogAaTCs.

Mo nctevyeHUn roga Co OHS MOCTAHOBKW BeCX03AMHOW HeABMXXMMOW Bewu Ha y4eT
OpraH, yrnoJIHOMOYEHHbIN YyNpaBAAaTb MyHUUMUNANbHbIM UMYLLECTBOM, MOXXeT 0bpaTunTbCS B
cyn c TpeboBaHMEM O MPU3HAHUM NPaBa MyHULUMANbHON COBCTBEHHOCTWM Ha 3TY BeLlb.

becxo3anHasa HeOBMXXMMas Bellb, HE MPU3HaAHHaA MO pelleHnto cyda NOoCTynuBLUEN B
MYHULMNANbHYIO COBCTBEHHOCTb, MOXET ObiTb BHOBb MPUHATa BO BJafeHMe, Nob30BaHMe
N pacnopsi>eHne oCTaBMBLUMM ee cobcTBeHHUKOM nnbo npnobpeTteHa B cOBCTBEHHOCTL B
cuny npnobpeTtaTenbHOM OAaBHOCTU.

4. B ropogax ¢epepanbHoro 3HavyeHnss Mockee m CaHkT-lNeTepbypre 6ecxo3sinHbie
HeABWXNMblE BeLLM, HaXOo4AWMECS Ha TEPPUTOPUSAX STUX FOPOLOB, MPUHUMAIOTCA Ha yyeT
opraHamu, OCYLLeCTBAALWMMN TOCYAAPCTBEHHYIO perucTpauuto npaBa Ha HegBUXUMOE
MMYLLECTBO, MO 3aABJI€HNAM YNMOJIHOMOYEHHbIX rOCyLapCTBEHHbIX OpraHoB 3TUX rOPOLOB.

Mo ncrevyeHUn roga Co OHS MNOCTAHOBKM OeCX03AMHOWN HeABMXXMMOW BewWn Ha y4eT
YMNOJITHOMOYEHHbIA FOCYyAapCTBEHHbLIN OpraH ropoga denepanbHOro 3HavYeHns MoOCKBbI Uan
CaHkT-lMeTepbypra moxeT o06paTuTbCad B Cya C TpeboBaHMEM O nMpu3HaHUM nMpaBa
cobcTBEHHOCTM ropoda genepanbHOro 3HayveHmss MockBbl uanm CaHkT-MNeTepbypra Ha
OaHHYI0 Bellb.

Becxo3anHasa HeOBMXXMMas BeELlb, HE MPU3HAHHaA MO pelleHnto cyda NOCTYNUBLUEN B
cobcTBEHHOCTL ropoga denepanbHoro 3HadeHUs MockBbl nnm CaHkT-MNeTepbypra, MoxeT



ObiTb BHOBb MPUHATa BO BJafdeHWe, B MOJIb30BaHME W B pacrnopsXeHne OCTaBUBLLUM ee
cobcTBeHHUKOM NnMbo nNpnobpeTeHa B cOBCTBEHHOCTL B CUy NpnobpeTaTeslbHON OAaBHOCTMW.
(n. 4 BBegeH denepanbHbiM 3aKoHOM 0T 09.02.2009 N 7-03)

CTaTbs 226. [IBU>XKMMble BELLMX, OT KOTOPbIX COBCTBEHHMK OTKa3aJsics

1. OBnxxnmble BeLiun, BpolweHHble COBCTBEHHUKOM WAN UHbIM 0Bpa3oM OCTaBJIEHHbIE
UM C LeNblo OTKa3a OT MpaBa COBCTBEHHOCTUM Ha HUX (bpoweHHble Bewur), MOryT 6biTb
obpalleHbl OpyruMm nmuaMm B CBOKO COBCTBEHHOCTbL B Mopsiake, NpenyCcMOTPEHHOM
MYHKTOM 2 HacTOsWEN CTaTbu.

2. Jlnuo, B COBCTBEHHOCTW, BJAAEHUN WAN TMOJIb30BAHMM KOTOPOro HaxoamuTcs
3eMefbHbIN Yy4acTOK, BOAHbIN 06bEKT NAn NMHOM 0OBbEKT, rae HaxoanTca BpolleHHas Bellb,
CTOMMOCTb KOTOPOW SIBHO HW)XE CYMMbl, COOTBETCTBYIOLLEN NATUKPATHOMY MUHMMaNbHOMY
pasMepy onnaTbl Tpyha, nmbo 6polweHHble noMm MeTannoB, 6pakoBaHHas MnpoayKuuS,
TOMJIAK OT CnJjlaBa, OTBasibl U CAMBbLI, 0bpa3yeMble NMpu Aobbl4e MOSNIE3HbIX UCKOMAEMbIX,
0TX04bl MPOW3BOACTBA U Apyrme oTxondbl, MMeeT npaBo 06paTuTb 3TW BELW B CBOIO
COBCTBEHHOCTb, MPUCTYMUB K WX WUCMNONb30BAaHNIO WAM COBEPLUUB WHbIE OENCTBUSA,
cBupeTenbcTBytowme 06 obpalieHun Bewm B COBCTBEHHOCTb.

(B pen. ®epepanbHoro 3akoHa oT 03.06.2006 N 73-®3)

Opyrve 6polleHHble Belwy MocTynatT B COBCTBEHHOCTb JiKMua, BCTYMNMBLUErO BO

BJlal€HNE MM, eCJIN MO 3asIBJIEHNIO 3TOrO JINL,A OHW NMPU3HaHbl Cya0M 6eCX038NHbIMN.

CtaTtba 227. Haxoaka

1. Hawepwunin noTepsiHHyo Bellb 0653aH HeMenseHHO yBeaoMUTb 06 3ToM numuo,
noTepsBliee ee, UM cobBCTBEHHMKA BELLUU WU KOro-N1nmbo Apyroro 3 U3BeCTHbIX eMy JIUL,
MMEIOLLIVIX NPaBo MOJIyYnUThb €€, U BO3BPAaTUTb HAaNEHHYIO Belllb 3TOMY JIULLY.

Ecnu BelWwb HalOeHa B MOMELLEHUN UKW Ha TPaAHCMOPTE, OHa MOANEXUT caaye nuuy,
npeacTaBnsoWEeMy Bfagesbla 3TOro MoMeweHns Wanm cpepcTsa TpaHcnopTa. B 3Tom
c/ly4ae Nuuo, KOTOPOMY CaHa Haxoaka, npuobpeTaeT npaBa U HeceT 06A3aHHOCTM NULa,
HalleLwero BeLb.

2. Ecnn nuuo, nmetowee npaBo notpeboBaTb BO3BpaTa HalAEHHOW BeLM, UK MeCTo
ero npebbiBaHMS HEW3BECTHbI, HalleAlWwunn Bellb 0043aH 3aABUTb O Haxodke B MUJINLUIO
W B OpraH MecTHOro caMoynpaB/ieHus.

3. Haweawunii Bellb BNpaBe XpaHUTb ee y cebs nnbo cAaTh Ha XpaHeHWe B MUJTNLNIO,
OpraH MecTHOro CamMoynpaBJ/IEHUA UKW YKA3aHHOMY UMUK NULLY.

CkoponopTAlasncs Bellb WK Bellb, U3AEPXKW MO XPaHEHUIO KOTOPO HeConsmMepumo
BEJINKM MO CPaBHEHWID C ee CTOMMOCTbIO, MOXKeT ObiTb peann3oBaHa HallealuM Bellb C
NnoslyYeHMeM TMUCbMEHHbIX [0Ka3aTeNbCTB, YAOCTOBEPSAOLWNX CYMMY BbIpyYKU. [eHbru,
BblpyYeHHble OT NPOoJaXkn HalOeHHOW Bellun, NoasiexxaT BO3BpaTy Auuy, yNpaBoMOYeHHOMY
Ha ee nojay4yeHue.

4. Hawepwunin Bellb OTBeYaeT 3a ee yTpaTy WX MoBpexAeHWe Nullb B ciy4vae
yMbIC/1a Uan rpyboil HEOCTOPOXXHOCTY U B Npefenax CTOMMOCTY BeLW.

CtaTbsa 228. MNpuobpeTeHne npasa coO6CTBEHHOCTN HAa HaxO4KY

1. ECin B TeYeHMe WecCTn MecsaueB C MOMeHTa 3as8BNEHMNSA 0 HaXo4Ke B MUANLNIO UK
B OpraH MEeCTHOro camoynpaBieHus (MyHKT 2 cTaTbk 227) Anuo, YNpPaBOMOYEHHOEe
MoJy4nTb HaWAEHHYIO Belb, He ByaeT yCTaHOBJIEHO MM CaMO He 3asBUT O CBOEM MpaBe Ha
BelWwb Haweawemy ee amuy nmbo B MUANLMIO WAN B OpraH MeCTHOro camoyrnpaBiieHus,
Hawenwunin BeLb NpnobpeTaeT NpaBo CO6CTBEHHOCTU Ha Hee.

2. Ecnm Hawegwunm Bewb OTKaXeTcda oT npuobpeTeHns HaWLeHHOW Bewun B
CoBCTBEHHOCTbL, OHa NOCTYMNaeT B MyHULMMaNbHYO COBCTBEHHOCTb.

CtaTba 229. Bo3MelleHMe pacxo[oB, CBSA3A@HHbLIX C HaxXOAKOW, W BO3HarpaxijeHume
HawenalweMy Bellb

1. Hawenwwnin 1 BO3BPaTMBLUMIA Bellb JiNLy, YNPaBOMOYEHHOMY Ha ee Mnojy4vyeHue,
BNpaBe Mosy4YnTb OT 3TOr0 JiMLA, a B CJy4asix nepexoda BewM B MYHULUMASbHYIO
COBCTBEHHOCTb - OT COOTBETCTBYIOLLEro OpraHa MeCTHOro CaMoyrnpaB/iieHMs BO3MeLleHne
HeobX0AMMbIX PacxXxo4oB, CBSI3@HHbIX C XPaHEHMEM, chadvyer UM peanusauunen Bewm, a
Tak>xe 3aTpaT Ha obHapy)XeHune nunua, yrnpaBoMOYEHHOI0 MOJTYYNTb BeLlb.



2. Hawepwmnin Beulb BrnpaBe notpeboBaTb OT AULA, YNIPAaBOMOYEHHOIr0 Ha MoJlyvyeHue
BeLLWN, BO3HArpa)kaeHne 3a HaxoOKy B pa3Mepe 00 ABafLaTW NPOLEeHTOB CTOMMOCTU BeLW.
Ecnn HapgeHHas Bellb NpeacTaBaseT LeHHOCTb TOJILKO A JINLE, YIIPAaBOMOYEHHOro Ha ee
nosyyeHune, pasmMep BO3HarpaXkaeHus onpeaesiseTcs no corjialleHnto ¢ 3TUM JINLOM.

MpaBo Ha BO3HArpaXkfeHne He BO3HWKAET, eC/IN HalledllniA Bellb He 3asBuUi 0
HaxXoZKe W MbITanCcs ee yTanTb.

CtaTtba 230. be3Han30pHbIE XXNBOTHbIE

1. Jlmuo, 3apgepxxaBwee 6e3HAA30PHLIA WM  MNPUrYAbHBLIM CKOT WAM  OPYyrux
6e3Haf30pHbIX AOMALLUHMX >XMBOTHbIX, 0683aHO BO3BpPaTUTb MX COBCTBEHHMKY, a ecau
COBCTBEHHUK XXMBOTHbIX UM MeCTO ero npebbiBaHNUS HEN3BECTHbLI, HE NO34Hee Tpex AHEN C
MOMEeHTa 3ajep)xaHua 3aaBuUTb 06 OBHapyXXeHHbIX XWUBOTHbIX B MWIULMWIO WA B OpraH
MECTHOro CaMoyrnpaBJieHNS, KOTOPbLIE MPUHNUMAIOT Mepbl K PO3bICKY COBCTBEHHUKA.

2. Ha Bpems po3bicka cOBCTBEHHMKA MXMBOTHbLIX OHM MOryT ObITb OCTaBJfIeHbl JINLIOM,
3afep>KaBWwuM nx, y cebs Ha cogep>xaHmm U B Nonb30BaHUM NMbGO CAaHbI Ha coaep>XaHne u
B MOJIb30BaHWE APYromy auuy, nMmeroliemy Heobxoammele Ans 3Toro ycnosus. Mo npocbbe
nMua, 3agep)aBwero 6e3Haf30pHbIX >KMBOTHLIX, MNOAbICKaHME Jvua, MWMEKLWEro
HeobxoAuMbIe YCI0BUA AN UX COAEPXXaHWA, U nepefadvyy €My XMBOTHbIX OCYLLeCTBASAT
MWINLMA NN OPraH MeCTHOro CamoyrnpaB/eHuUs.

3. Jluyo, 3apepxasllee 6e3Haf30PHbIX XXUBOTHbLIX, U SIMLO, KOTOPOMY OHW NepefaHsbl
Ha coAep>kaHue M B MoJsib3oBaHue, obsA3aHbl MX Hagnexawe coaepXxaTb U NpU Haanyuu
BWHbI OTBEYatoT 3a rmbenb 1 NOpYy XUBOTHbLIX B Npefenax nx CTOMMOCTU.

CtaTbs 231. NpuobpeTeHune npaBa co6CTBEHHOCTN Ha 6€3HaA30PHbIX XNBOTHbIX

1. Ecim B Te4yeHMe LWeCcTNn MecsaueB C MOMEHTa 3asBJIeHUs O 3ajep)XaHuu
6e3HaO30pHbIX OOMALLUHUX XXUBOTHbIX X COBCTBEHHUK He bypneT obHapy>XeH manm cam He
3aABUT O CBOEM MpaBe Ha HUX, JINLO, Y KOTOPOr0O XXVUBOTHbIE HAX0AMIUChL Ha COLEPXaHUN 1
B MO/Ib30BaHMK, NpuobpeTaeT NpaBo COBCTBEHHOCTU Ha HUX.

Mpn oTKase 3TOro nNuua ot npuobpeteHns B COBCTBEHHOCTb COAEPXKABLUUXCHA Y HEro
YXVMBOTHbIX OHW MOCTYMNalOT B MyHULMUNANbHYIO COBCTBEHHOCTb U MCMOJIb3YIOTCSA B MOPSALKE,
onpenenseMom opraHoOM MeCTHOro caMoynpaBaeHus.

2. B cnyyae saBKM npe)xHero COBCTBEHHMKA >XUBOTHbLIX MOC/Je Mepexoja WX B
COBCTBEHHOCTbL APYroro snua NpexxHun cobCTBEHHUK BrpaBe NMpu Haanymm obCcToaTeNnbCTB,
CBNAETENIbCTBYIOWMNX O COXPAHEHUN K HEMY MPMBA3@aHHOCTU CO CTOPOHbLI 3TUX »XMBOTHbIX
WIN O XECTOKOM Nnbo MHOM HeHapnexkawem obpalleHMn C HAMKM HOBOro CoBCTBEHHMKA,
notpeboBaTb WX BO3BpaTa Ha YC/JOBUSAX, OMNpefensieMbiXx MO COrflaleHnto C HOBbIM
COBCTBEHHMKOM, a NPU HEAOCTUXKEHMN COrflalleHns - Cy4O0M.

CtaTbs 232. Bo3melleHue pacxodoB Ha coaep)xaHune 6e3HaA30pPHbIX XUBOTHLIX W
BO3Harpa>kaeHume 3a Hux

B cnyyae Bo3BpaTa 6e3HaA30pHbIX [OOMALLUHUX >XUBOTHbIX COBCTBEHHWKY nULO,
3a[ep)xaBllee XWBOTHbIX, W MU0, Y KOTOPOro OHW HaxoAuJINUCb Ha COAepXaHun 1 B
Mosib30BaHUN, UMEOT NPaBo Ha BO3MelleHNe Ux cobCTBEHHMKOM HeobxoOnMbIX PacxooB,
CBA3AHHbIX C COOep>XaHMEM »XXUBOTHbIX, C 3a4eTOM BbIrof, M3BJ€4YEHHbIX OT MOJib30BaHUA
MM,

Nlvuo, 3apepxaBwee 6e3Haf30pPHbLIX  OOMALLUHUX >KMBOTHbLIX, WMeeT NpaBO Ha
BO3Harpa)kaeHue B COOTBETCTBUN C MYHKTOM 2 cTaTbu 229 HacToswero Kogekca.

Ctatbsa 233. Knan

1. Knag, TO eCTb 3apbiThie B 3€MJIe WIN COKpPbITble MHBbIM CNocoboM AeHbrn nuam
LleHHble npeaMeTbl, COOCTBEHHMK KOTOPbIX HE MOXeT ObiTb yCTaHoBAeH Nnbo B cuny
3aKOHa yTpaTWJl Ha HMX NPaBo, MOCTynaeT B COOCTBEHHOCTb NMLLA, KOTOPOMY MPUHAANEXUT
MMYLLECTBO (3eMeslbHbIA Yy4aCTOK, CTPOEeHMEe W T.Mn.), rae knag Obil COKpLIT, U NnLa,
06Hapy>XMBLLEro KJajd, B PaBHbIX A0J1SX, €C/IN COTJIallleHUEM MexxOy HUMU He YyCTaHOBJIEHO
nHoe.

Mpn obHapy>XeHuUn Knaga JnLOM, MPOU3BOAUBLUMM PACKOMKU UM MOUCK LieHHOCTEN
6e3 cornacms Ha 3TO COBCTBEHHMKA 3€MefIbHOIr0 y4acTKa WM MHOro MMYLLLeCTBa, rae Knang



OblN COKPLIT, KNag MoosiexxuT rnepefadvye coOCTBEHHUKY 3eMesIbHOrO yyacTKa WM MHOro
nMmyLlecTBa, rae 6ol obHapyxeH Knaa.

2. B cnyvyae obHapy>xeHUsa Knaga, Cooep>Kalllero Belm, OTHOCALMECA K MaMATHUKAM
NCTOPUN UAWN KYJIbTYPbl, OHW NOANEXaT nepefaye B rocyfapCTBEHHYO cO6CcTBEHHOCTD. Mpun
3TOM COOCTBEHHMK 3€MEJSIbHOr0 yyYacTKa Wan UHOrO MMyLLecTBa, rae knag 6ula1 COKpbIT, U
nmuo, obHapyXuBllee Kjaf, UMeKT MpaBO Ha MOJlyYeHUe BMeCTe BO3Harpa>kAeHus B
pa3Mepe NATUAECATU MPOLEHTOB CTOMMOCTWU Knaga. Bo3sHarpaxkpeHue pacrnpepensercs
MEeXAY 3TUMM ULAMUN B PaBHbIX OOJISAX, €C/IN COrflalleHNeM MeXAYy HUMU He YCTaHOBEHO
nHoe.

MNpn obHapy>XeHUM Takoro Knaga SvMuoM, MPOU3BOAMBLUMM PACKOMKM WU MOUCKMK
LeHHoCTen 6e3 cornacus CcobCTBEHHWKA WMyLLecTBa, rAe kKihag Obl1 COKpbIT,
BO3Harpa>kAeHne 3ToOMy JIULLY He BbINIa4MBaOTCHA U MOJIHOCTbLIO MOCTYNaeT COBCTBEHHUKY.

3. MNMpaBnna HacToAWEN CTaTbW HE MPUMEHSAITCA K Auuam, B KPYr TPyAOBbIX WMAK
cnyxebHbix 0653aHHOCTEN KOTOpPbIX BXOAWIO MNPOBEAEHMEe PACKOMOK U  TMOUCKa,
HamnpaBJieHHbIX Ha obHapy>xeHne Knaja.

CtaTtbs 234. NpuobpeTaTenbHas AaBHOCTb

1. Jlnyo - rpakgaHwuH WAN OpUANYecKoe Lo, - He aBhasioweecs COBCTBEHHUKOM
nMyLiecTBa, HO [O0OpPOCOBECTHO, OTKPLITO W HEMNPEPLIBHO BJlafeloUlee Kak CBOUM
COBCTBEHHLIM HEABMXWUMbIM WUMYLLECTBOM B TeyeHume naTHaguaTtn neT Anmbo UHbIM
MMYLLLIECTBOM B Te4yeHue natu neT, npuobpeTtaeT npaBo cOBCTBEHHOCTMN Ha 3TO UMYLLECTBO
(NnpnobpeTaTensHas 4aBHOCTL).

NMpaBo COBCTBEHHOCTU Ha HEOABMXMMOE W WHOE WMYLLECTBO, rMogJiexallee
rocynapCTBEHHON perncrtpaumun, BO3HMKaeT y nvua, npvobpeTiuero aTo MMyLLECTBO B CUIY
npmnobpeTaTeNbHOW 0AaBHOCTU, C MOMEHTa TakKoW perncrpauunu.

2. o npuobpeTeHns Ha MMyLLECTBO rNpaBa cOBCTBEHHOCTU B cuy npuobpeTaTesibHOM
OaBHOCTU NMUO, BJajewolee MMyLWEeCTBOM Kak CBOUM COBCTBEHHbIM, MMeeT MnpaBO Ha
3alUMTy CBOEro BJlafeHUa NPOTUB TPETbUX MWL, He SABAAKWUXCA COBCTBEHHMKaMM
UMYLLLeCTBa, a TakKXXe He UMeoLLMX NpaB Ha BAaJeHUe UM B CUSTY MHOIMO NpefyCMOTPEHHOrr o
3aKOHOM WJIN [,OrOBOPOM OCHOBaHMUA.

3. Jlnuo, ccbinamlleecs Ha OABHOCTb BAAAEHUS, MOXXET NPUCOeAMHUTb KO BpeMeHU
CBOEro BJafleHNs BCE BpeMs, B TeYeHMe KOTOPOro 3TMM MMYLLECTBOM Bflafdesn TOT, YbUM
npaBoONpeeMHUKOM 3TO JINLLO ABNSETCH.

4. TeyeHune cpoka npuobpeTaTesibHON AAaBHOCTU B OTHOLLEHUN BELLEN, HAXOAALWMNXCS Y
nnua, U3 BNafeHUsa KOTOPoro oHM Moraum 6biTb ncTpeboBaHbl B COOTBETCTBUM CO CTaTbaMMU
301 »n 305 HacTosdAwero Kogekca, HadMHaeTCs He paHee WCTeYEeHUs CpoKa WCKOBOW
JABHOCTM MO COOTBETCTBYOLLUM TpebOBaHUAM.

Mnasa 15. MPEKPALLEHUE NMPABA COBCTBEHHOCTU
CtaTbsa 235. OcHOBaHMA NpekpalleHns npasa cobCTBEHHOCTU

1. NpaBo cob6CTBEHHOCTU MpeKpallaeTca NpU OTYY>KOEHMU COBCTBEHHMKOM CBOEro
nMyLecTBa gpyruMm nmuam, oTKase cobCTBeHHMKa OT npaBa COBCTBEHHOCTU, rubenn unm
YHUYTOXEHUN MMYyLLeCTBa WU Npu yTpaTe npaBa COOBCTBEHHOCTU Ha MMYLLECTBO B WHbIX
cnydasax, NpegyCcMoOTPEHHbIX 3aKOHOM.

2. NMpunHyanTenbHoe mM3bATUE y COBCTBEHHUKA UMYyLLECTBa He [OMyCKaeTCs, Kpome
Csly4aeB, Korga no oCHoBaHUAM, NPeayCcMOTPEHHbIM 3aKOHOM, MPOMN3BOAATCS:

1) obpalleHmne B3bICKaHNA Ha UMYLLECTBO Mo obsa3aTenbcTBam (CTaTbs 237);

2) OoTYy)XOeHMe KuMyLLeCTBa, KOTOpoe B CWJYy 3aKOHa He MOXeT rMnpuHagnexaTb
DaHHOMY nuuy (cTaTbda 238);

3) oTYyXXAEHMNE HEOABNXNMOIO MMYLLIECTBA B CBA3MN C N3bATUEM y4acTKa (CTaTbs 239);

4) Bblkyn 6eCX03ANCTBEHHO COAEPXWUMbIX KYJbTYPHbIX LEHHOCTEN, AOMallHUX
XKNBOTHBIX (CTaTbu 240 n 241);

5) pekBmanyuns (ctatbsa 242);

6) KoHdUcKkaumnsa (ctaTtba 243);

7) oT4y)KAeHue umyllecTBa B CayYasax, NPenyCcMOTPEHHbIX MYHKTOM 4 cTaTbu 252,
MYHKTOM 2 cTaTbh 272, cTaTbaMU 282, 285, 293, nyHKTaMu 4 n 5 ctaten 1252 HacTosawero
Kopnekca.

(B pen. denepanbHOro 3akoHa ot 18.12.2006 N 231-03)



Mo peweHnto cobCcTBEHHMKA B rMopsgke, MNpeaoycMOTPEHHOM  3aKoHaMWu
npueaTuU3aUnM, MMYLLECTBO, HaxoAsduweecs B rOCYyAapCTBEHHOW WM MYyHULUUMANbHO
CoBCTBEHHOCTU, OTHY>XKAaeTCA B COBCTBEHHOCTb rpakAaH n LPNANYECKNX NnL.

ObpalieHne B rocygapCTBEHHYID COBCTBEHHOCTb WMYLIECTBA, HaxoOsAWerocs B
COBCTBEHHOCTU TrpaKdaH W puanvyeckux nuy (HauMoHanmM3lauus), NPOU3BOOAMTCH Ha
OCHOBaHUM 3akKOHa C BO3MelleHMeM CTOMMOCTU 3TOro MMmyllecTBa U ApYyrux yObITKOB B
nopsake, yctaHoBsieHHOM cTaTben 306 HacToswero Kogekca.

0
n

CtaTbs 236. OTKa3 oT NpaBa coObCTBEHHOCTU

Fpa>kgaHUH Uan IpPUaNYECcKoe JINLO0 MOXKET 0TKa3aTbCa OT npaBa CoOOCTBEHHOCTU Ha
npuHagne>kawee emy MMywecTso, 06bsBmB 06 3TOM NMbO coBeplwnB Opyrve OencTBuUS,
onpefeneHHo CBUAETENbCTBYKOLWME O €ro YCTPaHeHMW OT BJiafeHus, MNoMb30BaHUSA W
pacrnopshkKeHus uMyLwecTsoM 6e3 HaMepeHus COXPaHUTb Kakume-nmbo npaBa Ha 3TO
NMYLLLECTBO.

OTka3 oT npaBa COOCTBEHHOCTWM He BJleYeT MNpekpaweHuss npae KU 06a3aHHOCTEN
COBCTBEHHMKA B OTHOLUEHWW COOTBETCTBYMOLEro MMyLecTBa A0 npuobpeTeHns npasa
COBCTBEHHOCTW Ha Hero ApyrumM aunLom.

Ctatbs 237. O6palweHne B3bICKAaHUS Ha WMyLECTBO Mo obsA3aTenLcTBam
cobcTBEHHMKA

1. N3bATMe uMyllecTBa NyTeM obpalleHns B3bICKAHWUA Ha Hero rno obsizaTesbCcTBaM
COOGCTBEHHMKA TMPOM3BOAUTCA Ha OCHOBAHMM pelleHus cyga, ecau MHOW  Mopsaok
obpalleHns B3bICKaHUS He NpeayCcMOTPeH 3aKOHOM U AOrOBOPOM.

2. MpaBo COGCTBEHHOCTU Ha WMYLLECTBO, Ha KOTopoe obpallaeTcs B3biCKaHUe,
npekpawiaeTca y CobCTBEHHMKA C MOMEHTa BO3HWKHOBEHUSI MpaBa COBCTBEHHOCTM Ha
N3bATOE UMYLLECTBO Y JINLA, K KOTOPOMY MepexoanT 3TO MMYLLECTBO.

CrtaTbsa 238. MNpekpaweHue npaBa COBCTBEHHOCTU AULLA Ha MMYLLECTBO, KOTOPOe He
MOXeT eMy NpuHaasiexaTb

1. Ecnn no oCHOBaHWAM, [0MYyCKaeMbiM 3aKOHOM, B COBCTBEHHOCTM JiML@ OKa3asloCb
MMYLLECTBO, KOTOpPOE B CWJIy 3aKOHa He MOXXEeT eMy MnpuHagfiexaTb, 3TO MMYLLEeCTBO
AOOJ1XKHO ObITb OoTHYyXXOeHOo COBCTBEHHUKOM B TeyeHue roga ¢ MOMeHTa BO3HUMKHOBEHWUA
npaBa COBCTBEHHOCTN Ha MMYLLECTBO, €CJZIN 3aKOHOM He YCTaHOB/IEH UHOW CPOK.

2. B cnyyasix, korga MMyLLEeCTBO He OTHY)XAeHO COOCTBEHHNKOM B CPOKW, YKa3aHHbIE B
NyHKTe 1 HacToALWEN CTaTbW, TaKoe MMYLLECTBO, C Y4ETOM ero xapakTepa W Ha3HadyeHus,
No pelUeHnto cyla, BbIHECEHHOMY MO 3asBJIEHUIO FOCYyOapPCTBEHHOIr0 OpraHa WM opraHa
MECTHOro caMoyrpaBJfieHns, NOANEXUT NPUHYANTENLHON NpoAa)ke C nepenaden bbiBLIeMy
COBCTBEHHMKY  BbIpyYeHHOW CcyMMbl nMbo nepepjaye B rOCYOAPCTBEHHY WK
MYHUUMNNaNbHYIO cobCTBEHHOCTb C Bo3MeLlleHnemMm 6bIBLIJeMy CO6CTBeHHI/IKy CTOUMOCTMHU
UMyLLEeCTBa, onpegeseHHon cyaom. [Mpu 3TOM BbIYUTAOTCHA 3aTpaTbl Ha OTYY)XKAEHME
nMyLLecTBa.

3. Ecnm B COBCTBEHHOCTU FpaXkgaHWUHaA WIN OPUANYECKOTrO JiMLa MO OCHOBAHUSM,
JOMNYyCKAaeMbIM 3aKOHOM, OKa)KeTcCs Belllb, Ha NpnobpeTeHne KoTopon Heobxoammo ocoboe
pa3peLueHune, a B ero Bblgadye COBCTBEHHUMKY OTKa3aHO, 3Ta Bellb MOAJIEXUT OTHYXKAEHUIO B
nopsiike, yCTaHOBJIEHHOM [OJ1i UMYLLECTBA, KOTOPOE HE MOXET MpUHaLdiexaTb AaHHOMY
COBCTBEHHUKY.

CtaTtba 239. OTUyXOEeHUe He4BMXXNMOIo UMYLLLECTBaA B CBA3M C U3BATUEM y4acCTKa, Ha
KOTOPOM OHO Haxo[uTCs

1. B cnydasax, Korga u3sbATUE 3eMesIbHOro y4yacTka [N rocyfapCTBEHHbIX WIn
MYHUUMUNANbHbIX HY>XO N1Mbo BBMAY HEHaA1eXalWero NCnosib30BaHNA 3eMJIn HEBO3MOXXHO
6e3 npekpaweHua npaBa COBCTBEHHOCTM Ha 30aHWA, COOPYXEHUS wnnau Apyroe
HeABM)XNMOE MMYLLIECTBO, Haxo4sLMeCs Ha OAaHHOM y4acTKe, 3TO MMYLLLECTBO MOXET BObITb
N3bATO Yy COBCTBEHHMKA MyTeM BblKyMa rocygapCTBOM MM Npogaku ¢ Nny6nyHbIX TOPros B
nopsake, NpenycMoTPEHHOM COOTBETCTBEHHO CTaTbaMK 279 - 282 1 284 - 286 HacToAwWwero
Kopekca.

TpeboBaHne 06 N3BLATUN HELBMXKUMOIro UMYLLECTBA HE MOAJIEXUT YAOBIETBOPEHMUIO,
€C/IN roCcynapCTBEHHbLIA OpraH WIW OpraH MeCcTHOro camoynpaBneHus, obpaTmBLLIMNACS C



3Tum TpeboBaHMeEM B Cyl, HE OOKaXeT, 4TO UCMO/Ib30BaHMe 3eMefIbHOro y4yacTKa B Lensx,
ONs KOTOPbIX OH M3bIMaeTCsl, HEBO3MOXXHO 6e3 npekpalleHus npaBa COOBCTBEHHOCTM Ha
OaHHOEe HeaBNXXNMOE NMYLLECTBO.

2. MpaBuna HacToAWEN CTaTbW COOTBETCTBEHHO MPUMEHSIOTCA MPU NpeKpaleHun
npaBa CO6CTBEHHOCTW Ha HEOBMXXMMOE UMYLLECTBO B CBA3U C U3bATUEM MOPHbIX OTBOLOB,
BOAHbIX 06BbEKTOB 1 Apyrux 060cobneHHbIX MPUPOoaHbIX 06 bEKTOB, Ha KOTOPbIX HAX0AUTCS
NMYLLECTBO.

(B pen. dPepepanbHOro 3akoHa ot 14.07.2008 N 118-93)

CtaTba 240. Bbikyn 6eCX039MCTBEHHO COAEPXXNMbIX KYJIbTYPHbIX LIEeHHOCTEN

B cnyyasnx, Korga co6CTBEHHUK KYJIbTYPHbIX LleHHOCTEN, OTHECEHHbIX B COOTBETCTBUN
C 3aKOHOM K 0C060 LIEHHbIM M OXPaHSEMbIM FOCYyAAPCTBOM, 6ECX03ANCTBEHHO COOEPXUT
3TW LEHHOCTU, YTO FPO3UT YyTPaTON VMU CBOEro 3HAYEeHUs, TaKne LEHHOCTMU Mo peLleHuio
cyZia MOryT 6biTb U3bATbl Y COBCTBEHHMKA MyTEM BblKymna rocygapCTBOM WM MPOAaXKu C
ny6ANYHbBIX TOProB.

Mpun BbiKyrne KyJbTYPHbIX LEHHOCTEN COBCTBEHHUKY BO3MELLAETCs UX CTOUMOCTb B
pasmepe, yCTaHOBJIEHHOM COralleHnemM CTOPOH, a B CJlydae crnopa - cyaoM. Mpu npopaxke
C nybAn4YHbIX TOProB COBCTBEHHUKY MNepenaeTcss BbipyYeHHas OT MpoJakM CyMMa 3a
BbIYETOM PACXO[0B Ha NpoBeAeHne TOPros..

CtaTbs 241. Bblkyn AoMallHUX XXUBOTHbIX MNPV HeHaanexawem obpaleHnm ¢ HUMK

B cnyyasix, korga cobCTBEHHUK AOMALUHMX >XMBOTHbIX 0BpallaeTcsi C HAMU B SIBHOM
NPOTMBOPEYNN C YCTAHOBJIEHHbIMA Ha OCHOBAHMW 3aKOHa MpaBWiaMW U MPUHATbBIMK B
obuiecTBe HOPMaMW FYMAHHOTO OTHOLUEHUS K >XMBOTHbIM, 3TW >KMBOTHble MOTyT ObITb
N3bATbl Yy COBCTBEHHMKA MyTEM WX BblKyMa JNLOM, MpeabsBMBLUMM COOTBETCTBYHOLLEE
TpeboBaHue B cyA. LleHa BbiKyrna onpenensieTcs CcornaleHneM CTOPOH, a B C/lyyae cropa -
CynoM.

CtaTtbsa 242. PekBun3nuyuns

1. B cayydasx CTuUxuMinHbix 6eACTBUN, aBapui, 3NMAEMUNA, IMU300TUN N MPU KHBIX
06cToATENLCTBAX, HOCALWMX Ype3BblHalHbIA XapaKTep, MMYLLEeCTBO B MHTepecax obliecTBa
Mo PELUEHMNI0 FOCYAapPCTBEHHbIX OPraHOB MOXeT ObiTb N3BLATO Yy COBCTBEHHMKA B NOpsAAKe U
Ha YC/IOBUAX, YCTAHOBAEHHbLIX 3aKOHOM, C BbIMJATOW €My CTOMMOCTM UMMyLLeCcTBa
(pekBun3nuymns).

2. OueHKa, NO KOTOpon COBCTBEHHMKY BO3MeLLaeTCsa CTOMMOCTb PEKBU3NPOBAHHOMO
nMyLiecTBa, MoXeT BbITb OCMOpeHa NM B cyfe.

3. JInuo, nMyLLecTBO KOTOPOro PEKBU3MPOBAHO, BrpaBe npu npekpaweHnm AencTBus
06CTOATENLCTB, B CBA3M C KOTOPbIMW Mpou3BefeHa pekBusuuusa, TpeboBaTb Mo cyny
BO3BpaTa eMy COXPaHMBLUErocs umyLliecTsa.

CtaTtbsa 243. KoHduckaumns

1. B cnyydasax, npefyCMOTPEHHbIX 3aKOHOM, MMYLLECTBO MOXeT ObiTb 6e3Bo03Me3gHO
N3bATO Y COBCTBEHHMKA MO peLleHnio Cyda B BUAe CaHKLUM 3a COBepLUeHne npecTynseHns
WU NHOI0 NpaBOHapyLUeHNs (KOHpUCKaums).

2. B cnyyasx, npegyCMOTPEHHbIX 3aKOHOM, KOH(UCKaLMA MOXXeT BbliTb Mpon3BeneHa B
aOMUHUCTPATUBHOM rnopsaake. PewleHne o KoHPUCKaUMK, MPUHATOE B aAMUHUCTPATUBHOM
nopsanke, MoXxeT B6bITb OCMNOPEHO B CyAe.

(B pen. PepepanbHOro 3akoHa ot 18.12.2006 N 231-93)

O HeKoTOopbIX BOMpPOCax MNPakKTUKU PacCMOTPEHUs CyAaMu CropoB, BO3HUKAIOLLUX
MeXAy ydYacTHMKamm obuien cobCTBEHHOCTU Ha XXWaon AoMm, cM. MNocTaHoBneHune MneHyma
BepxosHoro Cyga P® o1 10.06.1980 N 4.

Mnasa 16. OGLLLASl COBCTBEHHOCTb

CtaTbs 244. NOHATME N OCHOBaHUS BO3HMKHOBEHUS 0bLien cobCTBEHHOCTU

1. WNmyuwecTBo, Haxopsuwieecsd B COBCTBEHHOCTUM [ABYX WM HECKOJbKUX Nuu,
MPUHagaeXXnT UM Ha npase obLen cobCcTBEHHOCTN.



2. ImyuwiecTtBOo MOXXeT HaxoauTbCca B obuien cobCTBEHHOCTU C onpeneneHneM Oosn
Ka)xaoro u3 cobcTBeHHUKOB B npaBe cOBCTBEHHOCTWU (moneBast cOBCTBEHHOCTbL) uaun 6es
onpeaeneHns Takux gonen (coemectHasa cobCTBEHHOCTD).

3. Obwasa cobCcTBEHHOCTb Ha WMYLWECTBO SABASETCA [OJIEBOW, 3@ WCKJIOYEHMEM
C/ly4yaeB, Korga 3akKOHOM npenycMoTpeHo obpa3oBaHMe COBMECTHOM COBCTBEHHOCTM Ha 3TO
NMYLLLECTBO.

4, O6bwasn cobCTBEHHOCTb BO3HWUKAET MPU MNOCTYMNAEHUN B COOCTBEHHOCTb ABYX WU
HECKOJIbKUX NNL, UMYLLECTBa, KOTopoe He MoXeT OblTb pa3fesnieHo 6e3 M3IMeHeHUs ero
Ha3HayeHus (HeagenuMble Bewmn) nMbo He NOANEXUT pa3aesy B CUy 3aKoHa.

Obuwass cobCTBEHHOCTb Ha AOenMMoe WMYLLeCTBO BO3HMKaeT B  CJlyyasix,
npeaycMoTPEeHHbIX 3aKOHOM MM AOFrOBOPOM.

5. Mo cornaweHnto y4acTHUKOB COBMECTHOW COBCTBEHHOCTMW, a MPU HEeO4OCTUXKEHWUN
corjlacus No pelweHunio cyda Ha obuiee MMyLECTBO MOXET OblTb yCTaHOBJIeHa AosieBas
cobCTBEHHOCTb 3TUX NnL,.

CtaTba 245. OnpepeneHve fonein B npaBe 00J1€BON COBCTBEHHOCTH

1. Ecim gonnm y4aCTHUKOB [0J1IeBON COBCTBEHHOCTUM HE MOryT ObiTb OnpefesieHbl Ha
OCHOB@HWM 3aKOHa M He YyCTaHOBJIEHbI COrlalleHNEM BCEX €€ YYAaCTHMKOB, 00JIN CHUTAOTCS
pPaBHbIMW.

2. CornaweHmeM BCceX y4aCcTHUKOB 40/1€BON COBCTBEHHOCTU MOXXET bbITb yCTaHOBJIEH
NOpsAOK onpefeneHns N N3MeHeHNs UX AoJe B 3aBUCMMOCTU OT BKJ1afda Ka>KAoro n3 HUX
B obpa3oBaHue n npupalieHne obiero nmyLecTsa.

3. Y4acTHUK noneBon cobCTBEHHOCTU, OCYLLECTBMBLUMA 3a CBOW cYeT C cobnoaeHmnem
YCTaHOBJIEHHOr0 NopsafKka MCNonb30BaHMsA obliero uMmyulecTBa HeoTAeNUMbIE YNyYLUEHUS
3TOro MMyLLecTBa, UMEET NpPaBO Ha COOTBETCTBYIOLLEE YBEINYEHNE CBOEN O0JIN B NMpaBe Ha
obuiee nmyLecTso.

OToenumble ynydweHus obuiero uMmyuwecTBa, €C/iM MHOE He npeaycMOTPeHO
cornawleHneM y4acTHUKOB [01eBOM COBCTBEHHOCTM, NOCTYNAlOT B COBCTBEHHOCTbL TOro M3
Y4aCTHUKOB, KOTOPbIA UX NPOU3BEI.

CtaTba 246. Pacnopsi>KeHne NMyLLECTBOM, HAaXOASLLIMMCS B 071€BON COBCTBEHHOCTH

1. PacrnopshkeHne WMyLECTBOM, HaxogAawmmca B  OoneBot cobCTBEHHOCTW,
OCYLLECTBASAETCS NO COrJalleHNIo BCEX ee YYaCTHUKOB.

2. Y4yacTHMK poseBo COBCTBEHHOCTW BMpaBe MO CBOEMY YCMOTPEHMIO MNpoAaTh,
rnogapuTb, 3aBellaTb, OTAaTb B 3aJ10r CBOO A0Jt0 IGO0 pacrnopsanTbCs € UHbIM 0bpa3om
c cobnogeHnem npu ee BO3IME3OHOM OTHY>KAEHUM NpaBu, NMPenyCcMOTPEHHbIX CTaTben 250
HacToswero Kogekca.

Ctatba 247. BnageHme 1 MoJib30BaHME WMYLLECTBOM, HaxXxo4AWMMCA B O0JIEBOU
cobCcTBEHHOCTM

1. BnageHue v nosb3oBaHUe UMYLLECTBOM, HaXOASALWMMCS B AOSI€BON COBCTBEHHOCTH,
OCYLLECTBNIAIOTCS MO COrJlalleHNI0 BCEX €€ YHACTHMKOB, a NpW HeJOCTUXEHUN COrnacus - B
nopsigke, ycTaHaBJIMBAaeMOM CyAO0M.

2. Y4aCTHMK QnOoneBo cob6CTBEHHOCTW WMeeT MpaBO Ha MpPenocTaBfieHMe B €ro
BJlafleHMe M MOoJib30BaHMe 4acTu obulero MMyllecTBa, COpa3MepHoOl ero gosie, a npu
HEBO3MOXXHOCTM 3TOro BrpaBe TpeboBaTb OT APYrMx Y4acTHWKOB, BAALEKOWUX W
NOMb3YOLWNXCA  MMYLECTBOM, MpUXoAAWMMCA Ha €ero [oJilo, COOTBETCTBYIOLLEN
KOMMeHcauuu.

CtaTtbs 248. [Mnogbl, npoaoykumsa W [oxoAbl OT WCMNOJb30BaHMSA UMYLLECTBaA,
Haxo4sLllerocs B AoaeBon cobcTBEeHHOCTU

Mnoabl, NPOAYKUMS W A0XOAbl OT WCMNOJIb30BaHWS WMYLLECTBaA, HaxoAsulerocss B
noneBol cobCTBEHHOCTU, MOCTYMalT B COCTaB obLiero MMyllecTBa W pacrnpenensioTcs
Mexay Yy4YacTHUKaMW [0NeBON COBCTBEHHOCTWM COpPa3MEepHO WX [0AM, eC/IN UHOEe He
npeaycMoOTPeHOo CorfalleHneM Mexxay HUMN,

Ctatba 249. Pacxogbl MO COAEep)XaHWIO uMyllecTBa, Haxogsuwerocsas B [O0J€BON
cobCcTBEHHOCTM



Ka)xabll y4aCTHUK posieBo cobcTBeHHOCTU 06s3aH Copa3MepHO CO CBOEWN aonen
y4yacTBOBaTb B ynJjaTe Hanoroe, cbopoB M MHbIX MaaTexenm no obuiemy mmyuwecTBy, a
Tak)Xe B U3aep>KKax no ero cogep>XaHnio N CoOXpaHeHuio.

CrtaTtbsa 250. NpeumyLLecTBEHHOE MNPaBO MOKYMKU

1. NMpn npopaxe ponu B npaBe obwen COBCTBEHHOCTM MOCTOPOHHEMY ALY
OCTajNlbHble YYaCTHUKW [05eBON COBCTBEHHOCTU UWMEKT MNpPEenMyLLeCTBEHHOE MpPaBo
NMOKYMNKW npofaBaeMon A0S MO LeHe, 3a KOTOPYK OHa NPoaeTcCHd, M Ha NPoYMX paBHbIX
yCNI0BMSAX, KpOMe C/lydasa Npofakm ¢ Ny6/InYHbIX TOPros.

My6bnnyHble TOprv pAns npoAakum [onm B npase obwen cobCTBEHHOCTM Mpu
OTCYTCTBMM COrJslacMs Ha 3TO BCeX YYaCTHUKOB [0sieBON COBCTBEHHOCTU MOryT
NPOBOANTLCSA B CAyYaax, MPefyCMOTPEHHbIX 4acTbio BTOpPOM CTaTbu 255 HacTosAwero
Kogekca, 1 B MHbIX C/lyYasaX, NpefyCcMOTPEHHbIX 3aKOHOM.

2. Mpopasel, gonu 06s3aH M3BECTUTb B MUCbMEHHOW (hOpMe OCTasibHbIX Y4aCTHUKOB
[OoNeBonN COBCTBEHHOCTU O HaMepeHMW npojdaTb CBOK AOJIIO MOCTOPOHHEMY Ly C
yKa3aHueM LeHbl N APpYruX YyCNO0BUIA, Ha KOTOPbLIX NpoaaeT ee. ECam ocTanbHble y4aCTHUKM
[0N1eBON COBCTBEHHOCTU OTKaXyTCHA OT MOKYMKK UAN He MpnobpeTyT NnpoJaBaemMyto 400 B
npaBe cobBCTBEHHOCTU Ha HeABMXMMOE WMYyLLEeCTBO B TeyeHuMe Mecsua, a B Mpase
COBCTBEHHOCTM Ha ABMXXMMOE UMYLLECTBO B TeyeHue [ecATU OHEeN CO AHSA M3BelleHus,
npojaseLl, BNpase npoaaTb CBOIO [0Jt0 tobomy nuuy.

3. Mpn npojake [oAN C HapyleHueM NpemMyLLLecCTBEHHOro npasa MNOKynku ntobon
OpYron y4acTHMK [0MeBON COBCTBEHHOCTM MMeeT MpaBO B TeyeHWe Tpex MecsueB
TpeboBaTb B cyaebHOM nopsiike nepesofa Ha Hero npaB U 0683aHHOCTEN NoKynaTens.

4. YcTynKa npenMyLLecTBEHHOro NpaBa MOKYMKW 40N He A0MYyCKaeTCs.

5. MpaBnna HacToAWEN CTaTbWM MNPUMEHSAIOTCA TaKXe MNpU OTYYXAEHUU [0AUM NOo
[OroBOPY MEHHI.

Ctatba 251. MomeHT nepexofa pJonum B npasBe obwen cobCTBEHHOCTN K
npuobpeTaTento No Orosopy

Hona B npaBe obuien cobCTBEHHOCTM NepexoauT K npuobpeTaTesnto No AOroBopy C
MOMEHTa 3akKJIlo4eHUsa Jorosopa, ecsin corsialleHmeM CTOPOH He NpeaycMoTPeHO NHoe.

MomeHT nepexofa O0/uM B nNpaBe obuienn cobCTBEHHOCTM MO AOroBOPY, NogJsiexxallemy
rocyfapCTBEHHOW perncrpauunm, onpenensieTcs B COOTBETCTBUM C MYHKTOM 2 CTaTbh 223
HacToawero Kopekca.

CtaTbs 252. Paspgen vMmyllecTBa, HaxodsLLerocs B AosieBoi COBCTBEHHOCTU, N BblAEN
N3 HEro 4osau

1. iIMywlecTBo, Haxoasilleecsi B [0JIeBOA COBCTBEHHOCTU, MOXeT ObiTb pa3aeneHo
MeXOy ee y4aCTHUKaAMW MO COorJlalleHNIo MeXxay HUMM.

2. Y4aCTHMK poneson cobcTBeHHOCTM BnpaBe TpeboBaTb BbiAeNna CBOEW [ONM U3
obuwero nmyuwecTtea.

3. Mpn HeZOCTMXKEHNN YHaCTHUKaMK 00J1eBON COBCTBEHHOCTW COrnalleHns o cnocobe
N ycnoBusaX pasfesnia obuiero mMyliecTBa WAW BbigefNla OOSINM OOHOrO M3 HUX YYaCTHUK
noneson cobcTBEHHOCTU BMNpaBe B cyaebHoM nopsake TpeboBaTb Bbiaesna B HaType CBOeN
nonn n3 obuiero nmyuLecTsa.

Ecnn Bblgen p[onm B HaType He [OoMNyCKaeTCsl 3akKOHOM WM HEBO3MOXeH 6e3
Hecopa3sMepHoro Yyuiepba wMmywecTBy, HaxoAsdwemyca B obuwen cobCTBEHHOCTN,
BblAENALWNIACA COBCTBEHHUK MMEET MpPaBO Ha BbIMJaTy eMy CTOMMOCTU €ro Aoan ApYrumu
yYaCTHMUKaMW 101eBON COBCTBEHHOCTN.

4. Hecopa3MepHOCTb MMYyLLECTBa, BbIOENSAEMOro B HaType YYaCTHUKY [0N€eBOW
COBCTBEHHOCTM Ha OCHOBAHMW HACTOSILWEN CTaTbW, ero gojie B npaBe coBCTBEHHOCTU
YCTPaHSETCS BbIMJaTON COOTBETCTBYIOLLEN AEHEXHOW CYMMbl MM UHOW KOMMeEHCaUnen.

BbimnaTta y4YacTHUKY [pOoJsieBoli COBCTBEHHOCTU OCTallbHbIMKW  COBCTBEHHMKaMM
KoMMeHcaunum BMeCTO Bbliela ero Ao/ B HaType O0MyCKaeTcs C ero corsacus. B cnyvasx,
Korga pgonsd cobcTBEeHHUKa He3Ha4dYnTeJibHa, He MOXXeET ObITb peasibHO BblaeJsieHa N OH He
NMeeT CyLleCcTBEHHOro MHTepeca B NCMO/Ib30BaHMN 06LLEro MMyLLEeCcTBa, Cyd MOXET U npu
OTCYTCTBUM cornacma 3Toro cobcTBeHHMKa 06s53aTb OCTasibHbIX YYaCTHUKOB [0J1IEBOM
COBCTBEHHOCTU BbIMNAATUTbL MY KOMMEHCALMIO.



5. C nonyyYyeHnemM KOMMEHCALMMA B COOTBETCTBUM C HACTOSILLEN CTaTbe COBCTBEHHMK
yTpayvBaeT NpaBo Ha AoJito B 0bllemM nMmyulecTse.

CtaTba 253. BnageHune, nosib3oBaHMeE U pacrnopsi>xeHne NMMyLLecTBoM, HaxogaWwmmMcs B
COBMeCTHOW cobCTBEHHOCTH

1. Y4yacTHUKM COBMECTHOM COBCTBEHHOCTU, €C/INM WHOEe He npeaycMoTpeHo
cornalleHneM mexxay HuMu, cooblla BnaaeloT U MoJsib3yrTcs 06LWNMM MY LLECTBOM.

2. Pacnops»keHne WMyLLECTBOM, HaxoAsLWMMCS B COBMECTHOW COBCTBEHHOCTH,
OCYLLEeCTBAAETCA MO COrjlacuio BCeEX YHYaCTHUKOB, KOTOpPOEe npepnoslaraeTcad He3aBMCMMO OT
TOro, Kem 13 y4aCTHMKOB COBepLUaeTCa cOoesika no pacrnopAa>XeHunio nmMmyLecTtBomM.

3. Kaxxablil U3 y4aCTHMKOB COBMECTHOW coBCTBEHHOCTW BMpaBe CoBepLUaTb CAENKMN MO
pacrnopsh>keHuto oblwmmM WMMYLECTBOM, €C/IM WHOE He BbiTEKAeT W3 CorfaweHus Bcex
yYyacTHUKoB. CoBeplUeHHas OAHUM U3 YYaCTHMKOB COBMECTHOW COBCTBEHHOCTM CAENKa,
CBsi3aHHaa C  pacnopshkeHmem obwmMM  MMYLLECTBOM, MOXET OblTb Mpu3HaHa
HenencTBMTENbHON MO TpeboBaHWI OCTasibHbIX YYAaCTHWUKOB MO MOTMBAM OTCYTCTBUS Y
y4yacTHMKA, COBEPLUMBLUEro cAefiky, HeobxoAuMbIX MOJIHOMOYUIA TOJILKO B CJlydae, ecsnu
[OKa3aHo, YTO Apyras CTOpOHa B CAeJsIKe 3Hasa WM 3aBefoMo OoJikHa bbina 3HaTbh 06
3TOM.

4. MNMpaBusa HaCTOSWEN CTaTbW NMPUMEHSAIOTCS NOCTOJIbKY, MOCKOJIbKY OS5 OTAEJbHbIX
BMOOB COBMECTHOM COBCTBEHHOCTM HacToAwMM KoOAekcoM wuau APYruMu 3akoHaMu He
YCTaHOBJIEHO MHOe.

CtaTtbs 254. Paspen mMmyulecTtBa, HaxoAsLWeErocs B COBMECTHOM COBCTBEHHOCTU, U
BblOeN U3 HEero 4oau

1. Paspgen obuwero nmyuectea Mexnay y4aCTHMKaMM COBMECTHOM COBCTBEHHOCTW, a
Tak>Xe BblAes [0/ OAHOM0 U3 HUX MOryT ObiThb OCYLLECTBJIEHbI NMOC/E NMPeaBapUTESIbHOIO
onpeneneHna 00N Ka)aoro 13 y4acTHUKOB B NpaBe Ha obliee MMyLLeCcTBO.

2. Mpu pa3pene obuiero mMMmylwecTBa W BblAesie U3 HEro [oAu, eC/In MHoEe He
npeaycMoTpPeHO 3aKOHOM UAN CorsalleHneM y4acTHUKOB, X A0JIN MPU3HATCA PaBHbIMU,

3. OcHoBaHMA W MOpPsSAOK pa3gena obuiero uMmyllecTBa M BblAena U3 HeEro Aoau
onpenensiioTcs MNo npaBuiaM cTaTbW 252 HacTosiwero Kogekca MocTosibKY, MOCKOJIbKY
NHoe ANA OoTAesibHblIX BMAOB COBMECTHOW COBCTBEHHOCTW He YCTAHOBJIEHO HACTOALLUM
KO,D,eKCOM, opyrmMmm 3akKOHaMn W He BblTeEKaeT N3 CywecCcTBa OTHOLLUEeHUN Y4aCTHNKOB
COBMeCTHOW cObCTBEHHOCTMW.

CtaTbs 255. ObpaleHne B3biCKaHMs Ha [0Jt0 B obuiem nMmyuiecTee

KpeaounTtop y4YyacTHUKa noneBon nnm COBMECTHOW cobcTBEHHOCTH npu
He[OoCTaTOYHOCTN Yy COBCTBEHHMKA APYroro MMyLWeCcTBa BrNpaBe npeabsaBuTb TpeboBaHmne o
BblAesie 00V A0J/KHUKA B 06LeM nmyuiectee ana obpalleHns Ha Hee B3blICKaHUS.

Ecnm B Takux c/yvasax BbloeneHue O0/M B HaType HEBO3MOXXHO NMbo npoTmMB 3TOro
BO3pa)kaloT OCTasibHble YYAaCTHUKW OOJIEBON WM COBMECTHOW COBCTBEHHOCTU, KpeamTop
Bnpase TpeboBaTb MNpoAa>Ku [LOOJKHMKOM CBOEW A0/ OCTajibHbIM Yy4aCTHUKaM obuien
CobBCTBEHHOCTU MO LEHEe, COpa3MepHON PbIHOYHOWM CTOMMOCTWU 3TOW A0AKu, C obpaleHnem
BbIPYYE€HHbIX OT MPOA4a>Kn CPeACTB B MoralieHne gonra.

B cnyvyae oTkKasa OCTasbHbIX Y4acCTHUKOB obuien cobcTBEHHOCTU OT npuobpeTeHuns
00NN OO0J/DKHUKa KpeauTop Brnpaee TpeboBaTb Mo cyny obpaweHms B3bICKAHWUSA Ha [0/
OOJHOKHMKa B npaBe obuiern cobCTBEHHOCTU MyTeM MNPOAaXKW 3TON A0AM C NybnnyHbIX
TOPros.

CtaTtbs 256. O6Lasa cobCTBEHHOCTb Cynpyros

1. NmyuwecTBo, Ha)xmToe cynpyramum BO Bpemsa Opaka, SIBNSEeTCS WX COBMECTHOW
COBCTBEHHOCTbIO, €C/IN JOrOBOPOM MeXAY HUMWU He YCTaHOBNEH WHOW pPeXuM 3TOoro
NMyLLLEeCTBa.

2. IMylecTBO, NpuHaanexxaBllee KaxAoMy W3 Cynpyros A0 BCTynneHus B 6pak, a
TakXxe MoJslyYeHHoe OoAHWM U3 CynpyroB BO BpeMsi Gpaka B gap WM B rMopsake
HacnenoBaHUS, BNSAETCSA ero CO6CTBEHHOCTbIO.

Bewwn wnHAMBMAYanbHOro nosb30oBaHWs (ogexna, obyBb M T.M.), 3a WUCKJOYEHUEM
AparoueHHoCTeN N Apyrux NpeaMeToB POCKOLWIM, XOTS U npnobpeTeHHble BO BpeMs Bpaka



3a c4yeT 06LWMX CpencTB Cynpyros, NMpU3HalTCa COBCTBEHHOCTbIO TOrO Cyrnpyra, KOTOpbIN
NMU MOJIb30BaJICS.

NMywiecTBO KaXkOoro mn3 Cynpyros MoXeT OblTb MpU3HAHO WX COBMECTHOM
cobcTBeHHOCTLIO, ecnn 6byneT yCTaHOBAEHO, 4TO B TeyeHume 6paka 3a cyeT obuiero
nMyLlecTsa Cynpyros WiaM JIM4HOrO uMyLLecTBa ApYyroro cynpyra Obiiv npoussefeHbl
B/IOXKEHUNS, 3HAYMTEsSIbHO YyBe/MYMBaKLWMe CTOMMOCTb 3TOro MMyuwecTBa (KanuTabHbIN
PEMOHT, PEKOHCTPyKuusa, nepeobopypoBaHme wn T.n.). HacTosAwee npaBuno He
NPUMEHAETCH, eCNn AOr0OBOPOM MeXAy CynpyramMmu npefyCMOTPeHO UHOoe.

NcknouynTenbHoe nNpaBo Ha  pe3ysbTaT  UHTENNIEKTYaslbHOW  OeATEesIbHOCTH,
npuHagnexkallee aBTOpYy TakKoro pesynbTaTta (cTaTba 1228), He BxoAuT B obliee
nMyllectso cynpyros. OpgHako [oxoAdbl, TMOJIyYEHHbIE OT WCMNOJIb30BaHUA TaKoro
pe3yfnbTaTa, ABASAIOTCA COBMECTHOMW COBCTBEHHOCTbLIO CYrpyroB, €Cv OOrOBOPOM MexnAy
HUMW He NpeayCMOTPEHO UHoe.

(ab3au BBeneH PepepanbHbiM 3aKOHOM OT 18.12.2006 N 231-P3)

3. Mo ob6s3aTenbCTBaM 0OHOIr0 U3 Cyrnpyroe B3biCKaHMe MOXET ObiTb 0bpalleHo NuLlb
Ha WMYLECTBO, Haxoasuweeca B ero COB6CTBEHHOCTW, a TakXe Ha ero Jonw B obuiem
NMyLLIECTBE CYMpPYroB, KOTopasa npuynTanacb 6bl eMy nMpu pasgene 3Toro MMyLecTBa.

4. MNpaBuna onpeaesneHNs Ooser CyrnpyroB B obLIEM MMyLLECTBE MNpu ero pasnene u
nopsanoK TaKoro pasgesa yCTaHaB/MBAKOTCA CEMENHBIM 3aKOHO4ATE/IbCTBOM.

(B pen. PepepanbHOro 3akoHa oT 24.04.2008 N 49-93)

CtaTbs 257. CobCTBEHHOCTb KPECTbAHCKOro ((hepMepCcKoro) xo3sncTea

1. MMyLecTBO KpeCcTbSAHCKOro (hepmMepcKoro) Xo3sncTBa NpuUHagleXuT ero YjeHam
Ha NpaBe COBMECTHOW COBCTBEHHOCTW, eC/IM 3aKOHOM WM LOFOBOPOM MeXXAY HUMU He
yCTaHOBJIEHO MHOe.

2. B coBmMecTHON COBCTBEHHOCTUN Y/IEHOB KPECTbAHCKOro (thepMepckoro) xo3sdncTea
Haxo4AaTCA MpenoCTaB/ieHHbIN B COBCTBEHHOCTb 3TOMY XO3AWCTBY WK MNpnobBpeTeHHbIN
3eMeJsibHbIN  Y4aCTOK, XO3SNCTBEHHbIE U WHble MOCTPOMKKW, MeNnopaTuBHbIE U Apyrue
COOpY>XXeHUs, MPOAYKTUBHbIA N paboynin CKOT, NTULA, CENbCKOXO3SNCTBEHHas W WHas
TexHuKa u obopynoBaHMe, TPaHCNOPTHblE CpeacTBa, MHBEHTapb U APYroe UMyLLecTBO,
npunobpeTeHHOe N5 X038NCTBa Ha obLime cpencTBa ero 41eHoB.

(B pen. PepepanbHOro 3akoHa ot 04.12.2006 N 201-93)

3. Mnoabl, npoaykuma W [OX0Abl, MNOJIyYeHHble B pe3ysbTaTe L[eATeNIbHOCTU
KPEeCTbSAHCKOro (hepMepcKoro) Xxo3§8MCTBa, HABAAKOTCA O06WMM  UMYLLECTBOM YJIEHOB
KPeCTbSAHCKOro (pepMepCcKoro) Xo39MCTBa N UCMNONb3YKOTCA MO COrNalleHnio MeXay HUMN.

CtaTba 258. Paspen umylecTBa KpeCcTbAHCKOro ((hepMepcKoro) Xo3sncTea

1. Mpn npekpaweHNn KpPecTbAHCKOro (hepmMepcKoro) Xo3snmcTea B CBA3UM C BbIXOAOM
N3 HEro BCeX ero YJaeHOB UK MO MHbIM OCHOBaHUAM obLLee NMyLLECTBO NOOJIEXUT pa3neny
Mo npasuiaM, NPegyCcMOTPEHHLIM cTaTbaAMK 252 n 254 HacToawero Kogekca.

3eMesibHbIA y4acTOK B TaKUX CJlydasax [OenuTca Mo npaswujiaM, YCTaHOBJIEHHbIM
HacTosAwmMM KogekcoMm n 3eMesibHbIM 3aKOHO4AaTeNbCTBOM.

2. 3eMesibHbI Y4aCTOK U CpeacTBa MpPoM3BOACTBA, NPMHaANeXallne KpecTbAHCKOMY
(bepmepckoMy) X03AKMCTBY, NMPU BbIXOOAE OAHOIO U3 ero YJeHOB U3 X03ANCTBa pasaeny He
nognexat. Bblwegwunin wn3 X034MCTBa MMeeT TMpaBO Ha NoJiydeHne [eHeXXHoWn
KOoMMeHCcauum, copasmMepHon ero gose B obuen COBCTBEHHOCTU Ha 3TO UMYLLECTBO.

3. B cny4aax, npeayCMOTPEHHbIX HAaCTOSALWEN CTaTbelr, A0JN YJEHOB KPEeCTbSAHCKOro
(bepmepckoro) xo3amcTBa B NMpaBe COBMECTHON COBCTBEHHOCTM Ha MMYLLECTBO XO3AMCTBa
MPU3HaTCA paBHbIMU, €CIN COrslalleHNEM MeXAY HUMUK He YCTaHOBJIEHO MHOe.

CtaTbs 259. CoOGCTBEHHOCTb XO3SIICTBEHHOrO TOBApWULLECTBA WM KoonepaTuBsa,
obpazoBaHHOro Ha 6a3e NMyLLeCcTBa KPECTbAHCKOro ((hepMepCcKoro) xo3sncTea

1. YneHamMum KpeCTbSAHCKOro (hepMepcKoro) xo3ancTea Ha base nmyLlecTBa X0391MCTBa
MOXXeT BbITb CO34aHO XO3ANCTBEHHOE TOBApPULLLECTBO WX NMPOU3BOACTBEHHbLIN KOOMEpPaTUB.
Takoe X034MCTBEHHOE TOBapULLECTBO UM KOOMEpaTUB Kak puamnyeckoe nuuo obnagaert
npaBoM cOBCTBEHHOCTW Ha WMYLLECTBO, NepefaHHOe eMy B ¢opmMe BKIagoOB M APYrux
B3HOCOB 4seHaMn (epMepCcKoro XxO03fIMCTBa, a TakXe Ha WUMYyLLeCTBO, MNOJIy4eHHOoe B
pe3ynbTaTe ero AeATeNbHOCTU U npuobpeTeHHoe MO WMHbIM OCHOBAHMWAM, AOMYCKaeMbIM
3aKOHOM.



2. Pa3mep BKN1a[oB Y4aCTHUKOB TOBapuULLLIECTBA WM Y1E€HOB KoonepaTuBa, CO34aHHOIo
Ha 6a3e MMyLlecTBa KPECTbAHCKOro (hepMepckoro) xo3saMcTBa, YCTaHaBAMBAETCS Mcxons
U3 nx gosien B npase obuien cobCTBEHHOCTN Ha MMYLLECTBO XO03ANCTBa, onpenensiemMbix B
COOTBETCTBUM C NYHKTOM 3 cTaTbu 258 HacTodAwero Kogekca.

nasa 17. NPABO COBCTBEHHOCTU N APYIUE BELLUHbIE
MPABA HA 3EMJIIO

(B pen. ®epepasibHOro 3akoHa ot 16.04.2001 N 45-93)
Ctatbsa 260. Obwme nonoxxeHnsa o npase coO6CTBEHHOCTU Ha 3eMJII0

1. Jlnua, nmewwme B CoBCTBEHHOCTU 3eMesibHbIN Yy4acCcTOK, BMpaBe npogaBaTb ero,
0apuTb, OoTAaBaTb B 3aJI0r WAW cOoaBaTb B apeHAy W pacrnops»kaTbCA MM UHbIM 06pa3om
(ctaTbs 209) NOCTONbKY, MOCKOJIbKY COOTBETCTBYHOWMNE 3eMAM Ha OCHOBAHMW 3aKOHa He
NCKJTI04EHbI N3 060p0oTa Uan He orpaHuyeHbl B obopoTe.

2. Ha OCHOBaHMM 3aKOHa M B YCTAHOBJIEHHOM WM MOPSAAKE OMNPenesnsatTCa 3eMaun
Ce/IbCKOXO3SANCTBEHHOr0 M WHOrO LesieBOr0 Ha3HavyeHWs, UCMNoJsib30BaHMe KOTOpbIX AJ1s
OPYrux uesnen He OOMyCKaeTCs WK orpaHnYmBaeTcs. [Mosib30BaHME 3eMeflbHbIM Y4acTKOM,
OTHECEHHbIM K TaKUM 3eMJIaM, MOXXeT OCYLeCTBNAATbCA B npepenax, onpepesseMblX ero
LlesIeBbIM Ha3HaYeHMEM.

(B pen. depepanbHOro 3akoHa oT 26.06.2007 N 118-93)
CHOCKa ncksntoYeHa. - ®epepasibHblil 3akoH 0T 16.04.2001 N 45-03.

CTaTbs 261. 3eMeNbHbIN yH4acTOK Kak 06beKT nNpaBa CoOBCTBEHHOCTU

1. YTpaTun cuny. - PenepasnbHblin 3akoH oT 04.12.2006 N 201-P3.

2. Ecnn nHoe He yCTaHOBIEHO 3aKOHOM, NMpaBo COBCTBEHHOCTU Ha 3eMeJibHbI Y4aCToK
pacrnpoCcTpaHsaeTCs Ha Haxogswmecs B rpaHMUaxX 3TOro Yy4yacTKa MOBEPXHOCTHbIN
(MOYBEHHbLIN) CNON N BOAHbIE 06BEKTHI, HAX0A4AWMECA HA HEM pacTeHUs.

(B pen. ®epepanbHbix 3akoHOB 0T 03.06.2006 N 73-d3, o1 04.12.2006 N 201-P3)

3. CobCTBEHHMK 3eMesIbHOr0 y4acTKa BMpaBe WUCMOJib30BaTb MO CBOEMY YCMOTPEHUIO
BCE, YTO HaxoAUTCA Had W noO TOBEPXHOCTbIO 3TOr0 Yy4yacTKa, €CAN UHOe He
npenoycMoOTPEHO 3akKOHaMuM O Hepgpax, 06 WCMonb30BaHMM BO3AYLIHOrO MNPOCTPAHCTBA,
WHbIMW 3aKOHaMM N He HapyLllaeT npas gpyrux auu,.

CtaTbsa 262. 3eMenbHble y4acTKu obuiero nosib3oBaHUA. [JoCTyn Ha 3eMesibHbIN
y4acToK

1. N'paxxpaHe MMelT npaBo cBo6oaHO, 6e3 Kakmx-nmbo paspelleHnin HaxoguTbCa Ha
He 3akpbliTbiX Ana obwero [ocTyna 3eMesibHbIX  y4YacTKax, Haxopawmxcs B
rocyfapCTBEHHON WAN MYHULUUMAbHOW COBCTBEHHOCTU, N UCMONbL30BaTb UMeKLINeCcs Ha
3TUX YyYacCTKax npupogHble 06bekTbl B MNpefenax, [OMyCKaeMblX 3aKOHOM W WHbIMU
NMpaBOBbIMY aKTaMU, a TakXe COBCTBEHHMKOM COOTBETCTBYIOLLENO 3eMESIbHOr0 y4yacTKa.

2. Ecnn 3eMenbHbIN y4aCcTOK He oropoxkeH nbo ero cobCTBEHHUK WMHbLIM Crocobom
SICHO He o0603Ha4Yufa, 4TO BXOA Ha y4dacTok 6e3 ero paspelleHuns He gonyckaeTtcs, noboe
JINLO MOXXET MPONTU Yepe3 y4yacTOK MpU YCJIOBMW, H4TO 3TO He MNpuyMHSAeT yuwepba man
6ecrnokoncTBa COOBCTBEHHUKY.

CTaTbs 263. 3acTpoiKa 3eMefibHOro y4acTka

1. CobCTBEHHWK 3eMesibHOro y4yacTKa MOXXeT BO3BOOWTb Ha HEeM 34aHusa u
COOPYXXEHUSA, OCYLLEeCTBAATb MX MNepecTporKy WAM CHOC, paspewaTb CTPOMUTENbCTBO Ha
CBOEM Yy4acCTKe ApyrmMm amuam. 3TW MNpaBa OCYLWEeCTBAAKTCA Npu ycnoBum cobnogeHuns
rpafgoCTPOUTENbHbLIX U CTPOMUTENbHbLIX HOPM W MpaBWi, a Takxe TpeboBaHU O LEeNeBOM
Ha3HaYeHWN 3eMesIbHOro y4yacTKa (MyHKT 2 cTaTbu 260).

(B pen. PepepasnbHOro 3akoHa oT 26.06.2007 N 118-93)

2. Ecnm nHoe He npeayCMOTPEHO 3aKOHOM UM LOrOBOPOM, COBCTBEHHUK 3€MesIbHOro
y4YacTka npmnobpeTtaeT nNpaBo cOBCTBEHHOCTU Ha 34aHME, COOPY)XXEHNE U MHOE HEeABMKNMOe
MMYLLECTBO, BO3BEAEHHOE NN CO3daHHOe UM And ceba Ha NpuHaaseXXalleM emMy y4yacTKe.

MocnencTBns CaMOBOJIbHOW  MOCTPOMKKW, Mpoun3BedeHHON COBCTBEHHUKOM  Ha
npMHagaexawem emy 3eMeslbHOM Yy4acTKe, OonpejensiTcsa cTaTbell 222 HacTosAlero
Kopekca.



CtaTtba 264. MNpaBa Ha 3eMI0 UL, HEe ABAAKOWMXCA COBCTBEHHMKaAMUN 3eMesibHbIX
y4acCTKOB

1. 3eMenbHble y4aCTKU MOryT NpefocTaBnAaTbCa UX COBCTBEHHMKaMM OPYrUM nuuam
Ha YyCNoBMSAX W B MNOPSAAKE, KOTOopble MNpefyCMOTPEeHbl rpaKAaHCKUM U 3eMeJflbHbIM
3aKOHO4ATEeNIbCTBOM.

(n. 1 B pen. PepepanbHOro 3akoHa oT 26.06.2007 N 118-P3)

2. Jlnuo, He saBnsawweecs COOGCTBEHHMKOM 3eMEeNIbHOr0 Yy4yacTKa, OCyLlecTBAseT
npuHagne>kawmne emy npaBa BfafeHUs U MNOJb30BaHWA YYaCTKOM Ha YC/IOBUAX U B
npepenax, yCTaHOBJIEHHbIX 3aKOHOM WX AOFOBOPOM C COBCTBEHHUKOM.

3. Bnapeneu 3eMefibHOro y4yacTka, He fABNAWUACA COBCTBEHHUMKOM, He Brpase
pacrnops»XaTbCHA 3TUM Yy4aCTKOM, eC/IM UHOe He NpefyCMOTPEHO 3aKOHOM.

(B pen. ®epepanbHOro 3akoHa oT 26.06.2007 N 118-93)

CtaTtbss 265. OcHoBaHuMA npunobpeTeHMa nNpaBa MNOXWU3HEHHOro0 Hacnegyemoro
BNafeHNsa 3eMesibHbIM Y4aCTKOM

MpaBO MOXXW3HEHHOrO Hac/JeQyeMoro BJafeHns 3eMeslbHbIM y4acTKOM, HaxoasaLWwmMcs
B rOCyAapCTBEHHOM UAN MYHULIUMANIbHOW COBCTBEHHOCTW, NMpruobpeTaeTcs rpa)kgaHamMmmn rno
OCHOBAHMAM U B NopsiaKe, KOTopble NMpeayCcMOTPEHbl 3eéMeJibHbIM 3aKOHO4ATEIbCTBOM.

Cratba 266. BnageHue ©n nMosb3OBaHME 3eMeJsibHbIM  Y4YaCcTKOM Ha npase
MO>XN3HEHHOr 0 HacsieayemMoro BiageHus

1. paxOaHwH, obnagalowWwniAi MNpPaBOM MOXXW3HEHHOrO0 Hac/eQyemMoro BJlafeHuns
(Bnapeney, 3emMenbHOro y4acTka), MMeeT MpaBa BJafeHUs U MOJb30BaHUS 3€MeflbHbIM
y4acTKOM, NepefaBaemblie Mo HacneacTBy.

2. Ecnm 13 ycnoBuin Nofb30BaHUA 3eMeflbHbIM YY4aCTKOM, YCTAaHOBJIEHHbIX 3aKOHOM, He
BbiITEKAeT WHOe, BJlafesiel, 3eMeJIbHOro y4yaCTKa BMpaBe BO3BOAWTb Ha HeM 34aHue,
COOpPY>XXEHUsi N Cco3haBaTb ApPYyroe HeABMXXMMOE MMYLLECTBO, npuobpeTass Ha HeEro npaso
cobCcTBEHHOCTMW.

CtaTtba 267. PacnopsixeHne 3emMesibHbIM Y4YaCTKOM, HaxOAAWWMMCA B MOXXWU3HEHHOM
HacnegyemMmoMm BlageHnn

(B pen. ®epepanbHOro 3akoHa ot 26.06.2007 N 118-93)

PacrnopsikeHne 3eMesibHbIM Y4aCTKOM, HaxoAsaWMMCS B MOXXU3HEHHOM Hac/ieoyeMoMm
BNlafleHNN, He [OMyCKaeTCs, 3a WCKJIIOYeHMEeM ciy4vyas repexoda fnpaBa Ha 3eMeJsibHbll
y4acToK Mo HacneacTay.

Ctatba 268. OcHoBaHuA npuobpeTeHna npaBa MNOCTOAHHOrO (6eccpo4yHOro)
NMoJIb30BaHNA 3eMeJIbHbIM Y4aCTKOM

1. MNpaBo MNOCTOAHHOrO (6eccpo4HOro) MOJSIb30BaHUA 3eMeJjlbHbIM  Y4acCTKOM,
Haxo4AaWMMCa B FOCyJapCTBEHHOW NN MyHUUMUNANbHOW COBCTBEHHOCTW, NpeaocTaBiseTcs
rocynapcTBEHHOMY UM MYHULMMNANIBHOMY YYpeX 4eHUI0, Ka3eHHOMY NnpearnpusaTuio, opraHy
rocynapCTBEHHOMW BAACTW, OpraHy MeCTHOro camMoyrpaBJ/ieHWs Ha OCHOBaHUW pelleHus
rocyfapCcTBEHHOr0 WAW  MYHUUUMANbHOMO OpraHa, YMNOJIHOMOYEHHOro npefoCcTaBATb
3eMesibHble Yy4aCTKN B Takoe MnoJib30BaHue.

(B pen. PepepasbHbiX 3akoHOB 0T 04.12.2006 N 201-®3, oT 26.06.2007 N 118-P3)

2. YTpaTtun cnny. - PegepanbHbii 3aKOH 0T 26.06.2007 N 118-P3.

3. B cnydvae peopraHmsauum Opuanyeckoro nuvua npuHagsiexxaliee emy Mnpaso
NOCTOSAHHOr0 (6eccpoyYyHOro) MoJsIb30BaHWA 3eMeflbHbIM Y4aCTKOM MepexoauT B rnopsiake
rnpasornpeeMcTBa.

(B pen. ®epepanbHOro 3akoHa oT 26.06.2007 N 118-93)

CtaTbs 269. BnageHne n nonb3oBaHUe 3eMJIeEN Ha npaBe NOCTOSAHHOro (beccpo4Horo)
MoJib30BaHUSA
(B pen. PepepanbHOro 3akoHa oT 26.06.2007 N 118-93)



1. Jlnuo, KOTOPOMY 3eMesibHbIA Y4acTOK NpefocTaBieH B MocTosaHHoe (6eccpoyHoe)
nosib30BaHWE, OCYWECTBAAET BAadeHME W MOJIb30BaHUE 3TUM Yy4YaCTKOM B npepnenax,
YCTaHOBJIEHHbLIX 32aKOHOM, UHLIMW NPaBOBLIMW aKTaMN U aKTOM O NpefoCcTaB/eHNN y4acTKa
B NMOJIb30BaHMeE.

(B pen. ®PepepanbHOro 3akoHa oT 26.06.2007 N 118-93)

2. JInuo, KOTOPOMY 3eMeJibHbIM y4acTOK NpenocTaBiieH B NOoCTosHHoe (6eccpo4vHoe)
nosb3oBaHWe, BrpaBe, eCc/M WHOe He MpefyCMOTPEHO 3aKOHOM, CaMOCTOSTENIbHO
NCMNob30BaTh Yy4aCTOK B LeNfx, A8 KOTOPbIX OH NpefocTaB/ieH, BKOYas BO3BeAeHNE AN1S
3TUX UeNnen Ha yyacCTKe 34aHWUN, COOPYXEHUA W APYroro HeaBMXMMOro WUMyLLeCTBa.
30aHus, COOPY>XXEHUSA, UHOE HEOBMKMMOE UMYLLECTBO, CO3LaHHble 3TUM NuuoM Ans cebs,
ABNAKTCA ero CobCTBEHHOCTLIO.

(B pen. ®PepepanbHOro 3akoHa oT 26.06.2007 N 118-93)

CtaTtbsa 270. YTpaTuna cuny. - ®epepasbHbln 3aKoH 0T 04.12.2006 N 201-03.

CtaTbs 271. Mpaso NMnoJZib30BaHUA 3eMeJ1bHbIM Y4aCTKOM COBCTBEHHNKOM
HeABUXNMOCTN

1. CobCTBEHHMK 34aHUsA, COOPYXXEHUSA WA WHOW HEeABMXMMOCTMW, HaxoZAaLlenca Ha
3eMeNIbHOM Yy4acTKe, npuHaasnexaiwlem A[pyromy Juuy, WMeeT TnpaBO M0JIb30BaHUA
npefocTaB/ieHHbIM TaKUM JIMLOM Mof4 3TY HEABUXKUMOCTb 3eMeJIbHbIM Y4aCTKOM.

(B pen. depepanbHOro 3akoHa oT 26.06.2007 N 118-93)

Ab3au yTpaTun cuny. - ®efepanbHbll 3aKOH 0T 26.06.2007 N 118-®3.

2. Mpn nepexoge npaBa COBCTBEHHOCTM Ha HEOBWXMMOCTb, HAXOASALLYIOCA Ha Y4y>KOM
3eMeslbHOM y4acTKe, K ApyroMmy s5uuly OHO npuobpeTaeT npaBo MOJIb30BaHUA
COOTBETCTBYIOLNM 3eMeSIbHbIM YH4aCTKOM Ha Tex >Xe YC/IOBUAX U B TOM e obbeme, 4To U
NPeXXHUN COBCTBEHHUK HEABUXNMOCTW.

(B pen. PepepasnbHOro 3akoHa oT 26.06.2007 N 118-93)

MNepexon mnpaBa COBCTBEHHOCTU Ha 3eMefbHbIA Y4AaCTOK He SBAAETCH OCHOBaHWEM
npekpaweHns uan M3MeHeHUs npuHagiexkalwero CobCTBEHHUKY HeABUXXUMOCTW rpasa
NOSIb30BaHNA 3TUM YHaCTKOM.

3. CobCTBEHHUK HEABMXNMOCTU, HAXOAALWENCA Ha YYy>KOM 3eMesIbHOM y4acTKe, uMeeT
npaBo BJlaAeTb, MNOJIb30BATbCA W pacnopsA>aTbCA 3TOW HEOBUXKMMOCTbIO MO CBOEMY
YCMOTPEHNIO, B TOM 4YUCJIe CHOCUTb COOTBETCTBYOLUME 3aHNA N COOPYXKEHUS, NMOCTOJIbKY,
MOCKOJIbKY 3TO HEe TMPOTUMBOPEYUT YCJIOBUSAM  TMOJIb30BaHUS  OaHHbIM  Y4aCTKOM,
YCTaHOBJIEHHLIM 3aKOHOM WX AOMOBOPOM.

Ctatbss 272. [MocnenctBusi yTpaTbl COOBCTBEHHMKOM  HEABVMXXMMOCTW  MpaBa
NoJib30BaHNS 3eMeJIbHbIM Y4aCTKOM

1. Mpwn nNpeKkpaweHnn npasa Nosib30BaHUA 3eMefibHbIM Y4aCTKOM, NpeaoCTaB/IeHHOro
COBCTBEHHUKY HaXxodsLWerocss Ha 3TOM Yy4yaCTKe HeadBM)XUMOro mmyuiectBa (ctaTbsa 271),
rMpaBa Ha HEABWXWUMOCTb, OCTaBJIEHHYIO ee COOCTBEHHWKOM Ha 3eMeflbHOM Y4acTke,
onpenensioTcd B COOTBETCTBMU C COralleHMeM MexXAy COOCTBEHHMKOM Yy4acTKa W
COBCTBEHHNKOM COOTBETCTBYHOLLEr0 HEABUXXMMOIO UMYyLLLECTBa.

2. lpn OTCYTCTBUN WU HEOOCTUIXKEHUN COrnaleHus, yKasaHHOro B MyHKTe 1
HacToALWeEN CTaTbN, NOCIEACTBUSA MPEeKpaLLEeHN NMpaBa NoJIb30BaHMUA 3€MeJIbHbIM Y4aCcTKOM
onpenensalnTca cynoM no TpeboBaHMO COBCTBEHHMKA 3eMEJIbHOro Yy4acTkKa Wau
cobCcTBEHHNKA HEABUXNMOCTN.

CobcTBEHHUK 3eMesIbHOro y4yacTka Brnpase TpeboBaTb Mo cyny, 4Tobbl cobCcTBEHHUK
HEeABMWXMUMOCTWN MoOC/ie MpeKpalleHUs npaBa MoJsb30BaHUSA y4YacTKOM ocsBoboawmn ero oT
HEeABMXMUMOCTW N NpuBES Y4aCTOK B MepBOHaYasibHOE COCTOSHMeE.

B cnyyvasix, Korga CHOC 34aHWMA WM COOPYXXEHWUS, HaxoOsWeEerocsd Ha 3eMejlbHOM
y4acTKe, 3anpeLleH B COOTBETCTBUM C 3aKOHOM U MHbIMW NMPaBOBbIMU aKTaMu (XKunble goma,
MaMATHUKN UCTOPUN N KYJIbTYpbl U T.M.) 160 HE MOANEXUT OCYLLECTBJIEHNIO BBUOY SABHOIO
MPeBbILEHNA CTOMMOCTM 34aHWA WM COOPY)XXEHUA MO CPABHEHUIO CO CTOMMOCTbIO
OTBELEHHON MOoA HEro 3eMiaun, cyn C Y4eTOM OCHOBaHWUN NMpeKpalleHUs npaBa Mosib30BaHUSA
3eMeflbHbIM Yy4YaCTKOM W Mpu MpenbsaBAeHMN COOTBETCTBYHOWMUX TpeboBaHUA CTOPOHaMU
MOXET:

npu3sHaTb NpaBo COBCTBEHHWKA HEOBMXUMOCTM Ha npuobpeTeHme B COBCTBEHHOCTb
3eMeNbHOro y4yacTka, Ha KOTOPOM HaxXoAUTCA 3Ta HeABWKWMMOCTb, WX MpasBo



CcobCcTBEHHMKA 3eMeNIbHOro y4acTka Ha npunobpeTeHne oCcTaBLUENCA HA HEM HEeABMXKXMUMOCTH,
nmbo

YCTaHOBUTb  YCJIOBUS  MOJIb30BaHUA  3eMeJlbHbIM  Y4aCTKOM  COBCTBEHHMKOM
HEeABVMXNUMOCTWN Ha HOBbIN CPOK.

3. MpaBuna HacToAWEN CTaTbW He MPUMEHATCH MNPU U3BATUN 3eMeNbHOro y4yacTka
ON8 roCyfapCTBEHHbIX WKW MYyHUUMMaNAbHbIX HY>XL (CTaTbs 283), a TakXXe npeKkpaweHnun
rnpaB Ha 3eMeJibHbIN Yy4aCTOK BBMAY €ro HeHagjieXkallero ucnonb3oBaHnsa (CTaTtbs 286).

CtaTba 273. MNMepexol npaBa Ha 3eMeSIbHbIA YH4aCTOK MNPU OTHY)XOEHUN HaXOAALWMXCS
Ha HEM 3[aHUN NN COOPYXKEHUN

MNpn nepexone npaBa COBCTBEHHOCTU Ha 34aHNE WU COOPYXEeHne, NpUHaanexasLlee
COBCTBEHHMKY 3eMesibHOro y4acTkKa, Ha KOTOPOM OHO HaxoguTcs, K npuobpeTtaTento
30aHNS UM COOPY>XXEHUA nepexoauT npaBo COOBCTBEHHOCTU Ha 3eMefibHbIA Y4acToKk,
3aHATbLIN 30aHNEM WU COOPY>KeHNeM 1 HeobXxoAMMbI ANS ero NCMNoJSIb30BaHWS, eCan NHoe
He NpejyCcMOTPEHO 3aKOHOM.

(B pen. depepanbHOro 3akoHa oT 26.06.2007 N 118-93)
YacTb BTOpas yTpatuia cuny. - ®efepanbHbi 3aKoH 0T 26.06.2007 N 118-P3.

Ctatba 274. [lpaBO OrpaHWYeHHOro nMOJIb30BaHUA YYXUM 3€eMeJibHbIM Y4aCTKOM
(cepBuTyT)

1. Co6CTBEHHUK HeABMXMMOro wuMyLlecTBa (3eMenbHOro Yy4yacTka, Apyrou
HeOBMXXUMOCTK) BNpaBe TpeboBaTb OT COBCTBEHHUKA COCEAHEro 3eMesIbHOro yyacTka, a B
HeobxoAMMbIX Cllyd4assX M OT COOCTBEHHWKA APYroro 3eMesibHOro y4dacTka (cocepnHero
yyacTka) npefocTaBiieHUs nMnpaBa OFpPaHUYEHHOro MoJsb30BaHUA COCEAHMM Y4acTKOM
(cepsuTyTa).

CepBUTYT MOXeT YyCTaHaBAMBaTbCA Ana obecrnevyeHus npoxoda W npoesfa Yepes
cocenHU 3eMesibHbI Y4acCTOK, MPOKAaAKW W 3KChayaTauum JUHUIA dneKTponepenayu,
cBsA3n 1 Tpybonposoaos, obecneyeHns BoooCHabXeHNA U Menuopaunmn, a Takxe Opyrux
HY>X[ COBCTBEHHMKA HEeABUXXMMOIr0O UMYyLLECTBa, KOTOpbIE HE MOryT ObITb obecrnevyeHbl 6e3
YCTaHOBJIEHNA CEPBUTYTA.

2. ObpeMeHeHMe 3eMesIbHOro y4acTKa CEPBUTYTOM He ninwaeT CObCTBEHHMKA yYacTKa
rnpas BJlafeHWS, NOJIb30BaHNA N PACNOPSAIKEHUSA 3TUM YH4aCTKOM.

3. CepBUTYT YyCTaHaBMMBAeTCs MO COMalleHNIo Mexay nauuoM, Tpebyowmnm
YCTaHOBJIEHUS CEPBUTYTA, N COBCTBEHHNKOM COCEAHEro y4acTKa 1 MOAJIeXUT perncrpaumu
B NopsAaKe, yCTaHOBJIEHHOM AJ1 perncTpaumn rnpas Ha HeABMKMMOE MMYLLLeCTBO. B cny4dae
HEeOOCTUXXEHUS cornaweHus o6 yCTaHOBAEHWM WAU  YCOBUAX CepBUTYyTa Crop
pa3peluaeTcs CyaoM Mo UCKY nuua, Tpebytolero yCTaHOBAEHNS CEPBUTYTA.

4. Ha ycnoBusx 1 B nopsiake, NpefyCMOTPEHHbIX NYHKTaMU 1 1 3 HacTosALWeN cTaTby,
CepBUTYT MOXXeT BbITb yCTaHOBJIEH TakXXe B uHTepecax n no TpeboBaHuUio nmua, KOTOPOMy
y4acTOK NpefocCTaBsieH Ha NpaBe MOXWU3HEHHOro Hacsienyemoro BrafeHus Wam npase
NMOCTOAHHOrO (6eccpo4yHOro) MoJsb30BaHWA, W WHbIX UL, B Cay4asx, NpeaycMOTpPEeHHbIX
henepasnbHbIMN 3aKOHaAMMN.

(B pen. PepepasbHbiX 3aKOHOB OT 26.06.2007 N 118-®3, o1 30.12.2008 N 311-P3)

5. CobcTBEHHMK y4acTka, oBpeMeHeHHOro cepBUTYTOM, BMpaBe, €C/n WHOe He
npenycMOTpeHO 3aKOHOM, TpeboBaTb OT /L, B MHTEpecax KOTOPbIX YCTaHOBJIEH CEPBUTYT,
COpa3MepHYIO MaaTy 3a NnoJib30BaHNe y4aCTKOM.

CtaTtba 275. CoxpaHeHue cepBMTYyTa Npu nepexoe rnpasB Ha 3eMeJsibHbIA y4aCTOK

1. CepBUTYT COXpaHSIeTCs B CJiyyae nepexona npas Ha 3eMeJibHbI Y4aCTOK, KOTOpbIN
obpeMeHeH 3TUM CepBUTYTOM, K APYroMy Juuy.

2. CepBUTYT He MOXET OblTb CAMOCTOSITE/NIbHBLIM NPEeAMETOM KyrnJn-Npoaaku, 3asaora
M He MOXeT nepefaBaTbCAs KakuMm-Tnbo crnocobom nuuam, He sBASHOWMMCSA
COBCTBEHHMKAMN HEABMXXMMOro MMyLLecTBa, Ans obecnevyeHUs UCMNOJSIb30BaHMUS KOTOPOro
CEepBUTYT YCTAHOBJIEH.

CtaTbsa 276. NpekpalleHne cepuTyTa



1. Mo TpeboBaHUO COBCTBEHHUKA 3eMeIbHOr0 y4acTka, 0bpeMeHeHHOro CeEpPBUTYTOM,
CepBUTYT MOXXeT ObiTb NpekpalleH BBMAY OTMaAeHUs OCHOBAHWW, MO KOTOPbIM OH 6bin
yCTaHOBJIEH.

2. B cnyydasix, kKorga 3€eMefibHbIll Y4acToK, MpUMHAANEXAWMA Trpa)KaaHuHy Wan
IOpUANYECKOMY 1LY, B pe3ysibTaTe obpeMeHeHUs CepBUTYTOM HE MOXXET MCMOb30BaTbCS
B COOTBETCTBMW C Li€JIEBbIM Ha3Ha4YeHMeM y4vyacTka, cobCTBEeHHUK BrnpaBe TpeboBaTb MO
cyny npekpalleHuns cepBuTyTa.

(B pen. PenepanbHOro 3akoHa oT 26.06.2007 N 118-93)

CtaTba 277. ObpeMeHeHne CepBUTYTOM 30aHUN N COOPYIKEHUN

MpUMeHNTeNbHO K MNpaBuiam, NpefycMOTPeHHbIM CTaTbsMU 274 - 276 HacToALWEro
KoLekca, CepBUTYTOM MOTyT 06peMeHsATbCS 34aHWUs, COOPYXKEHUS U APYroe HeABUXMMOEe
UMYLLLECTBO, OrpaHNYEHHOE NOJIb30BaHNE KOTOPbIM HEOHX0AMMO BHE CBSA3M C NOJSIb30BaHNEM
3eMeJIbHbIM YYaCTKOM.

CtaTbs 278. ObpalleHmne B3bICKaHNSA Ha 3eMesIbHbIN Y4acTOK

ObpalleHne B3bICKaHUS Ha 3eMesibHblA  y4acTok Mo obsi3aTenbCcTBaM  €ero
CcoB6CTBEHHMKA A0MYyCKaeTCsl TO/IbKO Ha OCHOBAHUWN peLleHuns cyaa.

Ctatbsa 279. Bblkyn 3eMesibHOro yyacTKa OJ18 roCcyaapCTBEHHbIX U MYHULMUNANbHbIX
HYXA

1. 3emMenbHbIN y4aCTOK MOXeT 6biTb M3BAT Y COBCTBEHHUKA 018 roCygapCTBEHHbIX
WA MyHUUMUNANbHBIX HY)XA MyTeM BblKymMa.

B 3aBMCMMOCTUM OT TOro, OS5 YbUX HY>XXA U3bIMAeTCHd 3eMJs, BblKyMN OCYLLECTBAAETCA
Poccunckon ®depepaunen, cCooTBeTCTBYOWMM cybbekToM Poccuinckon dPepepaunn wnam
MYHMUMNaNbHbIM 06pa3oBaHMEM.

2. PeweHne 06 wu3bATUM 3eMesIbHOro0 Yy4aCTKa [OJ19 roCyOapCTBEHHbLIX WU
MYHUUUNANbHbIX HY>XXA NpUHUMaeTCca defepaibHbIMU OopraHaMn WUCMOSIHUTENIbHON BacCTw,
OpraHamMu WCMONHUTENbLHOM BRacTu cybbekTa Poccuinckonm Pepepaumm nam opraHamu
MeCTHOro camoynpaJsieHus.

(B pen. PepepanbHOro 3akoHa oT 18.12.2006 N 232-93)

denepanbHble opraHbl UCMOJHUTENLHOW BNACTW, OpraHbl UCMOJHUTENbLHOW BNACTU
cybbekToB Poccuinckon depepauynm, opraHbl MECTHOMO CaMoyrnpaBaeHuns, YNOoJHOMOYEHHbIE
NpUHUMaTb peweHns 06 KN3bATUM 3eMeNibHbIX YYaCTKOB [OJ19 FOCYOAPCTBEHHbIX WU
MYHUUMUNANbHbLIX HY>XA, NOPSAAOK MOOAFOTOBKU U MPUHATUS 3TUX PELUEHW OnpenensioTcs
henepasibHbIM 3eMeJsIbHbIM 3aKOHO4ATEebCTBOM.

(B pen. ®PepepanbHOro 3akoHa ot 18.12.2006 N 232-93)

3. CobCTBEHHUK 3eMEJSIbHOr0 y4acTKa [OOJIKeH ObiTb He Mo3fHee 4YeM 3a ron Ao
npencTosalero N3bATUS 3eMesIbHOro y4acTka MUCbMEHHO yBeaomJieH o6 3TOM opraHom,
MPUHABLWINM pelleHne 06 n3batun. Bolkyn 3eMenbHOro y4acTtka A0 UcTevyeHus roga co gHA
nosly4eHnss COBCTBEHHUKOM TaKoOro YyBEAOMJIEHUS [OMyCKaeTCa TONbKO C corjacus
cobcTBEHHMKA.

4, PeweHue henepanbHoOro opraHa NCNONIHUTENbHOM B/ACTN, opraHa
NCMONMHNUTENbHOM BRacTn cybbekTa Poccuinckon Pegepaunnm WaMm OpraHa MeCTHOro
camoynpasieHnss 06 U3bATUM 3eMesIbHOro  y4yacCTka AONA roCyAapCTBEHHbLIX WK
MYHUUWNANbHBIX  HY)XA  MNOAJIEXXWUT  roCygapCTBEHHOM  perncrtpaumm B OpraHe,
OCyLLeCTBAAKOWEM perncTpaumnto npaB Ha 3eMesibHbI y4acToK. COBCTBEHHUK 3eMesIbHOro
yYacTKa A0J1XKeH b6bITb n3BeLeH 0 NpoOn3BeAeHHON perncTpaunm C ykasaHuem ee gathbl.

(B pen. PepepanbHOro 3akoHa ot 18.12.2006 N 232-93)
5. YTpaTtun cnny. - ®egepanbHbii 3aKOH 0T 26.06.2007 N 118-P3.

CtaTbsa 280. MpaBa CoBCTBEHHMKA 3€MeJsIbHOro y4acCTKa, noanexawero nabvdatTunto gnd
roCygapCTBEHHbIX NN MYHNLUNNAJIbHbIX HY>XX]

CobCTBEHHMK 3eMesIbHOro yyacTKa, MoANe)Kallero M3bATUIO OJ1S roCyAapCTBEHHbIX
WA MYHULMUNAAbHbLIX HY)XZI, C MOMEHTa roCy[apCTBEHHOW perncrtpaunm peweHus ob
N3BATUM y4acTKa OO0 OOCTUIXKEHMWS COrnaweHns UM NPUHATUA CYLOM pelleHns O BblKyne
yyacTKa MOXXeT BJlafeTb, MOJIb30BaTbCA U pacnops>XaTbCA UM MO CBOEMY YCMOTPEHUIO U
nponsBoauTb Heobxogumble 3aTpaTbl, obecnevyuBalolmMe WCNONb30BaHWE Yy4acTka B



COOTBETCTBUM C ero LeneBbiM Ha3HavyeHneM. O4HaKo COBCTBEHHNK HeceT pUCK OTHeceHUs
Ha Hero Mpu onpefeneHnn BbiKYMHOW LEeHbl 3eMesIbHOro yyacTka (cTtaTbes 281) 3aTpaT u
ybbITKOB, CBA3aHHbLIX C HOBbIM CTPOUTENILCTBOM, PacCLUMPEHUEM U PEKOHCTPYKLMEN 34aHNN
N COOPY>XEHUN Ha 3eMesIbHOM Y4acCTKe B YKa3aHHbIA nepunog.

(B pen. ®PepepanbHOro 3akoHa oT 26.06.2007 N 118-93)

CtaTbs 281. BblkynHas LieHa 3EMEJIbHOro y4acCTKa, Mn3biIMaeMoro ana
roCygapCTBEHHbIX NN MYHNLUNNAJIbHbIX HY>XX ]

1. MnaTta 3a 3eMeNbHbIl Y4YaCTOK, W3bIMAaeMbin AN T[OCYyOapCTBEHHbLIX WAN
MYHULUMNNaNbHbIX HY>X (BbIKyI'IHaﬂ |_|,eHa), CPOKWU 1N gpyrue ycnoeusa BbiKyMNa ornpenenarnTcsd
cornaweHmeMm C CcobCcTBEHHMKOM Yy4acTka. CornaweHue BKAoYaeT 06053aTenbCTBO
Poccunnickon ®depepaunn, cybbekTa Poccuinckon depepaumn WAM  MYHUUWNANbLHOIO
06pas3oBaHMA yNNaTUTb BbIKYMHYIO LLEHY 3@ U3bIMAaeMbI Y4aCTOK.

2. Mpn onpepeneHnn BbIKYMHOW LEHbI B HEe BKJIKOYAOTCA pPblIHOYHAs CTOMMOCTb
3eMeNIbHOro y4yacTKa W HaxoOsLerocsd Ha HEM HeIABMXXMUMOro MMyLIeCcTBa, a TakKXe Bce
yObITKN, NPUYNHEHHbIE COBCTBEHHUKY U3BATMEM 3EMEJIbHOrO y4vacTKa, BKJ4Yas yObITKM,
KOTOpble OH HeceT B CBA3M C OOCPOYHbIM MNpeKpaleHneM cBoux o6s3aTenbCTB nepen
TpeTbMN TNLAMUN, B TOM YMCE YNYLEHHYIO BbIroay.

3. Mo cornaweHnio C COBCTBEHHMKOM eMy MOXeT ObiTb MNpPefoCTaB/iEH B3aMeH
yyaCTKa, W3bIMAaeMoro pnafsgs rocyOapCTBEHHbIX WM MYHUUUMaNbHbIX HY)XO, OpYyromn
3eMeJIbHbIN Y4aCTOK C 32a4€TOM ero CTOMMOCTU B BbIKYMHYIO LIEHY.

CtaTba 282. Bblkyn 3eMenbHOro y4yacTka aJis rocyaapCTBEHHbIX NN MYHULMUNANbHbIX
HY>X[J MO peLueHuto cyaa

Ecnm cobCTBEHHUK He cornaceH C peweHnem o6 N3bLATUM y HEro 3eMefiIbHOro y4yacTka
0J19 FOCYyAapCTBEHHbIX AN MYHULMNANAbHbLIX HYXA 60 C HUM He AOCTUrHYTO COorJjlaweHune
O BbIKYMHOWN LEHE UM OPYyrux YCNOBUAX BblKyna, defepasibHbli opraH WCMNOJIHUTESIbHON
BNaCTW, OpraH WCNOJIHUTENbHOM BnacTn cybbekTa Poccuiickon ®depepaumm uam opra
MEeCTHOro CaMmoyrnpaB/iieHUs, MNPUHABLINKA TaKoe pelleHne, MOXeT MnpenbsaBuTb UCK O
BblKyne 3eMeslbHOro Yy4yacTka B cyAd. Wck 0 BblKyne 3eMenlbHOro Yy4yacTka pJns
roCcyfapCTBEHHbIX WM MYHUUMUMNANbHbIX HY>XO MOXET ObiTb NpeabsB/ieH B Te4YeHUe Tpex
JIeT C MOMeHTa HanpaBsieHnss COBCTBEHHUKY Y4aCTKa yBeAOMJIEHUS, YKa3aHHOIro B NyHKTe 3
cTaTbn 279 HacTosAwero Koagekca.

(B pen. ®PepepanbHbiX 3aKoHOB OT 18.12.2006 N 232-d3, oT 26.06.2007 N 118-P3)

CtaTbs 283. MpekpalieHne npas BAaLEHUSA 1 NONb30BAHNSA 3eMeJIbHbIM Y4aCTKOM Mpu
ero U3bATUN AJ1S TOCYAAPCTBEHHbBIX WM MyHULIUNANAbHbLIX HY>XA,

B cny4aax, Korga 3eMesibHbli Yy4aCTOK, M3biIMAeMbl OS89 FOCYAAPCTBEHHbIX WU
MYHUUWNNaNbHbIX HYXO, HaxXoANTCA BO BJlageHUN N MOJIb30BaHUWN Ha MpaBe NMNOXWU3HEHHOIo
Hacneoyemoro BJlIafeHUS WM MOCTOSAHHOro (6eccpoyHOro) Mosib30BaHUSA, MpPeKpalleHune
3TUX MNpaB OCYWECTBASAETCA MPUMEHUTENIbHO K MpaBuiaM, NpeaycMOTPEeHHbIM CTaTbsAMU
279 - 282 HacTosdwero Kopekca.

(B pen. depepanbHOro 3akoHa oT 26.06.2007 N 118-93)

Ctatba 284. WN3baTME 3eMeNibHOro y4dacTKa, KOTOpPbi HEe WCNoJb3yeTca B
COOTBETCTBUM C €ro LesieBblM Ha3Ha4YeHueM
(B pen. depepanbHOro 3akoHa oT 26.06.2007 N 118-93)

3eMeNbHbIN Y4aCTOK MOXeT b6bITb U3bAT Y COBCTBEHHUKA B C/ly4asax, KOrAa y4acTok
npefHasHa4YeH ON19 CeNbCKOXO3ANCTBEHHOr0 MPOM3BOACTBa /MO0 XKUANLLHOIO WUAN NHOTMO
CTpouTENbCTBA N HE UCMOJIb3YeTCs AN COOTBETCTBYIOWEN Lesin B TeYeHne Tpex neT, ecsu
6onee [ANTENbHLIN CPOK He YCTAHOBJIEH 3aKOHOM. B 3TOT nepuopj He BKJIIOYaeTCs Bpems,
HeobxoAnMoe OJ19 OCBOEHMSA Y4acTKa, a TakKXXe BPeMS, B Te4eHMe KOTOPOro y4acTOK He Mor
ObITb NCNOSIB30BAH MO LENEeBOMY Ha3HaYeHUIO N3-3a CTUXUNHBLIX 6eACTBMA NN BBUAY NHbIX
06CTOATENLCTB, NCKIIIOYaOLWMX Takoe NCMob30BaHMe.
(B pen. ®PepepanbHOro 3akoHa oT 26.06.2007 N 118-93)

Ctatba 285. W3baATMe 3eMesibHOro y4dacTKa, MWCMoJib3yeMoro C HapyweHunem
3aKoHoZaTeNbCTBa



3eMesibHbIN  y4acTOK MOXeT OblTb M3BbAT Yy COOBCTBEHHMKA, €C/M WUCMOJib30BaHMe
yyacTKa oCyLlecTBAsieTCcs C rpybbiM HapyLleHUEM MpaBu PaLVOHaNIbHOrO NUCMOJIb30BaHMS
3eM/I1, YCTAHOBJ/IEHHbIX 3eMeJIbHbIM 3aKOHOA4AaTEeNbCTBOM, B YACTHOCTU €C/IM yYacToK
NCMOoNb3yeTCcs He B COOTBETCTBMU C €ro LefieBbiM Ha3HaYeHUEM WM €ro UCMoJsib30BaHue
NPMBOAMT K CYLLECTBEHHOMY CHUXXEHMIO M0A0POANS CENbCKOXO3ANCTBEHHbIX 3eMefb nbo
3HAYNTENIbHOMY YXYALIEHUIO SKOOrM4eCcKon 06CTaHOBKMU.

CtaTba 286. lMopAAoK U3BATUA 3eMesibHOro y4dacTka BBUAY €ro HeHaasiexkauwero
MCnoJsib30BaHUA

1. OpraH rocynapcTBEHHOMN BN1aCTK nnm MEeCTHOro  camoynpasJieHus,
YMOJTHOMOYEHHbIN MPUHUMAaTb peLleHns 06 N3BATUM 3eMeNbHBIX YH4aCTKOB MO OCHOBAHMAM,
npenycMoTpeHHbIM CcTaTbaMmn 284 un 285 HacTosdwero Kopekca, a TakXe nopsanok
obsizaTenbHoro 3abnaroBpeMeHHOro npenynpeXxaeHns CcobCTBEHHUKOB Y4YaCTKOB O
OONYLEHHbIX HAPYLUEHNAX ONMPenenatoTCs 3eMesibHbIM 3aKOHO4ATEes/IbCTBOM.

2. Ecnn cobCcTBEHHUK 3eMeNibHOro y4acTka NMUCbMEHHO YBEAOMUT OpraH, NPUHABLUWNA
peweHne 06 N3bATUN 3eMEeNIbHOro y4acTKa, O CBOEM COrjacuu UCNOJIHUTbL 3TO PeELUEHMe,
Y4YaCTOK MOoAJIEXXUT Npofake ¢ Nyb6/IMYHbIX TOPros.

3. Ecin cobCTBEHHUK 3€MeNIbHOro y4acTKa He corjlaceH C peweHuem o6 n3batum y
Hero y4acTKa, OpraH, NpuHABWMN peweHne o6 M3bATUM ydacTKa, MOXKET npeabsBuTb
TpeboBaHMe 0 Npofake y4acTKa B CyA.

CtaTba 287. lNpekpalleHne npaB Ha 3eMesibHbIA YH4acCTOK, NMpUHagAeXXalwmx amuam, He
ABNAIOLLMMCA ero CoO6CTBEHHUKaMU

MpeKkpalleHne TMpaB Ha 3€eMesibHbI Y4acTOK, MNpUHaANIeXxallux apeHzaTopam U
OPYyrUM  nvuaMm, He ABASAWAUMCS ero cobCcTBEHHMKaMKW, BBUAY HeHaOsexalllero
NCMNOMb30BaHNSA yYacTKa 3TUMU NWLAMU OCYLLECTBAETCA MO OCHOBAHUAM U B MOPSAKE,
KOTOpPbI€ YCTAHOBJIEHbI 3€MeJIbHbIM 3aKOHO4ATEIbCTBOM.

nasa 18. NPABO COBCTBEHHOCTU N APYIUE BELLUHbIE NPABA
HA XXWUJIbIE MOMELLLEHUA

CTtaTbs 288. Co6CTBEHHOCTb Ha »KWUJ10e rnomMelleHune

1. CobCTBEHHUK OCYWECTBASET MpaBa BAaAeHUS, MNOJIb30BAHUA W PaCnopsXKEHUS
npuHagaexalmum emMy XuablM rnoMeLLeHNeM B COOTBETCTBUU C €ero Ha3Ha4YeHneM.

2. Xnnble noMeweHna npeaHa3Ha4eHbl AnA NpPpoXXMBaHMA rpa>kKgaH.

FpaxgaHWUH - COBCTBEHHUK >XWUIOrO MOMELLEHUA MOXXEeT WCnosb3oBaTb €ro nas
JINYHOI O NPOXXUBAHMSA N MPOXUBAHNSA YJIEHOB €ro CEMbM.

XXunble NOMELLEHNA MOryT chaBaTbCA WX COBCTBEHHWKaMU ANS MNPOXWUBAHMA Ha
OCHOBaHUM [OroBopa.

3. PasmelyeHmne B XXuiblx oMax NpoOMbILLNEHHbLIX MPOU3BOACTB He LOMNYyCKaeTCH.

PasMelleHne CoOBCTBEHHMKOM B MNpUHAAJIEXAWeM €My >KWIOM  MOMELLEHUN
NPeanpuaTUn, ydpexxoeHun, opraHusaunn OonyCckaeTcs TO/IbKO MNocse rnepesofa Takoro
rnomMeLweHns B Hexwunoe. lMepeBod MNOMELLEHUA N3 XKWUIbIX B HEXWJble MNPOM3BOAUNTCA B
nopsagke, onpeaensaeMoM XUANLWHbIM 3aKOHO4ATEeIbCTBOM.

O HEeKOoTOpbIX BOMPOCax MPaKTUKW PacCMOTPEHUS CMOPOB O MNpaBax COBCTBEHHMKOB
rnomeweHnn Ha obuwiee MMyLECTBO 34aHMSA cM. [locTaHoBneHue [lneHyma BAC PO ot
23.07.2009 N 64.

O npuMeHeHMn cTaTbn 289 cMm. OnpepeneHne KoHCTUTyuumoHHoro Cypa PO ot
06.02.2004 N 135-0.

CtaTbs 289. KBapTupa kKak 06beKkT npaBa cobCTBEHHOCTU

CobCTBEHHUKY KBAapTUPbl B MHOFOKBAPTUPHOM AOME Hapsay C NpuHagnexawmum emy
MomMeleHneM, 3aHUMaeMbIM MO4 KBapTUPY, MNPUHAONEXUT TakKxe [nOoNa B Mpase
cobcTBeHHOCTM Ha obuwee nmyLecTso goma (ctaTtbs 290).




O HeKOoTOpbIX BOMpPOCax MPaKTMKU PaACCMOTPEHUs CMOpPOB O MpaBax COBCTBEHHUKOB
nmoMeuweHnn Ha obuwee uMywecTBo 30aHUSA cM. locTtaHoBneHue [lMneHyma BAC P® ot
23.07.2009 N 64.

CtaTtbsa 290. Obuwee nmyLecTso CO6CTBEHHUKOB KBAapTUP B MHOITOKBapTUPHOM AoMe

1. CobCTBEHHMKaM KBapTMP B MHOrFOKBAapTMPHOM [OMe MNpuHagsiexxaT Ha rpase
obuwen poneBon cobCTBEHHOCTU 0OLIME MOMelleHUs AoMa, Hecyllne KOHCTPYKUMK AoMa,
MexaHn4eckoe, 3/1eKTPUYECcKoe, CaHUTapHO-TexHu4yeckoe wun wnHoe obopynoBaHne 3a
npenenamMmn nnv BHyTpU KBapTupbl, obcnyxunBatollee 6onee ogHOM KBapTUPLI.

2. CobCcTBEHHNK KBAapTUPbI He BrpaBe OTHYy>XAaTb CBOK O0J1t0 B NpaBe COBCTBEHHOCTU
Ha obllee VMYyLIECTBO XWJIOro AOMa, a TakKXe COBepllaTb WHble OENCTBUSA, BAeKyluue
nepenadvy 3TOM A0JN OTAEsSIbHO OT NpaBa COBCTBEHHOCTU Ha KBapTUpY.

CtaTbs 291. ToBapuLLLECTBO COBCTBEHHNKOB XWJbS

1. CobcTBEHHUKN KBapTUp ans obecnevyeHmsa saKkCcnayaTaunm MHOTrOKBapTUPHOro ooma,
Mosb30BaHUSA KBapTupamMm M uUX obwum ummywectsoM obpa3yloT ToBapuLeCTBa
COBCTBEHHUKOB KBapPTUP (XKNNbs).

2. ToBapuwecTBo COBCTBEHHUKOB XXWJbS SBASAETCA HEKOMMEPYECKOW OpraHusaumen,
co3gaBaeMoOn U OEenCcTByWWEenW B COOTBETCTBMM C 3aKOHOM O TOBapuLliecTBax
cobCTBEHHUKOB »XKWJIbS.

CtaTbs 292. NpaBa 41€HOB CeEMbM COBCTBEHHMKOB »XXWNJ1I0I0 MOMELLEHUNS

1. YneHbl ceMbW COBCTBEHHWKA, MPOXXMBAKOLWME B MNPUHALJIEXKALEM EMY >XWUIOM
MoOMeLleHnn, WMEKT NpaBO MNOJIb30BaHWA  3TMM  TOMELEHUEM Ha  YCNOBUSX,
npeaycMoTpeHHbIX XNINLWHBbIM 3aKOHOOATE/IbCTBOM.

HeecnocobHble W OrpaHWYeHHble CyAOM B OeecrnoCcobHOCTU YJeHbl CEMbU
CobCTBEHHMKA, MpOXKMBalOWME B MNpUHALIEXaLeM €My >XWUJIOM TMOMELLEHUN, HeCyT
ConMpapHy C CobCTBEHHMKOM OTBETCTBEHHOCTb MO 06s3aTenbCTBaM, BbiTEKAKOLWMM U3
NMoJIb30BaHUA XXWUJbIM MOMELLEHNEM.

(ab3au BBepeH depepanbHbiM 3akKOHOM oT 15.05.2001 N 54-®3, B pen. PenepasbHOro
3akKoHa 0T 24.04.2008 N 49-93)

2. MNMepexon npaBa COOGCTBEHHOCTW Ha >KWIOW AOM WAM KBAPTUPY K Opyromy Juuy
ABNSETCA OCHOBAHMEM [OJ1 MpeKpalleHUa rnpaBa MoJIb30BaHUSA >KWJIbIM MOMELLEHNEM
YneHaMn CeMbU NMpexXHero cobCcTBeHHMKA, eC/IN MHOE He YCTAaHOBJIEHO 3aKOHOM.

(B pen. PepepasbHbiX 3akoHOB OT 15.05.2001 N 54-93, o1 30.12.2004 N 213-03)

3. YneHbl ceMbu COBCTBEHHMKA »XWUIOro noMelleHus MoryT TpeboBaTb yCTpaHeHMUs
HapyLleHNNn KX MpaB Ha >XWioe MnomelieHne oT Nbbix nuy, BKAOYas COBCTBEHHMKa
noMelLleHuns.

MyHKT 4 cTaTtbn 292 TK P® [MocTtaHoBneHmem KoHCTUTYyuMoHHoro Cypma P® ot
08.06.2010 N 13- npu3HaH He cooTBeTCTBYWOWMM KoHCTUTYyunn Poccunckon denepaunn,
B YacTu, onpegensilolen nNopsaaokK OTHYXKAEHUS >KWUAOro MNOMELWEeHUss, B KOTOPOM
MPOXXMBAOT HECOBEPLUEHHONIETHME 4YJeHbl CeMbW COBCTBEHHMKa HAAaHHOIMO >KWJ0ro
rnoMeLleHnsa, ecnu npu >3TOM 3aTparmeatTCsad WX MpaBa WM OXpaHAemMble 3aKOHOM
WHTEepecbl, B TON Mepe, B KakKOW cofep>kalleecsa B HEM peryampoBaHue - Mo CMbICAy,
npuaoaBaeMoMy eMy CJOXUBLUENCA NMPaBONPUMEHUTENbLHOW NPaKTUKOW, - HE NMO3BONSET Npu
pa3peLlleHnn KOHKPETHbIX A&, CBA3aHHbIX C OTHYXXAEHMNEM XXUJIbIX MOMELLEeHN, B KOTOPbIX
MPO>XMBalOT HECOBEPLUEHHOIETHNE, obecneymBaTb 3PPEKTMBHYIO FOCYAapPCTBEHHYIO, B TOM
yucne cynebHyto, 3aWMTy NpaB Tex U3 HUX, KTO OopMasibHO He OTHECEH K HaXxoasawmMmcs
no4 OMeKoWm WAXM MonevynTenbCTBOM WM K OCTaBWKMMCA (MO AaHHLIM OpraHa oneknm wu
rnonevynTenbCTBa Ha MOMEHT COBEpPLUEHMNSA caesiku) 6e3 poanTenbCKoro norneyeHms, Ho anbo
aKTU4eCKM JNUWEH €ero Ha MOMEHT COBEpLIEeHUNA COEeNKU MO OTYYXAEHUK >XWUJ0ro
nomeweHmns, nmbo cYnTaeTCca Haxo4AWMMCS Ha NorneYeHnn poauTenen, Npu ToMm, O4HAKo,
YTO TakKasa CAefka - BOMPEKW YCTAHOBJIEHHbIM 3aKOHOM 0053aHHOCTAM poauTenen -
HapyLllaeT npaBa U oXpaHseMble 3aKOHOM MHTEepeChl HECOBEPLUEHHOIETHEr 0.

4, OT‘-Iy)KLI,eHI/Ie XKWJIOro nomMeweHnsa, B KOTOPOM MNPOXWMBAKT HaXxogAwmeca nomn
ONEKOW MMM NONEeYUTENIbCTBOM YJieHbl CeéMbW COBCTBEHHMKA AAHHOIO XXWUJIOFO MOMELLEHUNS
nnbo octaBwurecsa 6es poonTenbCKOro norne4vyeHnmda HecoBepLleHHONETHUe 4YieHbl CeMbU
cobcTBeHHMKA (0 4eM WU3BECTHO OopraHy oneknm un noneynTenbCcTBa), ecau npm >TOM
3aTparmBatoTCAa NpaBa MJNM OXpaHAeMble 3aKOHOM MHTEePEeChbl YKa3aHHbIX UL, O0MNyCKaeTCcA
C cornacumsa opraHa onekum n nonevynTenbCTBa.




(n. 4 B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 213-P3)

CtaTbsa 293. lMNpekpalweHne npaBa cobCTBEHHOCTM Ha 6eCX035NCTBEHHO COAEpP)XNUMoe
Xusoe nomelleHmne

Ecnu cobCTBEHHUK >KUIOr0 MOMELLLEHUS WCMOSIb3yeT €ero He Mo Ha3HayeHuto,
CUCTEMATMYECKM HapyllaeT npaBa W uWHTepecbl cocedgein nmbo 6ecxo38MCTBEHHO
obpallaeTcss C >KWUbeM, AOMycKasi ero paspylleHne, opraH MeCTHOro CaMoyrnpaBJieHus
MOXXET npeaynpeanTb COGCTBEHHMKA 0 HEOOXOAMMOCTUN YCTPAHUTb HAPYLUEHWS, @ eCIn OHU
BJIEKYT pa3pylUeHMe MOMELEHNS - TaKXe Ha3HauYUTb COOCTBEHHUKY COpPa3MepHbIN CpoK
O PEMOHTA NoMeLLeHuns.

Ecnm coGCTBEHHMK Toc/e npeaynpexaeHus npoAos/KaeT HapylwaTb rMpaBa W
NHTEepechbl cocelein WM MUCMNOoMb30BaTh >KWUJI0e MOMELeHNe He Mo Ha3HaveHuto nunbo 6es
YBa)XUTeNbHbIX MPUYNH He npou3sefeT HeobxoAuMbIA PEeMOHT, cyd MO WCKY opraHa
MECTHOro CaMoynpaBJIEHUS MOXXET MPUHATb pelleHne o npogake C NybSNYHbIX TOPros
TAKOro XXWJI0ro NoMeLeHns C BbINIaTol COBCTBEHHUKY BbipyYEHHbIX OT MPOAaXKN CPeacTs
3a BblYETOM PAacXxooB Ha UCMOJIHEHME CynebHOoro pelleHus.

Mnasa 19. MPABO XO3ANCTBEHHOIO BEOEHUA, MPABO
ONEPATUBHOIO YMPABJIEHUA

CtaTbsa 294. NpaBo X035NCTBEHHOI0 BeAeHUA

FocynapCTBEHHOE WM  MYHMUMUMANIbHOE YHUTApHOe npeanpusTue, KoTopoMy
UMYLLLECTBO MPUHAANIEXNUT Ha MNpaBe X03ANCTBEHHOrO BeleHus, BfadeeT, MoJib3yeTcs u
pacrnops>kaeTcs 3TUM MMyLECTBOM B rMpenesax, onpeaesiseMblX B COOTBETCTBUU C
HacToAWMM Kooekcom.

CtaTtbs 295. [lpaBa co6CTBEHHMKa B OTHOLIEHUM WMYLLECTBa, Haxo4sLeroca B
X03MCTBEHHOM BeAeHUMn

1. Co6CTBEHHMK WMyLLECTBa, HaxoOsWerocs B XO3SINCTBEHHOM BeOEeHUW, B
COOTBETCTBMW C 3aKOHOM pelaeT BOMPOCbl CO34aHMA MNpeanpusaTus, onpepeneHns
npegMeTa U Uesen ero AeaTeNbHOCTW, ero peopraHvsaumn v JNKBMAALMKW, Ha3HavaeT
onpekTopa (pykoBogauTensa) npennpuatus, OoCyLecTBASEeT KOHTPOJIb 3a MCMNOoJIb30BaHNEM
MO Ha3HAYEHMIO N COXPAHHOCTbIO MPMHaANeXalero NpeanpmaTmMio NMyLLecTBa.

CobCTBEHHUK WMEET MpaBO Ha MOJlyYeHMEe 4YacTu npubbiav OT MCNOJIb30BaHUA
NMyLLEeCTBa, HaXo4sLWEerocsa B X039MCTBEHHOM BEAEHUN NPeanpuaTus.

2. Mpennpuatve He BMNpaBe nMpodaBaTb MpUHagNexalee eMy Ha npase
XO3AMCTBEHHOI0 BEAEHUA HEABMXKMMOE MMYLLECTBO, CoaBaTb €ro B apeHAy, oTAaBaTb B
3as10r, BHOCUTb B KayecTBe BKJafa B yCTaBHbIA (CKAaAO4YHbIN) KanuTasa X03ANCTBEHHbIX
obuwecTs U TOBaApULLECTB WIM WMHbLIM Ccnocobom pacnops»KaTbCqd 3TUM uMyllecTBoM 6e3
cornacus cobcTBeHHUKA.

OcTanbHbIM MMYLLECTBOM, MNpUHAAJIEXALLMM NPeanpuaTuio, OHO pacrnops>kaeTcs
CaMOCTOSITENIbHO, 3@ WCKJIlOYEeHUEeM CJlydaeB, YCTAHOBNEHHbIX 3aKOHOM WIN WHbIMU
NMpaBOBbIMN aKTaMW.

CtaTbsa 296. NpaBo onepaTUBHOIro yripaBieHns
(B pen. ®epepanbHoro 3akoHa o1 03.11.2006 N 175-93)

1. KaseHHoe npeanpusTue N yuypexxaeHue, 3a KOTOPbIMM UMYLLLECTBO 3aKpernJyieHo Ha
npaBe OMepaTUBHOIrO YMNpaBJ/iIEHUs, BALEIOT, TMOJIb3YIOTCA W pPacrnopsbkalTca 3TUM
UMYLLLECTBOM B Mpefenax, YCTAaHOBJIEHHbIX 3aKOHOM, B COOTBETCTBUM C LIeNSMU CBOEW
NedATeNbHOCTW, 3adaHUsMKU COOCTBEHHMKA 3TOro WMYyLIEeCcTBa W Ha3HayYeHWem 3TOoro
NMYLLLEeCTBA.

2. Co6CTBEHHMK UMMYyLLeCTBa BMpaBe W3bATb W3JINLLIHEE, HEWCMNOoJib3yemMoe Wn
NCMO/Ib3yeEMOE He MO0 Ha3HAYeHMI0 UWMYLLECTBO, 3aKpernjieHHoe WM 3a Ka3eHHbIM
npeanpuaTneM nnu ydpexxgeHmem nmbo npuobpeTeHHoe Ka3eHHbIM MpeanpusaTUeM unu
yuypeXKJeHNEM 3a CYET CPeaCTB, BblAE/IEHHbIX EMYy COOCTBEHHUKOM Ha NpuobpeTeHne 3Toro
nMyllecTBa. MMyLIECTBOM, WU3BbATbIM Yy KA3E€HHOro MpelnpusaTus WKW  y4YpexxaeHus,
CO6CTBEHHMK 3TOr0 MMYyLLIECTBA BrpaBe pacnopsaanTbCs Mo CBOEMY YCMOTPEHMIO.



CtaTba 297. Pacnops>XeHne MmMyuLeCTBOM Ka3eHHOro npeanpuatuns

1. KaseHHoe npeanpuaTve BApaBe OTHYYXAaTb UM WHbIM CrocoboM pacropsikaTbCs
3aKpenaeHHbIM 338 HUM MMYLLLECTBOM JINLLb C COrlacua CO6CTBEHHMKA 3TOro UMyLLLEeCTBa.

KazeHHoe npennpuaTve caMoCcTOATEsNIbHO peann3yeT NpPou3BOANMYI0 UM MPOAYKLMIO,
€CJIN UHOE He YCTAHOBJIEHO 3aKOHOM WJIN UHLIMUW NPABOBLIMU aKTaMU.

2. MNopspok pacnpepeneHnss [OXOO40B Ka3eHHOro npeanpusaTus onpepensietcs
COBCTBEHHMKOM €ro MMyLiecTBa.

CtaTba 298. Pacnops»keHne nMyLLecTBOM YYpexAeHuns

1. YactHoe wnn 6opKeTHOe y4YpexkAeHne He BrpaBe oOT4yyXAaTb AM60 WHbIM
CcnocoboMm pacnops>KaTbCs WMMYLLECTBOM, 3aKpPEeniaeHHbIM 33 HUM COBCTBEHHUKOM WAU
npuobpeTeHHbIM 3TUM y4YpexAeHneM 3a CYeT CPefcTB, BblAeNeHHbIX €My COBCTBEHHUKOM
Ha NnpnobpeTeHne TakKoro MMyLLLeCcTBa.

ABTOHOMHOe y4pexnaeHune 6e3 cornacmsa cobCTBEeHHMKa He BrpaBe pacrnopsxaTbCs
HEeOBMXXUMbIM UMYLLECTBOM MU 0CO60 LIEHHBIM ABVMXMMbLIM UMYLLLECTBOM, 3aKpPenJeHHbIMK 3a
HMM COBCTBEHHMKOM WMAX MPUOBPEeTEHHBIMU aBTOHOMHBLIM Y4YpeXXAEeHNEM 3a@ CYeT CPeAcTs,
BblAe/IeHHbIX eMy cobCTBEHHMKOM Ha npuobpeTeHne Takoro wmmyuwectsa. OcCTasibHbIM
3aKpernjieHHbIM 3@ HUMM MMYLLEeCTBOM aBTOHOMHOE y4YpeXk[eHue BrpaBe pacnops>kaTbCs
CaMoCTOATENIbHO, €C/IN NHOE He YCTaHOB/IEHO 3aKOHOM.

(n. 1 B pen. PepepanbHoro 3akoHa oT 03.11.2006 N 175-93)

2. Ecnam B COOTBETCTBMM C y4ypeauTesibHbIMU  AOKYMEHTaMu  yYpeKAeHUIo
npefoCTaB/IEHO MPaBO OCYLECTBAATb MPUHOCALLYIO 0OXOAbl OEATEeNIbHOCTb, TO AOXOAbI,
Nnosly4yeHHble OT TaKoW OEeATeNbHOCTU, N MpuobpeTeHHoe 3a CHET 3TUX AO0X0A0B MMYLLECTBO
NOCTYNalOT B CAaMOCTOATESIbHOE pacnopsiXKeHne Y4YpeKAeHUs U  YYUTbIBATCA Ha
oTanenbHoM banaHce.

CtaTbsa 299. MNMpuobpeTeHne 1 NpekpalleHne npaBa x03aMCTBEHHOr0 BEAEHUSA 1 NpaBa
onepaTUBHOIO ynpasseHuns

1. MpaBo XO35INCTBEHHOr0 BeAEHUS WAXM MpPaBO OMNepaTUBHOrO YynpaBieHuns
NMYLLECTBOM, B OTHOLUEHUN KOTOPOro cO6CTBEHHMKOM MPUHATO pPELUEHNE O 3aKpernaeHun
3a YHUTapHbLIM NpennpuaTueM NN ydpexxaeHuem, BO3HUKaAEeT Yy 3TOro npennpuaTtua nam
yypexxgeHns C MOMeHTa nepefayn UMyllecTBa, €C/IM MHOEe He YCTAaHOBJIEHO 3aKOHOM W
WHBbIMW MPaBOBLIMW aKTaMN MW pPeELLEHNEM COBCTBEHHMKA.

2. Nnoabl, NpoAyKUMA M AoxoAbl OT MCMNOJIb30BaHUA MMYLLECTBa, HaxXxoAsuWerocs B
XO03NCTBEHHOM BEAEHWMN WAM OMNepaTMBHOM YMpaBJEHUN, a TaKXe WMYLLEeCTBO,
npuobpeTeHHOEe YHUTAPHbIM MNPEANnPUATUEM WIN YYPEXXOEHMEM MO AOroBOPY WIN WHbIM
OCHOBa@HWSM, MNOCTYyMNalT B XO03SACTBEHHOE BeAeHME WM OnepaTMBHOE YynpaBJieHne
NPeanpuaTna WAn ydpexxaeHus B rnopagke, YCTAaHOBJIEHHOM HacTtosawmMm Kopekcow,
OPYrMMn  3aKoHaMM W WHBIMW  MPaBOBbIMM  aKTaMu ana npuobpeTeHns npasa
cobCcTBEHHOCTW.

3. MpaBo X03MCTBEHHOrO0 BeAeHNs 1 NpaBo ONepaTMBHONO ynpaBJieHNs UMYLLECTBOM
npekpawaTcad MO OCHOBaHMAM M B MNopsadke, NpefyCcMOTPEeHHbIM HacToAWwMM Kogoekcom,
OPYrMMN 3aKOHAMU N MHbIMW NPaBOBbIMN aKTaMun 4719 NPeKpaLleHns npaBa cobCTBEHHOCTH,
a Tak)xe B CJly4asx NMPaBOMEPHOro U3bATMUA MMYLWLECTBa Y NPEANPUATUS NN YYPEXOEHUS
Mo pelueHnto cobCcTBEHHMKA.

Ctatba 300. CoxpaHeHMe npaB Ha MMYLWLECTBO Mpu nepexone npeanpuaTnsa uam
yypexaeHus K opyromy cobCTBeHHUKY

1. Mpu nepexone npaBa COBCTBEHHOCTU Ha FOCYAApPCTBEHHOE WMAM MYyHMUUUMasbHOE
npenonpuaTe Kak MMYLLECTBEHHbIN KOMMAEKC K APYroMy CO6CTBEHHMKY roCynapCTBEHHOIO
WA MyHUUMNAJIbHOMO MMYLLECTBa Takoe npennpuaTme CoxpaHseT NMpaBo XO03ANCTBEHHOIO
BeOEeHUS UM NpaBo ONepaTUBHOMO yrnpasBseHUsa Ha NpuHagiexaliee emy MMyLLecTBo.

(B pen. PepepanbHOro 3akoHa ot 14.11.2002 N 161-93)

2. Mpu nepexope npaBa COBCTBEHHOCTW Ha yypeXAeHne K Apyromy aauy 3TO
yypexneHne coxpaHseT nMnpaBo OMepaTMBHONO yrnpassieHUs Ha npuHagiexaliee emy
NMYLLECTBO.



naea 20. 3ALLUTA NPABA COBCTBEHHOCTU N APYIUx
BELLHbIX NMPAB

O HEKOTOpbIX BOMPOCax NMPaKTUKM pa3peLLleHnss CNOpPoB, CBA3aHHbIX C ucTpeboBaHneM
NMYLLLECTBA N3 YY>XKOro HE3aKOHHOr 0 BiageHus, cM. HopMaLMoHHoe nucbMo Mpe3nanyma
BAC PO o1 13.11.2008 N 126.

CtaTba 301. MCTpGﬁOBaHI/Ie nmMmyuwiecTBa N3 Hy>XO0ro He3akKoHHOIro BJslageHna

CobcTBeHHUK BrpaBe WUCTpebOBaTb CBOE MMYLLECTBO W3 YYy)XKOro HE3aKOHHOro
BJlafeHMs.

Mo Bonpocy o 3awmTe npas COBCTBEHHUKA MMYLLLECTBa NYTEM YAOBNETBOPEHMSA NCKA K
nobpocosectHoMy  npuobpeTaTento C  WUCMNOJb30BaHWEM  MNPaBOBOro  MexaHu3Ma,
YCTaHOBJIEHHOro NyHKTaMm 1 m 2 ctatbn 167, cM. lNocTaHoBneHUe KOHCTUTYUMOHHOro
Cypa P® o1 21.04.2003 N 6-I1.

CtaTbs 302. UcTpeboBaHue nmyllectBa oT AobpocoBecTHOro npnobpeTtaTtens

1. EC/in MMyLLECTBO BO3Me3HO NpuobpeTeHo y snia, KOTOPOoe He MMEJSIo MpaBa ero
oTYY>XOaTb, O 4YeM npuobpeTaTeslb He 3Han WU He Mor 3HaTb (40O6pPOCOBECTHLIN
npnobpeTtaTenb), To COBCTBEHHUK BNpaBe nctpeboBaTb 3TO MMYLLECTBO OT NpuobpeTaTens
B CJ/ly4yae, Korfa MMyLecTBO yTepsiHO COOCTBEHHMKOM WMAM NULOM, KOTOPOMY MMYLLECTBO
6bl10 NepenaHo cobCTBEHHMKOM BO BnadeHue, nmbo NoXULLEHO y TOro Uam apyroro, nn6o
BbIObISIO N3 UX BNAAEHUS UHBIM MyTEM MOMUMO UX BOJIN.

2. Ecnn vmywectBo npuobpeTeHo 6e€3B03Me34HO OT JMLa, KOTOPOE He MMesio npaBa
€ero oT4yy>xaaTb, COBCTBEHHUK BrpaBe UcTpeboBaTb NMYLLECTBO BO BCEX CIyYasX.

3. eHbrun, a Takxe LeHHble ByMarn Ha npeabsaBuTena He MoOryT ObiTb UCTPeboBaHbI
oT nobpocoBecTHOro npmnobpeTtaTens.

CtaTtbsa 303. PacyeTbl Npuv BO3BpaTe UMYLLECTBa U3 HE3AKOHHOIO BlageHus

Mpn unctpeboBaHUM NMYLLECTBA M3 YY>KOr0 HE3aKOHHOro BRageHUs cobCTBEHHUK
BripaBe TaKXe I'IOTpe6OBaTb OT Nnua, KOTopoe 3Hasz10 nin A0JIXKHO 6b|110 3HaATb, YTO ero
B/lal€HNE He3aKOHHO (HepobpocoBeCTHbIVM BAadesiel), Bo3BpaTa WM BO3MELLEHUS BCEX
[OX0[0B, KOTOPbIE 3TO JINLO N3BJIEKJIO NN OO/IKHO BbII0 N3BJIEYL 3a BCE BPEMSs BMadeHUs;
oT pobpocoBecTHOro Bsafesbla BO3BpaTa MM BO3MELLEHUS BCEX OOX0A0B, KOTOPbLIE OH
N3BNEK NN O0JIKEH BblN1 N3BNE€YL CO BPEMEHMW, KOrAa OH Y3Han Uan AosxeH Obln y3HaTb O
HEeMpPaBOMEPHOCTK BAALEHMA WM MOJYYMN MOBECTKY MO UCKY COBCTBEHHWMKa O BO3BpaTe
nMmyLliecTBa.

Bnapeney, kak gobpocoBecTHbIN, Tak U He[obpOCOBECTHLIN, B CBOIO 04Yepenb BrpaBe
TpeboBaTb OT COBCTBEHHMKA BO3MELLEHUS MPOU3BEAEHHbLIX UM HeobXoAMMbIX 3aTpaT Ha
MMYLLEeCTBO C TOr0O BPEMEHN, C KOTOpPOro COBCTBEHHWUKY MPUYNTAOTCA [OXOAbl OT
NMyLLIECTBA.

HobpocoBecTHbI Bnagenel, BrpaBe oCTaBuUTb 3a cobol npomsBefdeHHble UM
yAy4dleHnsa, ecanm oHn MoryT ObiTb oTaeneHbl 6e3 noBpexaeHus mmywiectsa. Ecam Takoe
oTOEeNeHNe YyNyYLEHNA HEBO3MOXHO, 00OpOCOBECTHbLIN Bnageney nMmeeT npaso TpeboBaTb
BO3MELLEHNSA MPOU3BEOEHHbIX Ha YyaydlleHWe 3aTpaT, HO He CBbille pa3Mepa yBeanYeHus
CTOMMOCTM MMYyLLECTBa.

CtaTbs 304. 3awmnTta npaB cobCTBEHHMKa OT HapPYLUEHWN, HE CBSA3AaHHbIX C JIMLLEHNEM
BNageHns

CobCTBEHHUK MOXET Tpe6OBaTb YCTPaHeEHNA BCAKUX HapyLIJeHI/IIZ ero rnpaea, XoT4 Obl
3TN HapyLwleHna n He OblNIN COeAVHEHbI C INLLEHNEM BNlafeHuns.

CtaTbs 305. 3awmTa npaB BnagenbLa, He ABASAIOLWErocs COBCTBEHHNKOM
MpaBa, npegycMoTpeHHble cTaTbaMm 301 - 304 HacTodAwero Kogekca, npuHagnexxar

TaKXe nuuy, XoTa n He daBadremMyca CoBCTBEHHUKOM, HO BnagewwemMy mmyLiecTtsoM Ha
npaBe NMNOXXM3HeHHOro HacsiegyemMoro BjiaaeHus, X035ANCTBEHHOIr0 BeeHus, onepaTunBHOro



yrnpaBJieHUA nmbo no MHOMY OCHOBaHWMIO, NpeayCcMOTPEHHOMY 3aKOHOM WUJIN OOrOBOPOM. 370
NnNUo nMeeT NnpaBo Ha 3alliTy ero BjageHnsa Tak>xe NnpoTumBe cobcTBEHHUKA.

CtaTbsa 306. NocneacTema NpekpaLwieHmnsa npaBa cCobCTBEHHOCTY B CUJ1Y 3aKOHa

B cnyvae npuHATUs Poccuinckon depepaumernt 3akoHa, Mnpekpallalollero rnpaso
CO6CTBEHHOCTH, YOLITKKN, MPUYNHEHHBbIE COBCTBEHHUKY B pe3yfibTaTe NMPUHATUS 3TOro aKTa,
B TOM 4ucse CTOMMOCTb MMyLLleCcTBa, BO3MeLLalTCa rocyaapcTsoM. Cnopbl 0 BO3MELLEHUN
ybbITKOB pa3peLlatoTcs CyaoM.

Paspen lil. OBLLLAA YHACTb OBA3ATEJIbCTBEHHOIO NMPABA
NMoppaspen 1. OBLUE NMOJIOXKEHUA OB OBA3ATEJIbCTBAX

rnasa 21. MOHATUE U CTOPOHbI OBAA3ATEJIbCTBA
CtaTbs 307. NoHATHeE obsA3aTeNbCTBa M OCHOBAHUSA €ero BO3HUKHOBEHUSA

1. B cuny obsasatenbctBa oAHO MU0 (AO/MKHMK) 06A3aHO COBEPWMTb B MOJb3Y
apyroro nvua (kpegutopa) onpenesieHHoe OeNCTBUE, Kak-TO: MnepedaTb WMYLLECTBO,
BbIMONHUTL paboTy, ynnaTuTb A€HbrM KU T.M., AMbB0 BO3Aep)XaTbCs OT OnpeneneHHoro
OENCTBUSA, a KpeauTop wWMeeT nMpaBo TpeboBaTb OT [OO/MKHMKA WCMOJIHEHUA €ero
ob653aHHOCTI.

2. ObssaTenbCcTBa BO3HMKAOT M3 O0OroBopa, BCAeOCTBME MPUYMHEHUA Bpeda U U3
WHbIX OCHOBaHW, YKa3aHHbIX B HacTosawem Kogekce.

CtaTbs 308. CTopoHbl 06a3aTenbCTBa

1. B 0653aTenbCTBE B KAYeCTBE KakA0MN 13 ero CTOPOH - KpeanTopa uan OOSDKHUKA -
MOryT y4acTBOBaTb OAHO UM OOHOBPEMEHHO HECKOJIbKO JINLL.

HepenctButenbHoCcTb TpeboBaHM KpeguTopa K OAHOMY U3 NAL, YHacTBYHOLWUX B
obsizaTenbCTBE Ha CTOPOHE OOJIKHMKA, PAaBHO KaK U UCTeYEeHMe CPOKAa WUCKOBOW AaBHOCTMU
no TpeboBaHMIO K TakKoMy Uy, camm no cebe He 3aTparmBaloT ero TpeboBaHU K
OCTajNlbHbIM 3TUM NNLLAM.

2. Ecnnm kaxpgas m3 CTOpoOH Mo OoroBopy HeceT 0643aHHOCTb B MOJIb3Yy OpYyromn
CTOPOHbI, OHa CHUTaEeTCA OOJIXKHUKOM ,u,pyr0|7| CTOPOHbI B TOM, 4YTO obsa3aHa coenaTtb B ee
noJsib3y, 1 0AHOBPEMEHHO €€ KpeaANnToOpOM B TOM, YTO MMEET NpaBo OT Hee TpeboBaTb.

3. O6s3aTenbLCTBO He co3pdaeT 06s3aHHOCTEN ANS NIUL, He y4acTBYKOLWWUX B HEM B
KayecTBe CTOPOH (ang TpeTbux auy,).

B cny4dasx, npenycMOTPEHHbIX 3aKOHOM, WHbIMW MPaBOBbIMW aKTaMW Wan
cornalweHneM CTOpoH, 0653aTenbCTBO MOXET Cco03daBaTb A/ TPeTbUX L MNpaBa B
OTHOLLUEHNN ogHOM nnn obenx cTopoH obs3aTenbLCTBa.

MnaBa 22. UCNOJIHEHUE OBA3ATENIbCTB
CtaTbs 309. ObLwme nonoxxeHuns

Ob6a3aTenbCTBa AO/KHbI UCMAONHATLCA Hagjexawmm obpa3omM B COOTBETCTBUU C
ycnosmsasMmn obs3aTenbCTBa U TpebOBaHUSAMM 3aKOHa, WHbIX MPaBOBbIX aKTOB, a Mpwu
OTCYTCTBUM TaKUX YCNOBUIA N TpebOBaHM - B COOTBETCTBUM C 0OblYasaMn aenoBoro obopoTa
NI NHBIMKU 0BbIYHO NpenbaBaAAeMbIMU TpeboBaHNAMN.

CtaTbsa 310. HeponycTMMoCTb  OOHOCTOPOHHEro oOTKas3a OT  WCMNOJIHeHUSA
obsazaTenbcTBa

OOHOCTOPOHHMWI O0TKa3 OT MUCMOJIHEHUSI 0653aTeNbCTBa M OAHOCTOPOHHEE M3MEHEHne
ero yCnoBUIN He [OMyCKalTCs, 3a MCKJYEHWEM CJlyyaeB, NpefyCcMOTPEHHbIX 3aKOHOM.
OOHOCTOPOHHUIA 0TKA3 OT UCMOJIHEHUS 06513aTesIbCTBA, CBA3AHHOIO C OCYLLECTB/IEHVNEM €ro
CTOPOHaMM NpeanpUHNMaTENIbCKON AeATeNbHOCTU, N OA4HOCTOPOHHEE M3MEHEeHWe YC/TI0BUIA
Takoro obsi3aTesibCTBa AOMYCKAOTCA TakXe B CJyvasix, NMpeayCcMOTPEHHbIX [LOrOBOPOM,
€C/IN UHOE He BbITeKaeT M3 3aKoHa UK cyulecTBa obsizaTenbCcTBa.

CtaTtbsa 311. NcnonHeHne obs3aTesnibCTBa NO YacTAM



Kpeaontop BnpaBe He NMPUHMMaTb MCMNOJIHEHUS obs3aTeslbCTBa MO YacTAM, €C/IN UHoe
He NMpenyCcMOTPEHO 3aKOHOM, MHbIMUX MPaBOBbLIMUN akKTaMW, YCNoBUAMKU 06A3aTeNnbCTBa U He
BbiTeKaeT u3 obbivaes genosoro obopoTa nam cyuectea obs3aTenbCcTBa.

CtaTba 312. cnonHeHne obs3aTenbCTBa Hagsiexallemy anuy

Ecnm nHoe He npepnycMOTpeHO corsalleHuMeM CTOPOH U He BbiTeKaeT U3 obblvaes
nenoBoro o60p0Ta nin cyuiecTtBa obs3aTenbCTBa, AO/IKHUK Brpase Mpum WUCNOJIHEHNN
obszaTenbCcTBa I'IOTpe6OBaTb AOKa3aTe/ibCTB TOro, 410 MUCMNoJiHeHNe NpMHMNMaeTCcAad CaMnMm
KpeaountopomMm wminm ynpaBomMo4YeHHbIM MM Ha 3TO JMULOM, N HeCeT PUCK nocneacTsmmn
HenpeabaBJsIEHNA TaKOro Tpe6OBaHI/IFI.

CtaTba 313. UcnonHeHne obs3aTeNbCTBa TPETbUM NNLIOM

1. icnonHeHne o653aTeNbCTBa MOXXET ObITb BO3JIOXKEHO AOJIXKHUKOM Ha TpeTbe nuo,
€C/IN 13 3aKOHA, WHbIX MPaBOBbIX aKTOB, YC/0BU o0b6a3aTenbCTBa WM €ro CyLlecTBa He
BbiTeKaeT 0083aHHOCTb AOOJIXXHUKa WCNOJIHNTb obaA3aTenbCcTBO SNMYHO. B 3TOM cilyyae
KpeaunTtop 06s3aH NPUHATb UCMOJIHEHNE, NPEedJIOKEHHOE 3a O0/KHUKA TPETbUM JINLIOM.

2. TpeTbe nuuo, NoaseprarLleecs onacHOCTU yTpaTUTb CBOE MPaBO Ha MMYLLECTBO
OOJDKHMKa (MpaBo apeHabl, 3aj0ra wavM Ap.) BCaencTsvMe obpaweHns KpeamTopom
B3bICKAHMUS Ha 3TO MMYLLECTBO, MOXET 3a CBOW CYeT YyaA0B/eTBOpPUTb TpeboBaHue
KpeauTopa 6e3 cornacms o/ KHUKa. B 3TOM ciiyd4ae K TpeTbeMy nuvuy nepexondT npasa
Kpeoutopa no o06s3aTenbCTBY B COOTBETCTBUM CO CTaTbaMu 382 - 387 HacTosWero
Kopgekca.

CtaTbsa 314. Cpok ucnosnHeHns obszaTenscTBa

1. Echn ob6a3aTeNbCTBO MpeaycMaTpuMBaeT WM MO3BOASET OMNpenesnTb [eHb €ero
WCMOJIHEHUS WX Mepuod BPEMEHU, B TeYeHMe KOTOPOro OHO OOJIKHO ObiTb MCMOJIHEHO,
0643aTeNbCTBO MOAJIEXXUT WCMOJIHEHUIO B 3TOT [O€Hb WIW, COOTBETCTBEHHO, B Jit0OON
MOMEHT B npefgenax Takoro nepuoga.

2. B cnyyasx, korga o683aTeIbCTBO HE NpenyCcMaTpMBaEeT CPOK €ro UCMOJIHEHUS U He
COLEPXXUT YCNI0BUI, NO3BOJISIIOLLNX ONPeaennTb 3TOT CPOK, OHO A0JIKHO OblTb MCMOJIHEHO B
pPa3yMHbI CPOK Mocjie BO3HUMKHOBEHNA 06a3aTeNnbCTBa.

06a3aTeNbCTBO, HE WCMOJSIHEHHOE B Pa3yMHbIA CPOK, a paBHO 0053aTenbCTBO, CPOK
NCMOJIHEHWS KOTOPOro onpenesieH MoOMeHTOM BocTpeboBaHus, AOJIXKHUK 0653aH NCNOMHUTb
B CEMUOHEBHbIA CPOK CO OHS NMPeabsBAEHUS KpeanTopom TpeboBaHMA O ero UCNOJSIHEHWUN,
ecnn 0683aHHOCTb WUCMOJIHEHNS B OPYrOf CPOK He BbITEKAET M3 3aKOHa, WHbIX NpPaBOBbIX
aKTOB, YycnoBuin obsisaTenbcTBa, ob6blMaeB genoBoro obopoTa WAM  CyLlecTBa
obsazaTenbcTBa.

CtaTtba 315. locpoyHoe ncnosiHeHne obs3aTenbLCTBa

[O/KHUK BMpaBe UCMOJIHUTbL 00513aTe/IbCTBO A0 CPOKA, €C/I MHOE He MpeayCcMOTPEHO
3aKOHOM, MHbLIMW NPABOBLIMK aKTaMu UK yCNoBUsMnU obsi3aTenbCcTBa NGO He BbiITEKAET M3
ero cywectBa. OpfHako [OCPOYHOE UWCMOJIHEHME 06A3aTenbCTB, CBA3AHHbLIX C
OCYLLECTBJIEHNEM €ro CTOPOHaMW MpearnpUHUMATESIbCKOW HOesTeNbHOCTU, AOMyCKaeTCs
TONbKO B CJHy4Yasix, Korha BO3MOXHOCTb WCMNONHUTL 0053aTenbCcTBO A0 CpoKa
npenycMoTpeHa 3aKOHOM, UHbIMW MPABOBLIMY aKTaMU WK ycoBuaMn obsisatensctea 1mbo
BbiITekaeT 13 obbi4aeB AenoBoro ob6opoTa uUm cyllecTBa o6sa3aTeNnbCTBA.

CtaTtbs 316. MecTo ncnosHeHuns obsAzaTenbCcTBa

Ecnn MecTo ucnosHeHUs He onpeaesieHo 3aKOHOM, WHbIMU MPaBOBbLIMUA aKTaMu UK
[LOrOBOPOM, He sBCTBYyeT U3 obblyaeB AenoBoro obopoTa manM cyuwecTBa obsi3aTenbCTBa,
NCNOSIHEHWE AO0JIXKHO ObITh NPON3BEAEHO:

no o6a3aTenbCTBY NepefaTb 3eMesibHbI Yy4acToK, 34aHne, COOpY>XeHne nunu gpyroe
HEeNBUXKNMOE UMYLLIECTBO - B MECTE HAaX0XAEHUA NMYLLECTBA;

no o6s3aTeNnbCTBY NepenaTbh TOBApP WM MHOE NMYLLLECTBO, NpeayCcMaTpuBatoLLLeMy ero
nepeBo3Ky, - B MecCTe ChaysM MMyLlecTBa MepBOMY MepeBO34YMKY A8 [OOCTaBKU €ro
KpeauTopy;



no AOpyrum obazaTenbLCcTBaM npeanpmnHnMaTtTenda nepegatb TOBap WM MHOE
nmyLwiecTtBo - B MeCte M3rotoBiaeHma MM XpaHeHUAa unmMmyllecTtBa, eCJsin 3TO MeCTO 6bi10
M3BECTHO KpeamnTopy B MOMEHT BO3HUNKHOBEHUA 0653aTeNnbLCTBa;

no JAeHeXHoMYy O6H33TeﬂbCTBy - B MecCcTe XWUtenbCTBa KpeamTtopa B MOMEHT
BO3HMKHOBeHUs obsA3aTenbLCTBa, a ecnu KpeaunTopomMm sdBndAeTcda wpumgmn4deckoe Jnmuo - B
MecTe ero HaxoXAeHWs B MOMEHT BO3HUKHOBeHUA oba3aTenbCTBa; ecau KpeaounTop K
MOMEHTY NCMNOJIHEHUA obsA3aTenbCTBa N3MEHWT MECTO XXUTENLCTBA NN MECTO HaxoXXAeHUs
N n3Bectun ob 3ToM AO/HKHMKA - B HOBOM MeCTe XXUTeNbCTBa UKW HaxoXAeHns KpeounTopa
C OTHeCeHMEeM Ha CHEeT KpeaAnTopa pacxonos, CBA3aHHbIX C nepeMeH0|7| MeCTa UCMOJIHEHUNA,

no BCeM AOpyrum obsizaTensCTBaM - B MeCTe XUTeNbCTBa [OOJ/DKHMKA, a ecau
OOJ/DKHNKOM ABNAEeTCA topnanveckoe JIMuo - B MeCTe ero HaxoxxgeHus.

Mo Bompocy 0 NpuMeHeHun ctaTbh 317 apbuTpa>kHbIMK cygamum cM. MIHopMaLUnoHHoe
nncemo Mpesngnyma BAC PO ot 04.11.2002 N 70.

CtaTtbsa 317. BantoTta AeHeXXHbIX 06s3aTenbCcTB

1. leHeXHble 06a3aTenbCTBa A0/TKHbI ObITh Bblpa>keHbl B pybnsax (ctaTbsa 140).

2. B peHexHoM ob6a3aTenbcTBe MOXXET ObiTb MPefyCMOTPEHO, YTO OHO MOAJIEXMUT
onnaTte B pybnsx B CyMMe, 3KBUBAJSIEHTHOW onpefesieHHON CyMMe B MHOCTPaHHOW BanoTe
NN B YCJIOBHbIX OEHEXHbIX eAnHnLax (3Kto, "cneymanbHbIX MpaBax 3auMcTBoBaHUAa" 1 gp.).
B aToM cinydyae noanexauaa ynnate B pybnsax cymma onpepensetcs rno oguunanbHOMY
KypCY COOTBETCTBYIOLEN BajtOTbl WKW YCNOBHbIX OEHEXHbIX €AUHUL, Ha AeHb MnjaTexa,
€CNN MHOM KypC WM WHaa JaTa ero onpeneneHus He yYCTaHOBJIeHbl 3aKOHOM Uu
cornalleHneM CTOPOH.

3. Mcnonb3oBaHME WHOCTPAHHOM BaJlOThbl, @ TakKXe MNaTeXHbIX OOKYMEHTOB B
WHOCTPaHHOW BasoTe NpuM OCYLLeCTBJEHUN pacH4eToB Ha TeppuTtopunm Poccuinckonm
Pepepaumn no obsasaTenbCTBaM [OOMNYCKaeTCsa B CAydasaX, B MopsfKe W Ha YC0BUSX,
onpefenieHHbIX 3aKOHOM WU B YCTAaHOBJIEHHOM UM MOpsiAKe.

CtaTba 318. YBenunyveHue CyMM, BbllMJ1a4nBaeMbIX Ha cogep>XaHue rpa>xaaHmHa

CyMMa, BbiMJla4YnBaemMas MO [OeHeXHoMy o06a3aTenbCTBY HEMOCpeACTBEHHO Ha
coep>XaHue rpakaaHuHa: B Bo3MeLLleHMe Bpeaa, NPUYNHEHHOr 0 XKU3HN UAK 300POBbIO, MO
OOroBOPY MOXWU3HEHHOro COOEpXXaHUs U B APYrUX CAydasaX - UHOEKCUPYETCHA C y4eToM
YPOBHS MHDAAUWN B MOPAAKE U C/lydasix, KOTOPblE NpeayCcMOTPEHbI 3aKOHOM.

(B pen. ®epepanbHOro 3akoHa oT 26.11.2002 N 152-93)

Mo Bonpocy, KacalLwemMycs NpPOoLEHTOB, NOorallaemMblX paHee OCHOBHOW CyMMbl O0Jra,
cM. MocTaHoBneHue lMneHyma BepxoBHoro Cyna P® u MneHyma BAC P® ot 08.10.1998 N
13/14.

CtaTba 319. O4yepeaHOCTL MoralleHns TpeboBaHN No AeHe)XXHOMY 0653aTeNbCTBY

CyMMa npou3BEeAEHHOro mnjaTexa, HeaocTaToyHas O WCMOJIHEHUS [eHEXHOro
06a3aTeNlbCTBa MNOJSIHOCThLIO, MPU OTCYTCTBUM MHOIO COrJiallieHWs MorallaeT NnpexXxae BCero
N3OEPXXKU KpeauTopa Mo MnoslyYeHUo UCMOJSIHEHUSA, 3aTeM - MpPOoLeHThbl, a B OoCTaBllelics
4acTW - OCHOBHYO CyMMY A0JIra.

Ctatbsa 320. icnonHeHne anbTepHaTMBHOIo ob6a3aTenbCTBa

[oMKHNKY, 0B6si3aHHOMY nepefaTb KpeauTopy OAHO WAW Apyroe umyuiectso nmbo
COBEPLINTbL OAHO U3 ABYX WU HECKOJIbKUX OEeNCTBUIA, MPUHAANIEXUT NpaBo Bbibopa, ecnu
N3 3aKOHa, MHbIX NMPABOBbIX aKTOB UKW YC/I0BUIA 06a3aTeNbCTBa HE BbITEKAET MHOE.

Ctatbs 321. WcnonHeHue o6f5A3aTenbCTBa, B KOTOPOM YYaCTBYHOT HECKOJIbKO
KPeanTOpPOB NN HECKOJIbKO AOSIKHNKOB

Echm B o06s3aTenbCTBE YYaCTBYHOT HECKONbKO KPeAUTOPOB WM  HECKOJIbKO
NOJKHUKOB, TO KaXKAbll N3 KPeauTopoB MMeeT NpaBo TpeboBaTb UCMONIHEHUSA, @ KaXKAbl
N3 [OOJKHUKOB 005i3aH MCMONMHUTL 00513aTeNbCTBO B PaBHOW AoJie C APYrUMU MOCTOJIbKY,
MOCKOJIbKY M3 3aKOHa, MHbIX MPaBOBbIX aKTOB WM YCJIOBUIA 06s3aTeNbCTBa HE BbiTEKaeT
nHoe.



CtaTbsa 322. ConnpapHble obsi3aTenbCcTBa

1. ConnpgapHas o0053aHHOCTb (OTBETCTBEHHOCTb) wAM conupapHoe TpeboBaHue
BO3HWKAET, eCn CONMAapHOCTb 0693aHHOCTN unmn TpeboBaHUa NpeaycMoTpeHa AOrOBOPOM
WAN yCTaHOBJIEHA 3aKOHOM, B HYaCTHOCTUW NpY HeAeNMMOCTU NpeaMeTa obsa3aTenbLCTBa.

2. 06a3aHHOCTM HECKOJIbKUX JAO/DKHUKOB Mo o0653aTenbCcTBy, CBA3aHHOMY C
npeanpuHNMaTeNbCKON  AeATeNbHOCTbIO, pPaBHO Kak u  TpeboBaHWA  HECKOJIbKUX
KpeaouTopoB B TakoM o06s3aTenbCcTBe, SABAATCHA CONMAAPHLIMU, €CN 3aKOHOM, WHbIMUK
NpaBoOBbIMY aKTaMn WU YCIOBUAMU 006s3aTeNbCTBa HE NPeyCMOTPEHO NHOE.

CtaTbs 323. NpaBa Kpegutopa nNpu ConnaapHom obs3aHHOCTK

1. Mpu connpgapHo 0653aHHOCTU [OJKHUKOB KpeauTop BripaBe TpeboBaTb
NCMOSIHEHUA KaK OT BCEX LO/KHUKOB COBMECTHO, Tak U OT ito6oro N3 HUX B OTAENIbHOCTH,
NPUTOM Kak MOJIHOCTbIO, TaK M B YacTu AoJra.

2. KpeaunTop, He MOJlyYUBLUMIA MOJSIHOFO YAO0BJIETBOPEHUA OT OLHOr0 M3 CONIMAAPHbIX
OOJDKHUKOB, MMeeT npaBo TpeboBaTb HEOOMOJYyYEHHOE OT OCTaJibHbIX COMMAOAPHbIX
LOJKHUKOB.

ConnpaapHble OOJIKHMKU OCTalTCsA 0653aHHBIMU A0 Tex nop, noka obs3aTenbCTBO He
NCMOSIHEHO MOJIHOCTbIO.

CtaTtbsa 324. Bo3paxeHus npoTtuB TpeboBaHUM KpeauTopa nMpu COANOAPHOWN
obs3aHHOCTH

B cnyvae conupapHoii 0643aHHOCTW AO/KHUK He BrpaBe BblABUraTb MNPOTUB
TpeboBaHUs KpeauTopa BO3Pa’KEHWUS, OCHOBAHHble Ha TaKWX OTHOLWEHUSX ApPYyrux
LOJDKHUKOB C KPpeAUTOPOM, B KOTOPbIX AaHHbIA LOJHKHUK HE y4acTBYeT.

CtaTbsa 325. UcnonHeHue connpapHom 06493aHHOCTM OOHUM N3 OO/IKHUKOB

1. WcnonHeHme conupapHom o0683aHHOCTM MNOAHOCTbIO OOHUM U3  OOJIKHUKOB
0cB060OXKAaeT OCTasIbHbIX OOJIXKHUKOB OT UCMOJIHEHUS KPeaAnUTOopY.

2. Ecnn nHoe He BbiTEKaeT N3 OTHOLWEHUA MeXAY COMNAAPHLIMU O0/IKHUKAMU:

1) OO/MKHUK, WCMOJIHUBLUMA CONMAAPHY 00643aHHOCTb, MMEET MNpaBO pPerpeccHoro
TpeboBaHNA K OCTajibHbIM OO/DKHMKAM B paBHbIX O0JSX 3@ Bbl4ETOM 001, Nafatlowen Ha
Hero camoro;

2) HeynJayvYeHHOEe OOHMM N3 CONUAAPHbLIX LOJIKHUKOB OOJDKHUKY, WCMOJHUBLUEMY
connpapHyo ob653aHHOCTb, NaJaeT B PaBHOM AOJI€ Ha 3TOr0 AOJDKHMKA WM Ha OCTaslbHbIX
DOJIKHUKOB.

3. MpaBunna HacTosAWen CTaTbW MNPUMEHSAITCA COOTBETCTBEHHO MpU MpeKpalleHumn
connpapHoro obsizaTtesnbCTBa 3a4eTOM BCTPeYHOro TpeboBaHMsA 04HOr0 N3 OOJIXKHUKOB.

CtaTbs 326. ConnpgapHble TpeboBaHus

1. Mpu conunpapHocTn TpeboBaHus NGO U3 CONMOAPHBLIX KPEOAUTOPOB Brpase
npeabsaBUTL K AOJDKHUKY TpeboBaHne B NOJHOM obbeme.

[o npeabsaBneHns TpeboBaHUA OOHUM U3 CONMMOAPHBLIX KPEOUTOPOB OO/IKHUK BrpaBe
NCNONHATL 0653aTeNbCTBO JIIO6OMY M3 HUX MO CBOEMY YCMOTPEHMUIO.

2. JO/MKHMK He BMpaBe BbIABMraTb MNPOTMB TpeboBaHWS OOHOMO W3 CONMMAAPHLIX
KpPeOouToOpOB BO3Pa)KeHMWsi, OCHOBaAHHbIE HA TaKWX OTHOLWIEHUSIX [HOOJ/DKHUKA C ApYruM
CONMAAPHbLIM KPEANTOPOM, B KOTOPbIX AaHHbLIA KPeANUTOP He y4acTBYeT.

3. WcnonHeHne ob6s3aTenbCTBa MNOJMIHOCTHID OAHOMY M3 CONMMAAPHBLIX KPEeAUTOPOB
ocBoboXXAaeT AO/KHUKA OT UCMOJSTHEHUSA OCTasIbHbIM KPpeaAnTopaM.

4. ConunpapHbli KpeauTop, MOJYYMBLUMIA MWCNOJIHEHME OT [OO0J/DKHMKA, o06s3aH
BO3MECTUTb MpuyMTaloLleecs OPYruM KpeguTopaMm B pPaBHbIX [OJISIX, €C/IN MHOe He
BbITEKAET N3 OTHOLLUEHUN MEXAY HUMMN.

CtaTtba 327. NicnonHeHue obs3aTeNnbCTBa BHECEHMEM A0Jira B 4eno3nT



1. Jo/KHUK BMNpaBe BHECTU MNpuUYMTaloLInecs C Hero AeHbrn uaun UeHHble bymaru B
Oerno3nT HoTapuyca, a B CjydasX, YCTAHOBJIEHHbIX 3aKOHOM, B [HENo3UT cyda - ecnu
06513aTeNbCTBO HE MOXKET ObITb MCMOSHEHO OO0/IKHUKOM BC/IeACTBUE:

1) oTcyTCTBUA KpeauTopa WaM NAnua, YNOJHOMOYEHHOr0 UM MNPUHSATb UCMOJSIHEHME, B
MecTe, roe 06a3aTeNbCTBO A0/IKHO ObiTb NCMOSTHEHO;

2) HegeecnocobHOCTU KpeauTopa U OTCYTCTBMS Y HEro npeacTaBuTens;

3) 0YeBMAHOro OTCYTCTBUS OMNpenesieHHOCTW o MnoBoAYy TOro, KTO SBAsieTCA
KpeamTopoM no ob6s3aTenbCTBY, B HaCTHOCTM B CBA3M CO CMOPOM MO 3TOMY MOBOAY MeXAay
KpeamMTopoM U ApyruMn nuuamu;

4) yKNIOHEHUSI KpeauTopa OT MPUHATUS WCMOJSIHEHUS WN WUHOW MPOCPOYKM C ero
CTOPOHBbI.

2. BHeceHne OeHe)XHOW CyMMbl WU LEeHHbIX 6ymar B Oeno3UT HOoTapuyca Wan cyna
CYMTaeTCs ncnosiHeHneM obsisaTenbCTBA.

HoTapuyc wnn cyn, B OENO3UT KOTOPOro BHECEHbl AEHbMM WAW LeHHble bymarwu,
n3pewaeTt 06 3TOM KpeauTopa.

CtaTbs 328. BcTpeyHoe ncnonHeHne obs3atenbCTB

1. BcTpeyHbIM npusHaeTcsa ncnosHeHne obsasatenbCcTBa O4HOM M3 CTOPOH, KOTOpPOe B
COOTBETCTBMW C [0OroBOpoM 0OYyCJ/IOBEHO WCMOJIHEHMEM CBOMX 0653aTenbCTB OpYyromn
CTOPOHOMN.

2. B cnyyae HenpepocTaBieHns ob6si3aHHOW CTOpOHOW 06YyC/NIOBNEHHOrO LOrOBOPOM
ncrnonHeHusa obasatenbcTBa M0 Hannymsa ob6CToATENbCTB, O4EBUAHO CBNOETENLCTBYIOLLMNX
0 TOM, YTO TaKOe UCMOoJIHEHME He ByaeT Npon3BedeHO B YCTaHOBJIEHHbIN CPOK, CTOPOHa, Ha
KOTOPOM NeXWUT BCTPEYHOE WCMOJIHEHME, BMNpaBe MPMOCTAaHOBUTbL WCMOJSIHEHWE CBOEro
obs3aTenscTBa /MB0 OTKasaTbCA OT WCMOJIHEHMA 3Toro obsA3aTenbCcTBa M noTpeboBaTb
BO3MELLEHNS YObITKOB.

Ecnn obycnosseHHOe [OroBOpPOM wuCMonHeHne obsa3aTenbCTBa MPOM3BEAEHO He B
nonHoM obbeMe, CTOPOHA, Ha KOTOPOW NEXWUT BCTPEYHOE WCMOoSHeHWe, Bripase
MPUOCTaHOBUTb WCMOJIHEHME CBoero obs3aTesibCTBa WMAM OTKa3aTbCA OT WUCMOJHEHUS B
YaCTW, COOTBETCTBYIOLLEN HEMPEOOCTABIEHHOMY UCTMOSHEHMIO.

3. Ecnm BCcTpeyHoe wucnosHeHue obsA3aTenbCTBa NpPOM3BEAEHO, HEeCMOoTps Ha
HenpepocTaBAEeHNE [pyron CTopoHoW 06yCnOoBAEHHOrO0 AOrOBOPOM MCMOSHEHUS CBOEro
obs3aTenbLCTBa, 3Ta CTOpoHa obs3aHa NPefoCTaBUTbL TaKOe UCMOJIHEHME.

4. MpaBuna, NpeaycMOTpPeHHble NyHKTaMn 2 N 3 HacTosWwen CTaTbU, NPUMEHSAKTCS,
€CN1 AOrOBOPOM WJIN 3aKOHOM He NMpefyCMOTPEHO UHOoe.

MnaBa 23. OBECNEYEHWUE UCMOJIHEHUS OBA3ATEJIbCTB
§ 1. Obwme nono>xxeHuns
CtaTtbs 329. Cnocobbl obecnevyeHns UCMoSIHEHNSA 006A3aTeNbCTB

1. WNcnonHeHue o06A3aTensCTB MoOXeT obecneymBaTbCAd HEYCTOWKOW, 3a/lorom,
yOep>XaHneM MMyLLLEeCTBa OO/KHMKA, MOPYYNTEeNbCTBOM, 6aHKOBCKOWM rapaHTMen, 3a4aTKOM
n opyrumm cnocobamm, npeaycMoTpeHHbIMU 3aKOHOM UK 4OrOBOPOM.

2. HepencTBuUTENbHOCTL CcornalwleHmns ob obecnevyeHnmn ncnosiHeHmns obsasaTesIbCTBa He
B/leYeT HeOeNCTBUTENIbHOCTU 3Toro obs3atenbcTBa (OCHOBHOro o6s3aTesibCTBA).

3. HepoemcrTBuTesIbHOCTb OCHOBHOro ob6s3aTesibCTBa BJieY4eT HEeOENCTBUTE/IbHOCTb
obecnevnBatowero ero o6s3aTeNbCTBA, €C/IN MHOE HE YCTAHOBJIEHO 3aKOHOM.

§ 2. HeycTonka
CtaTtbsa 330. NNoHATME HEeYCTONKU

1. Heyctomkonm (wTpacdoM, nNeHen) nMpuU3HaeTCcs onpeaeseHHas 3akKOHOM Wan
[OroBOpOM [EeHexHaa CyMMa, KOTOPYH AO/IKHUK 0653aH ynnaTuTb KpeguTopy B Ciy4vae
HEeNCMOJIHEHNS WM HeHahJiexallero ucnosHeHms obssaTenbCTBa, B YaCTHOCTM B Cay4ae
MPOCPOYKN ucronHeHusa. Mo TpebosaHuio 06 ynnate HeycTonknm kpeputop He obazaH
[OKa3blBaTb NpUYNHEHNe eMy YBObITKOB.

2. KpeaounTtop He Bnpase TpeboBaTb ynnaTbl HEYCTOWKW, €CAuU AO/DKHUK He HeceT
OTBETCTBEHHOCTM 3a HENCMOJIHEHNE UAN HEHaAeXXallee NCrnosiHeHne obazaTenbCTBa.



CtaTtbsa 331. dopMa cornalieHns 0 HeyCTonkKe

CornaweHne O HeyCcTOMKe [OJXKHO ObiTb COBEpWEHO B MUCbMEHHON dopMe
HEe3aBUCUMO OT hOpPMbl OCHOBHOro obsa3aTenbLCTBA.

HecobniogeHne nuMcbMeHHOW (opMbl BReYeT HeOeNCTBUTENbHOCTb CorjalleHuns o
HeyCTounke.

CtaTbsa 332. 3aKOHHas HeyCToKKa

1. Kpeautop BRNpaBe TpeboBaTb YyrsaTbl HEYCTOMKW, OMpPeneneHHON 3aKoHOM
(3aKOHHO HEeYCTONKW), HE3aBMUCMMO OT TOro, NpenycMoTpeHa n 0683aHHOCTL ee ynaaThl
corjlalleHNeM CTOPOH.

2. Pazmep 3aKOHHON HeYCTOMKN MOXXeT 6biTb yBeJINYEH COrfalleHNeM CTOPOH, ecnu
3aKOH 3TOro He 3anpeLwaerT.

Mo Bonpocy, KacawweMycs MPakTUKN NpuMeHeHna apbuTpa>kHbiMU CyfamMu CTaTbu
333, cM. UHopmaumoHHoe nucbMo lMpesnanyma BAC PO ot 14.07.1997 N 17.

CTtaTbs 333. YMeHblUeHNe HeyCTONKHN

Echm nopnexawas ynnate HeycTOMKa $BHO Hecopa3MepHa NoC/AeAcTBUAM
HapylweHuna obazaTenbCTBa, Cy BNpaBe YMEHbLUNTb HEYCTOMKY.

MpaBuia HaACTOAWEN CTaTbWM He 3aTparvmBaloT MNpaBa OO/DKHMKA Ha YMEHbLUeHune
pa3Mepa ero oTBeTCTBEHHOCTU Ha OCHOBaHUM cTaTbh 404 HacTosAwero Kopekca n npasa
KpeouTopa Ha BO3MeLleHMEe YObITKOB B Cl/yvasax, MNpPenyCcCMOTPEHHbIX CcTaTben 394
HacToswero Konekca.

§ 3. 3anor
CtaTbs 334. [oHATUE N OCHOBAHWSA BO3HUKHOBEHUS 3as10ra

1. B cuny 3anora kpeautop no obecnedyeHHOMY 3anorom o6a3aTenbCcTBY
(3anoropep>aTenb) wuMeeT MNpaBo B CjAy4ae HEWUCMNOJHEHUS  OOJ/DKHUKOM  3TOro
obs3aTenLCTBa MNONYYUMTb YAOBAETBOPEHME W3 CTOMMOCTU 3a/I0KEHHOrO WUMYLLLECTBa
npenMyLecTBEHHO Mepes APYrMMU KpeauTopaMu Jfuua, KOTOPOMY MPUHAOJEXUT 3TO
MMYLLECTBO (3anorogatens), 3a U3bATUAMMU, YCTAHOBJIEHHBLIMM 3aKOHOM. B ciy4asax un B
nopsfkKe, KOTopble yCTaHOBJ/IEHblI 3aKOHaMu, yaoBneTBopeHne TpeboBaHus kKpegmTopa Mo
obecneyeHHoMy 3anoroM o6a3aTenbCTBY (3asorogep)xaTtesnsi) MOXeT OCyLleCTBAATbCS
nyTem nepefayn npegMeTa 3anora B COBCTBEHHOCTb 3aJlorofep>xaTens.

(B pen. ®epepanbHoOro 3akoHa ot 30.12.2008 N 306-P3)

3anorogep>kaTesib MMeeT MNpaBO MNOJIYYUTb Ha TeX XK€ Havanax yaoBJieTBOpeHue n3
CTPaxoBOro BO3MELWEHUA 3a YyTpaTy WM TMOBPEeXAEHUE 3aJI0KEHHOro WMyLLecTBa
HEe3aBUCUMO OT TOro, B YblD MOAb3y OHO 3acTpax0BaHO, e€C/iM TONbKO YyTpaTa wan
NOBpEeXXAEHMEe He MPOU3O0LLIN MO NPUYMHAaM, 3a KOTOpble 3as0rogep)xatesib OTBeYaeT.

2. 3anor 3eMefibHbIX Y4YacCTKOB, MPeAanpuaTuin, 30aHUNA, COOPYXEHWUN, KBapPTUP W
OpYyroro HeABMXXMUMOro nmyLlecTsa (MnoTeka) perynmpyeTcsa 3akoHoMm 06 nnoteke. Obwme
npasusa O 3as0re, coaep)kalimecs B HacTosawem Koaekce, NMPUMMEHSIIOTCA K UMNoTeke B
cnydaax, Korga HacTtosawum KoOoekcoM uan 3akKoHoM 06 mnoTeke He yCTaHOBJIEHbl WHbIe
npaswuna.

3. 3anor BO3HMKaeT B CUYy AOroBopa. 3aJi0r BO3HMKAET TakXXe Ha OCHOBaHWUM 3aKoHa
NpyY HAaCTYMNE€HUN YKa3aHHbIX B HEM 0BCTOATENLCTB, €C/IN B 3aKOHE NMpefyCMOTPEHO, Kakoe
UMyLecTso u ana obecnevyeHMs WUCMOJIHEHMSA Kakoro obazaTenbcTBa mMpu3HaeTcs
HaxooAwwnmca B 3aji0re.

MNpaBuna HacToswero Kogekca O 3anore, BO3HMKAlOWeEM B CWUJay [Orosopa,
COOTBETCTBEHHO MPUMEHSIOTCA K 3as0ry, BO3HMKAaOWEMY Ha OCHOBAHMW 3aKOHa, ecau
3aKOHOM He YCTaHOBIEHO MHOE.

CtaTtbsa 335. 3anoronaTesb
1. 3anoro,u,aTeneM MOXeT 6bITb KaK CaM OOJIXHUK, TaK N TpeTbe NNLO.

2. 3asiorogaTtesieM Belm MoXeT bbiTb ee cobcTBEeHHUK NnMbo Nuuo, nMerLllee Ha Hee
NpPaBo X03ANCTBEHHOIr0 BEAEHUS.



Jlnuo, KOTOpOMY Bellb NPUHAONEXUT Ha MNpaBe XO03ANCTBEHHOrO BedeHWsd, Brpase
3aN10XXNTb ee 6e3 cornacmsa cobCcTBEHHMKA B ClyHasiX, NpeayCMOTPEHHbIX MYHKTOM 2 CTaTbM
295 HacTosawero Koaekca.

3. 3anorogaTteneM npaBa MOXeET OblTb JINLO, KOTOPOMY  MNPUHAANEXUT
3aknagblBaeMoe nNpaso.

3asor npaBa apeHabl UM MHOMO MpaBa Ha Yy>XXYlo Bellb He gonyckaeTcs 6e3 cornacmsa
ee cobCTBEHHMKa WM NML@, MMEKLWEero Ha Hee MNpaBO XO3ANCTBEHHOrO BeAeHWUs, ecnun
3aKOHOM WX OOrOBOPOM 3arpeLlleHo OTHYyXXAeHWe 3Toro npasa 6e3 corsacus ykKasaHHbIX
v,

CtaTba 336. lNMpeameT 3ano0ra

1. MpegmeToMm 3anora MoXeT ObiTb BCSKOE WMYLLECTBO, B TOM 4YUC/ie Beln wu
NMYLLIECTBEHHbIE NpaBa (TpeboBaHUA), 33 UCKJIIOYEHMEM UMYLLIECTBA, U3BbATOro U3 obopoTa,
TpeboBaHWN, HEPA3PbLIBHO CBA3aHHbLIX C JIMYHOCTbIO KpPeAUTOopa, B YaCcTHOCTK TpeboBaHWi
06 anMMeHTax, 0 BO3MeLleHWN Bpeaa, NPUYNHEHHOIr0 XXU3HW UKW 300POBbI0, U UHbLIX NpPaB,
YyCTYMKa KOTOPbIX APYrOMYy ALy 3arnpeLlieHa 3akoHOM.

2. 3anor oTAefibHbIX BUAOB MMYLLECTBA, B YaCTHOCTM WMYyLIECTBa rpa)<iaH, Ha
KOTOpOe He AonyckaeTcs obpalleHne B3bICKAHMS, MOXET OblTb 3aKOHOM 3arpeLleH Wan
OrpaHuYeH.

Ctatbsa 337. ObecnedynBaeMoe 3as0rom TpeboBaHmne

Ecnm vHoe He nMpelycMOTPEHO AOroBOpoM, 3anor obecneymBaeT TpeboBaHvMe B TOM
obbeMe, Kakoll OHO MMeeT K MOMEHTY Y[OBJIETBOPEHUSA, B YACTHOCTW, TMPOLIEHTHI,
HEeYCTOWKY, BO3MelleHne YObITKOB, MPUYMHEHHbIX MPOCPOYKONM WCMOJIHEHUS, a TakKXe
BO3MeLLleHNe HeobXOAUMbIX PACXOOOB 3a/0r0Aep>XaTesil Ha CoAepXXaHuWe 3asl0XKEHHOM
BELLM N PacXodoB Mo B3bICKAHWUIO.

CtaTtbsa 338. 3anor 6e3 nepepadn ” C nepepavyern 3a/l10)KEHHON0 MMyLLECTBa
3asiorogepxxaTento

1. 3aN0XXeHHOoEe NMYLLLEeCTBO OCTaeTCa y 3ajorogaTtens, ecqim MHoe He NpenycMoTpPeHo
OOroBOpOM.

NMyLecTBo, Ha KOTOpoOE YCTaHOBJIEHA MMOTEKa, @ TaK)Xe 3aJioKEeHHble ToBapbl B
obopoTe He NepenatoTcs 3asorogep xaTesio.

2. NMpeameT 3anora MoXxeT ObITb OCTaBNEH Yy 3ajlorogaTtens noj 3aMKOM U MNevyaTblo
3asiorogepxxartens.

MpeamMeT 3asora MoxeT ObiTb OCTaBNeH Yy 3asorogaTesnis C Ha/lo)KEHWEM 3HaKOB,
CBMAETENbCTBYOWMNX O 3as0re (TBepabl 3as0r).

3. lMNpegmeT 3asnora, nepefaHHbIA 3as0orogaTefslieM Ha BpPeMs BO BJlafeHUe Wan
MoJsib30BaHMe TPeTbEMY MUY, CHNTAETCA OCTaBJ/IEHHbIM Y 3an0rogaTtens.

4. Mpwn 3anore MMyLLECTBEHHOr0 MNpaBa, YAOCTOBEPEHHOro LueHHon 6ymaroin, OHa
nepepaeTcsa 3asorogepxxatento nmbo B Oeno3uT HOTapuyca, €Canm [OroBOPOM He
npegycMoTPEHO UHOoeE.

CtaTtba 339. lorosop o 3anore, ero oopma 1 perncrpauus

1. B porosope 0 3anore [O/KHbl BbiTb yKasaHbl NpeaMeT 3asiora U ero OoueHkKa,
CYLEeCTBO, pa3Mep U CPpoK ncnosiHeHns obasaTtenbcTBa, obecneymBaemMoro 3aaoroMm. B Hem
OOJKHO TaKXe Cofep)XaTbCH yKa3aHMe Ha TO, Y KakKol U3 CTOPOH HaxoAMTCs 3a/I0KEHHOE
NMYLLECTBO.

2. [loroBop o 3anore goJixeH 6bITb 3aK/04YEeH B MMCbMEHHON hopMe.

[loroBop 0 3as0re OBMXXMMOIO MMYLLLECTBa WM NpaB Ha MMyLWeCcTBO B obecneyeHne
0653aTenbCTB N0 AOrOBOPY, KOTOPbLIA O0JIXXKEH ObITb HOTapUaabHO YAOCTOBEPEH, NOONIEXUNT
HOTapuasbHOMY YAOCTOBEPEHUIO.

(B pen. PepepanbHOro 3akoHa ot 30.12.2004 N 213-93)

3. Horosop 06 nnoTeke OosmKeH ObiTb 3aperncTpmpoBaH B nopsanke, yCTaHOBJIEHHOM
ona perncrtpaunm coenok ¢ COoTBeTCTBYHOWNAM UMYLLLECTBOM.

4. HecobniopeHne npaBua, COOEPXKALUMXCA B MyHKTaX 2 U 3 HaCTOSALWEN CTaTbW,
BJieYET HEOENCTBUTENLHOCTL A4OrOBOPa O 3afo0re.



5. 3aKoHOM MOryT 6bITb MpeayCcMOTpPeHbl y4eT n (Manm) perncTpauns O4OroBopoB O
3ajlore n 3aJ0roB B CUJy 3aKOHa OTAeJIbHbIX 06 bEKTOB ABUXXMMOIr0 UMYLLLECTBA.
(n. 5 BBegeH PegepanbHbiM 3aKOHOM 0T 30.12.2008 N 306-03)

CtaTbsa 340. IMyLLEeCTBO, Ha KOTOPOE PaCMpPOCTPAHSIOTCS MpaBa 3aJiorogep)Xxatens

1. MNpaBa 3anorogep>xaTens (NpaBO 3asiora) Ha Bellb, SBAAKOWYCA NpPeaMeToM
3aj0ra, pPacrnpoCTPaHATCA Ha ee NpUuHaONeXHOCTW, eC/In NHOE He MnpenycMOTPeHO
0OroBOPOM.

Ha nosny4veHHble B pe3ynbTaTe WCMNOJIb30BaHUA 3aJIOKEHHOro MMyLlecTBa Maoabl,
NMPOOYKLMIO M OOXOAbl MPaBO 3aJlora pacnpocTpaHsAeTcsa B CaydasX, NpeayCcMOTPEHHbIX
0OroOBOPOM.

2. Mpwn nnoTeke NpegnNpUAaTNA NN NHOTO UMYLLLECTBEHHOI0 KOMIJIeKca B LLesiIoM rnpaBo
3ajlora pacnpocTpaHsAeTCcsa Ha BCe BXOAsLleEe B ero COoCTaB WMYLWECTBO, OBUXKMMOE U
HeOBMXUMOeE, BKJ4Yas npaBa TpeboBaHMA W WUCKIOYUTENbHblE MpaBa, B TOM Yucie
npuobpeTeHHble B Mepuond WNOTEKU, €C/IM WMHOE He TMpenycMOTPEHO 3akKOHOM WK
OOroBOPOM.

3. MinoTeka 34aHUS WAN COOPYXEHUS [O0MNyCKaeTCsa TONbKO C OOHOBPEMEHHOMN
NNOTEKON MO TOMY >Xe AOroBOpYy 3eMejlIbHOro y4acTka, Ha KOTOPOM HaxoAuUTCs 3TO 3[4aHne
NN COopy>XeHue, nbo NpuHaaiexawero 3ajorogaTesio NpaBa apeHabl 3TOro y4yacTka.

(B pen. PepepasnbHOro 3akoHa oT 26.06.2007 N 118-93)

4. Tlpn wnnoTeke 3eMeNbHOr0 Yy4acTKa MpaBO 3asiora pacrnpocTpaHseTcs Ha
HaxoasWwmecs Uan BO3BOAMMbIE Ha 3TOM y4acCTKe 30aHUS U COOPY)XEeHUa 3anorogartens,
ec/n B AOroBOpe He NMpefyCMOTPEHO MHOoe YyC/oBME.

(B pen. dPepepanbHOro 3akoHa ot 30.12.2004 N 213-93)

Mpn Hanny4nn B [OroBope TaKOro YycaoBMA 3anorogatenb B ciydae obpalieHus
B3bICKAHMUSA Ha 3aJI0OKEHHbIN 3eMefibHbI  Yy4acCTOK COXpaHseT npaBO OrpaHUYEHHOro
Mosib30BaHUA (CEPBUTYT) TOM e€ro 4acTbilo, KOTOopas HeobxoaAumma ANS MUCNOJb30BaHUA
30aHNA WKW COOPY)XXEHUA B COOTBETCTBMW C €ro uefneBbiM Ha3HavyeHueMm. YcioBus
MoJsib30BaHUSA 3TOW YacTblo Yy4yacTKa oOMNpepensalTCcsa CcorjaweHnmeMm 3anorogartensd cC
3asiorogep)xaTenem, a B Cslyyae crnopa - Cyaom.

(B pen. ®PepepasbHbiX 3akoHOB OT 30.12.2004 N 213-®3, oT 26.06.2007 N 118-P3)

5. Ecnm nnoTeka YyCTaHOBJIEHA Ha 3eMeflbHbI Yy4acTOK, Ha KOTOPOM HaxoasaTcs
30aHNA NN COOPYXXEHUS, MPUHagNexawme He 3anorogaTtesto, a ApyroMy auvuy, TO Mnpwu
obpalleHnn 3anorogep>kaTenem B3biCKaHMUA Ha 3TOT YY4aCTOK U ero npodake ¢ ny6sanyHbIx
TOproB K npuobpeTaTento yyacTka nepexooaT npaBa M 0053aHHOCTM, KOTOpble B
OTHOLUEHNX 3TOro Amua nMen s3anorogaTesb.

6. [oroBopoM O 3aJjlore, a B OTHOWEHMWWN 3asi0ra, BO3HWKAKOLWEro Ha OCHOBaHMWWU
3aKOHa, 3aKOHOM MOXXeT ObiTb NpPeayCMOTPEH 3alor BelWEeNn U UMYLLECTBEHHbLIX MNpas,
KoTopble 3as0orogaTens npnobpeTeT B byayLiem.

CtaTbsa 341. BO3HMKHOBEHME NpaBa 3ajiora

1. MNpaBo 3an0ra BO3HMKaeT C MOMeHTa 3akJ/l4YeHus [orosopa O 3aJjore, a B
OTHOLWIEHNM 3asiora MMyLLecTBa, KOTOpOE HaAJseXUT rnepegade 3anorogepxxatento, C
MOMEeHTa nepena4yun 3Toro MMyLLecTBa, ec/iu MHOe He NpeayCMOTPEeHO AOrOBOPOM O 3asore.

2. MpaBo 3anora Ha ToBapbl B 060OpOTEe BO3HMKAET B COOTBETCTBMW C MpaBwuiamMu
NnyHKTa 2 ctaTbn 357 HacTodAwero Kogekca.

CtaTbsa 342. MNMocnenyownn 3aaor

1. Echm mmywecTBo, Haxogsuleecs B 3aJiore, CTaHOBUTCSA NpegMeToM elle 0AHOro
3anora B ofbecnevyeHne ppyrux TpeboBaHnn (nocneaywowmn 3anor), TpeboBaHUs
nocnenyrowero 3anorogep>xatens yAOBAETBOPAIOTCA M3 CTOMMOCTU 3TOr0 MMyLLecTBa
nocne TpeboBaHN NpenLecTBYOWNX 3aJ0orogepxaTenen.

2. Mocnepyowmnin 3anor AoNycKaeTcCs, eCqiM OH He 3anpelieH npenlwecTBYOLWMMN
Aorosopamu o 3asore.

3. 3anorogaTtenb ob6a3aH coobLiaTb KaKAoMy MocseaylollemMy 3asorogep)xatesio
cBefeHMsa 000 BCex CyLUeCTBYHLUMX 3asl0rax [aHHOrMo0 MMyLLecTBa, MpPefyCMOTPEHHbIE
nyHKToM 1 cTaTbm 339 HacTosdAwero Kogekca, n oTBevaeT 3a YO6bITKM, MNPUYMHEHHbIE
3ajlorogep)xaTensaM HeBbINOJIHEHNEM 3TON 0653aHHOCTW.



4. B cny4vae obpalleHus B3bICKaHMUS Ha 3aJIOXKEHHOE MMYLLECTBO Mo TpeboBaHUSM,
obecneyvyeHHbIM MnocAenylWMM 3as10roM, OAHOBPEMEHHO MoXeT ObiITb noTpeboBaHo
[0CPOYHOEe ucnosiHeHMe obecneyeHHOro 3asiorom obsizaTesnbCTBa M obpalleHOo B3blCKaHUE
Ha 3TO MMYLIECTBO TakXe Mo TpeboBaHuaM, KoTopble obecneyeHbl MpeallecTBYHOLWUM
3aJI0FrOM U CPOK TMpeabsBAEHUSs KOTOPbIX K B3biICKAHWKO He HacTynuia. Ecanm
3ajlorogep)kaTenb Mo nNpejlecTBylolleMYy OOroBOPY O 3asJiore He BOCMOJIb30BaJICA 3TUM
npaBoOM, MMYLLECTBO, Ha KOTopoe obpalleHo B3biCKaHMe no TpeboBaHMSAM, obecrevyeHHbIM
nocnenywolwmm 3asorom, rnepexoguT K ero rnpuobpertaTesnto B KavyectBe obpeMeHEeHHOro
npeaLlecTBYOLWM 3a710r oM.

(n. 4 BBegeH denepasbHbiM 3aKOHOM 0T 30.12.2008 N 306-03)

CtaTba 343. Comep>XaHme U COXPaHHOCTb 3aJI0)KEHHOIM0 MyLLeCcTBa

1. 3anorogaTtens WUAM 3anorogep)xaTeflb B 3aBUCUMMOCTU OT TOrO, Y KOr0 M3 HUX
HaXoAnTCA 3aJI0XKeHHoe MMyLLecTBo (cTaTba 338), ob6a3aH, ec/qin MHOEe He NpeayCcMOTPEHO
3aKOHOM WJIN JOrOBOPOM:

1) cTpaxoBaTb 3a cCYeT 3aJj0rogaTens 3a/I0KEHHOe MWMYLEeCTBO B MOJHOM ero
CTOMMOCTUN OT PUCKOB YTpaThbl 1N noBpeXxaeHwund, a ecqin noJiHaad CTOMMOCTb UMYLLECTBa
npesbilaeT pa3mep obecnedyeHHoOro 3asorom TpeboBaHMA, - HA CYMMY He HUMXXe pa3mepa
TpeboBaHus;

2) nNpuHMMaTb Mepbl, Heobxoaumble OnA obecnevyeHUss COXPaHHOCTU 3as0XKEHHOrO
MMyLLLIEeCTBa, B TOM 4YMc/e AN 3alUUTbl ero oT NocsAraTesnbCTB N TpeboBaHUN CO CTOPOHLI
TpeTbUX NnL;

3) HeMeONeHHO yBedOMJIATL OPYryl CTOPOHY O BO3HMKHOBEHMUW Yrpo3bl yTpaTbl UK
NoBpeXAeHNs 3aJI0)KEHHOr0 UMYLLEeCTBa.

2. 3anorogepxXxaTefslb M 3aj0rogatenb BApaBe MNpoBepsATb MO AOKYMEHTaM U
haKTUYeCKN Hannyne, KOAMYEeCTBO, COCTOSHUE W YCJI0BUS XPaHEHUS 3aJI0XKEHHOro
MMyLLecTBa, HaXoOAaLWerocs y opyrom CTOPOHbI.

3. Mpwn rpybom HapyweHun 3anorogepxxatenem 0693aHHOCTEN, yKa3aHHbIX B NyHKTe 1
HacToslllen CTaTbW, CO3JaloLleM Yrposy yTpaTbl WAM MNOBPEXAEHUS 3a/I0XKEHHOro
nMyLLecTBa, 3aJorogatens Bnpase noTpeboBaTb AOCPOYHOrO NMpekpaLleHns 3anora.

CtaTba 344. MNocnencreuns yTpaTbl Wi noBpeXxgeHna 3a100KeHHOro nMyLlecTtBa

1. 3anorogmaTtefnlb HeECeT PUCK CJlyYalHOW rmbenn wunm Cay4yamHoOro mMnoBPEXAEHUS
3a/10)KEHHOro MyLLLECTBA, €C/IM MHOE He NpeayCMOTPEHO AOrOBOPOM O 3aJsiore.

2. 3anorogep)kaTesib OTBEYaAET 3a MOJIHYIO MWW YaCTUYHYIO yTpaTy Wan MoBpeEXXAeHNE
rnepenaHHOro emy npeaMeTa 3aJlora, e/l He OO0KaXeT, YTO MOXXeT ObiTb 0CcBOBOXAEH OT
OTBETCTBEHHOCTM B COOTBETCTBUMN CO cTaTben 401 HacTosiwero Kogekca.

3anorogep>xaTenb OTBeYaeT 3a yTpaTy npeamMeTa 3ajilora B pa3Mepe ero
OENCTBUTENIbHON CTOMMOCTMW, a 3a ero NoBpeXxAaeHune - B pa3Mepe CyMMbl, Ha KOTOPYIO 3Ta
CTOMMOCTb MOHU3UIACb, HE3AaBUCMMO OT CYMMbl, B KOTOPYIO Oblnl OLEHEH NpeaMeT 3aJiora
npu nepegaye ero 3ajorogepXxaTesto.

Ecnn B pesynbTaTe NOBpeXAeHNS NpeaMeTa 3aslora OH NM3MEHWJICA HAaCcTO/IbKO, YTO He
MOXeT OblTb WCMOsb30BaH MO MNPAMOMY Ha3Ha4YeHuto, 3aJjlorogaTtesib BNpaBe OT Hero
0TKa3aTbCAa 1 NoTpeboBaTb BO3MELLEHME 3a €ro yTpaTy.

HorosopoM MoXxeT bbITb NpeaycMoTpeHa 0643aHHOCTb 3as0rogep >kxaTens BO3MeCcTUTb
3a50rofaTtenito U UHble YObLITKN, MPUYNHEHHbIE YTPaTON WAW MOBpPeXAeHuemM npengmeTa
3asora.

3anorogaTenb, ABMSIOLNNACS DOJIKHUKOM no obecnevyeHHOMY 3aJ10rom
o6s3aTenbLCTBY, BNpaBe 3a4ecTb TpeboBaHMe K 3a70rogep)xaTesiio 0 BO3MeLWeHNN YObITKOB,
MPUYMHEHHBLIX YTpaTonM WAM NOBpPeXOeHneM npegMeTa 3aJsiora, B MoraweHue
obazaTenbcTtBa, obecne4yeHHOro 3as10roMm.

CtaTba 345. 3aMeHa 1 BOCCTaHOBJIEHME NpeaMeTa 3asora

1. 3ameHa npeamMeTa 3an0ra AOMNYyCKaeTca C corjacmsa 3aforogepxxaTtens, ecnum
3aKOHOM WM AOrOBOPOM He MpenyCcMOTPEHO UHoe.

2. Ecnn npegmeT 3anora norub nnm nospexaeH nnbo npaBo cO6CTBEHHOCTU Ha HEro
Wan NpaBoO XO3ANCTBEHHON0 BeAEHUS MNpPeKpalleHO MO OCHOBaHMAM, YCTAaHOBJIEHHbLIM
3aKOHOM, 3ajorogaTeflb BMpaBe B Pa3yMHbIA CPOK BOCCTAaHOBUTbL MpPenMeT 3ajora wuan



3aMEeHUTb €ro ApPYyrumM PaBHOLIEHHbIM MMYLLLECTBOM, €C/IN JIOrOBOPOM He MNpenycMOTPEHO
nHoe.

CtaTba 346. lNMonb30BaHMe U pacnops>XeHne rnpegMeToM 3aJiora

1. 3anorofaTtesnb BNpaBe, eC/in MHOEe He NPeayCMOTPEHO AOrOBOPOM U HE BbiTEKaeT u3
CyliecTBa 3aJjiora, Nonb30BaTbCA NPeAMETOM 3as0ra B COOTBETCTBUN C €r0 Ha3Ha4YeHneM, B
TOM 4YMCJIe N3BNEKATb U3 Hero naoAbl N OX04bI.

2. Ecnn nHoe He npepyCMOTPEHO 3aKOHOM WM OOrOBOPOM M HE BbITEKAET U3
cywiecTBa 3aj0ra, 3ajiorogaTenb BNpaBe OTYy)XAaTb NpeAgMeT 3asora, nepefaBaTb €ro B
apeHay wan 6e3Bo3Me3gHoe NoOJsib30BaHWe Apyromy auudy ambo wuHbIM - 06pasom
pacnops>XXaTbCs UM TOJSILKO C COrlacusa 3asiorogepxaTens.

CornalwieHve, oOrpaHu4yMBalollee nNpaBo 3anorofatens 3aBewaTb 3aJIOKeHHoe
NMYLLLECTBO, HUYTOXHO.

3. 3anorogepxaTenb BNpaBe MOSb30BaTbCA MepefaHHbIM eMy npeaMeToM 3anora
NNWb B CyYvasix, NpefyCMOTPEHHbIX OOr0OBOPOM, PerynsapHO NpencTaBnas 3anorogaTtesnto
OTYeT O noJsib3oBaHuK. [0 OOroBopy Ha 3anorofep)xaTens MOXeT OblTb BO3J10XKEHa
0653aHHOCTb U3BJIEKATb U3 npeamMeTa 3aJiora naoabl 1M goxoAabl B ULendax noraweHma
OCHOBHOro o6A3aTenbCTBa MW B UHTEpecax 3ajorogaTtens.

CtaTba 347. 3awuTa 3as50rogep)xatesiemM CBOMX Npas Ha rnpeamMeT 3aJiora

1. 3anorogepxaTeflb, Yy KOTOPOro HaxoAWSOCb WAN [OJSKHO OblI0O HaXOAUTbCSH
3aJI0KEHHOE UMYLLEeCTBO, BrpaBe ncrtpeboBaTb €ro M3 Yy>XOro He3aKOHHOro BAafEeHMs, B
TOM 4ucne u3 BnageHnsa sanorogatens (ctatoem 301, 302, 305).

2. B cnyyasx, korga no ycaoBusM [OroBoOpa 3anorofep xaTesio npejocTaBieHo npaso
NoSfb30BaTbCA NepefaHHbIM eMy NpeaMeTOoM 3aJjiora, OH MoxeT TpeboBaTb OT ApPYyrux nauu,
B TOM 4uCsie 1 OT 3ajorogaTens, yCTpaHEHUS BCAKUX HapyLUeHWA ero rnpaga, XoTa Obl 3Tn
HapyLleHns N He BbiNn coeguHeHbI C nweHneM BnageHuns (ctaton 304, 305).

CtaTba 348. OCHOBaHuA 06pau.|,eH|/|ﬂ B3bICKaHWNA Ha 3aJ10)KeHHOe nMyLecTBo

1. B3blCKaHME Ha 3a/I0KEHHOe WMYLWeCcTBO [ANA YAOBNETBOPEHMA TpeboBaHuin
3anorogepxartena (kKpegutopa) MoxeT ObiTb obpaweHo B c/yv4ae HEUCNOJSIHEHUS WU
HEHaANexallero WCroJIHeHNA [OO0J/HKHMKOM obecnedyeHHOro 3anorom obsaszaTenbcTBa Mo
obcToATeNnbCTBaAM, 3a KOTOPLIE OH OTBEYaeT.

3anorogepxatenb npuobpeTtaeT npaBo 06paTWTb B3biCKaHWe Ha npeameT 3asora,
€CNn B AeHb HaCTynJeHuUs CpokKa mcnonHeHms obszaTenbcTBa, ob6ecneyeHHOro 3anorom,
OHO He ByAeT NCMOJIHEHO, 3a UCKJIIOYEHUEM Cly4aeB, €C/in Mo 3aKOHY WK AOroBopy Takoe
npaBo BO3HMKaeT Mno3xe nmbo B CUy 3aKOHa B3bICKaHME MOXeT OblTb OCyWeCcTBAEHO
paHee.

(ab3au BBeneH PepepanbHbiM 3aKoHOM oT 30.12.2008 N 306-P3)

2. O6paweHue B3bICKaHWUA He [onyckaeTcs, €ec/n [OOMyLEeHHOe OO/IKHUKOM
HapyweHne obecneyeHHOro 3anorom obsa3aTesnbCTBa KpamHe He3HauYuTesbHO U pa3mep
TpeboBaHMn 3anorogepxaTenis SBHO HECOpa3MepeH CTOMMOCTU 3aJI0)KEHHOr0 MMyLLeCcTBa.
Ecnn He pokasaHo uWHoe, npepnoJsiaraeTcsa, 4TO HapylweHue obecneyeHHOro 3as0rom
obs3aTenbCTBa KpaHe He3HayduTenbHO M pa3mep TpeboBaHW 3anorogepxxatesns ABHO
HecopasMepeH CTOMMOCTW 3aJIOKEHHON0 UMyLlecTBa MNpu yCJI0BMW, 4TO OOHOBPEMEHHO
cobniofeHbl cnepytoLlme ycnaoBus:

1) cymma HencnosiHeHHoro obs3aTenbCTBa COCTaBASAET MEHee YeM MATb MPOLEHTOB OT
pa3Mepa oueHKN npeaMeTa 3asiora no AOroBopy o 3anore;

2) nepumoa MNpPOCPOYKM ucnonHeHns obaszaTenscrtBa, obecneyeHHOro 3anorom,
COCTaBNISET MEHEee YeM Tpu MecaLla.

(n. 2 B pen. PepepanbHoro 3akoHa oT 30.12.2008 N 306-P3)

3. Echm poroBopoM O 3an0re He npeaycMoOTpeHo MHoe, obpalleHme B3bICKaHUSA Ha
UMYLLLEeCTBO, 3aJ10)KeHHOoe ans obecneyeHuns obsa3aTenbCTBa, NCNOJIHAEMOr 0
nepnogn4yecknmMm naatexxaMmm, AoNyCcKaeTcsa npu CUCTEMATMYECKOM HapyLleHUN CPOKOB MX
BHECEeHUs, TO eCTb MNpPU HapylleHUn CPOKOB BHeceHus nnaTtexen 6onee 4yem Tpu pasa B
TeyeHMe [OBeHajuaTM MeCALeB, QfJaXe TMpu  YyCIoBUM, YTO KaXkhas MNpOCpoYKa
HEe3Ha4YnTeNbHa.

(n. 3 BBegeH PepgepasbHbIM 3aKoHOM OT 30.12.2008 N 306-P3)



CtaTbs 349. Nopanok obpalieHns B3bICKaHUS Ha 3aJ10)KEHHOE NMYLLLECTBO
(B pen. ®epepanbHOro 3akoHa ot 30.12.2008 N 306-P3)

1. TpeboBaHus 3anorogep)xaTensa (KpeouTopa) YAOBNETBOPATCA U3 CTOMMOCTU
3aJI0)KEHHOI0 UMYLLIECTBA MO PeLUEHNIO Cyaa.

2. YnosneTBopeHne TpeboBaHUs 3a50rofep)xaTess 3a CHET 3aJI0)KEHHOI0 MMyLLecTBa
6e3 obpalleHns B cyd AOMNyCKaeTCs, €C/IM MHOe He NpeayCMOTPEHO 3aKOHOM Ha OCHOBaHUK
cornalleHust 3ajlorogaTesisl C 3a5i0rofep)xaTesiem.

YposneTBopeHue TpeboBaHUs 3asi0roep)xaTensa 3a CHeT 3aJI0)KEHHOI0 HeABUXKMMOI 0O
nmyllecTsa 6e3 obpalleHns B Cyl OCYLLECTBASAETCSA B Mopsiike, YCTaHOB/IEHHOM 33aKOHOM
06 nnoTeke, ecnm MHoe He NpPeayCMOTPEHO 3aKOHOM.

3. CornaweHne o6 obpalleHnn B3bICKAaHUSA Ha 3aJI0KEHHOE UMYLLEeCTBO BO
BHecynebHOM nopsanke MoXXeT ObiTb 3aK/Il04eHO B Jlloboe BpeMs.

CornatweHue 06 obpalleHnn B3bICKaHNUS Ha 3a0XKeHHOe UMYLLLECTBO BO BHeCcyaebHOM
nopsiake MoXkeT ObITb BKJIIOYEHO B JOFOBOP O 3aJiore.

Takoe cornaweHne MoXeT 6biTb NMPM3HAHO CYAOM HeAeNCTBUTESIbHBIM MO UCKY Nnua,
npaBa KOTOPOro HapyLleHbl TakuM corsalleHunem.

4. Ecnu 3anorogaTesieM fBSieTCA PU3nyeckKoe JINLo, CcorsalleHne 3aksdaeTcsa npu
YCNOBMN  Ha/MYMSA  HOTapualbHO YyOOCTOBEPEHHOro corjacms  3anorogaTtens  Ha
BHecyaebHbI nMopsaaok obpaleHns B3bICKaHWUS Ha 3aJI0KEHHOe OBUMXXMMOE MMYLLECTBO.

5. B cnyYae HeuncrnosiHeHMA 3asiorodaTtesieM corsaweHns ob obpalleHunn B3biCKaHUSA
Ha 3aJlo)KeHHOe WMMYLLecTBO BO BHecynebHOM nmopsiake obpalleHne B3bICKaHUA Ha
3aJI0KEHHOE MMYLLEeCTBO BO BHecynebHOM nopsigke [OMNyCKaeTCsA, €CluM MHOe He
npeaycMoTpeHO 3aKOHOM, Ha OCHOBAHMWN WUCMOJIHUTENIbHOW HaANMCKM HOoTapuyca B nopsigke,
yCTaHOBJIEHHOM 3aKOHOAAaTes/IbCTBOM 06 NCMONIHUTENBHOM NPON3BOACTBE.

6. B3bicKaHMe Ha npeaMeT 3as0ra MoxxeT bbiTb 06pallleHo TOMbLKO MO peLleHnto cyaa B
cnydanx, ecnu:

1) ons 3akn4YeHUs OOroBopa O 3asiore MMmyllecTsa usnyeckoro nuua tTpebosanoch
cornacue wau paspellueHne apyroro anua nnbo opraHa;

2) NnpeaMeToM 3aJsiora sBASEeTCSA UMYLLECTBO, MMEIOLLLEE 3HAYNTENbHYO NCTOPUYECKYIO,
XYA0XKECTBEHHYIO NN UHYIO KYJIbTYPHYIO LLEeHHOCTb A5 obuiecTBa;

3) 3anorogaTenib OTCYTCTBYET N YCTAHOBUTb MECTO €ro HaxoXaeHUs HEBO3MOXKHO;

4) npeoMeToM 3aJiora SBASKTCA >KW/ble MOMELLEHUs, MPUHaanexallise Ha npaBe
COBCTBEHHOCTU PM3NYECKUM NTNLLAM;

5) nOroBopoM 0 3asi0re UM UHbIM COrjlalleHneM 3asiorofaTesis C 3ajorogep>xatesiem
He YCTaHOBMEH MOPAOOK 0OpalleHns B3bICKaHUS Ha 3aJI0KEHHOE ABUXXMMOE MMYLLECTBO
nn6o B yCTaHOBJIEHHOM CTOPOHAMK nopsiake obpalleHne B3bICKAHUS HEBO3MOXKHO;

6) 3aKOHOM YCTaHOBJIEHbI NHbIE C/lyYau.

CtaTtbsa 350. Peannzaumsa 3asi0)KEHHOMO MMyLLL,eCTBa
(B pen. ®epgepanbHoOro 3akoHa ot 30.12.2008 N 306-93)

1. Peanuzaumnsa (npofdaa) 3a/0)KEHHOrN0 HEOBMXXMMOIr0 MMyLlecTBa, Ha KOTOpoe B
COOTBETCTBMW CcO cTaTben 349 HacTosiwero Koaekca obpalleHO B3biCKaHMe,
ocyLlecTBnseTCAa B MNoOpsake, YCTaAaHOB/IEHHOM 3akoHOM 06 uvnoTeke, ecnn WHoe He
npeaycMoOTPEHO 3aKOHOM.

2. Peanusaumsa (nNpofarka) 3aJIOKEHHOro [OBMXXMMOIO MMYyLLEeCTBa, Ha KOTOpoe B
COOTBETCTBMU Cco cTaTben 349 HacTosiwero Koaekca obpalleHo B3biCKaHMe,
ocywiecTBngeTca B nopagke, YCTaHOBJIEHHOM 3aKOHOM O 3ajlore, ec/iM uHoe He
npenoycMoTpPEHO 3aKOHOM.

3. Ecim  cymma, BbIpydYeHHas npu  peanms3auum  3aJI0KEHHOr0  UMYLLECTBa,
HefocTaTo4YHa ANA nokpbiTus TpeboBaHusa 3anorogep)kaTtessa, OH UMeeT npaBo (npw
OTCYTCTBUN MHOIO yKa3aHUA B 3aKOHEe WIN O0roBope) MosiydnuTb HeOOoCTatloLlWy CyMMy U3
npoYero nMmyulecTsa AOJDKHUKA, He MOJIb3ySACh NMpenMyLLecTBOM, OCHOBAHHbIM Ha 3aJiore.

4. Ecnn cyMmMma, BbipyYeHHas npu peanmsauunm 3as0XKEHHOMo UMyLLEeCTBa, NpeBbiWaeT
pa3Mep obecrnevyeHHOro 3asiorom TpeboBaHMA 3anorogep>kaTens, pasHuLa BO3BpallaeTCcs
3aJlorogaTento.

5. 0O/KHUK 1 3anorogaTtesb, ABAAOWIMECH TpeTbUMU nuuamm, B noboe BpeMsa Ao
npooa>kyu npegmeTa 3aJlora BnpaBe MNpekpaTuTb obpalleHne Ha Hero B3bICKAHWUA U ero



peanvsaunto, ucnosHMB obecneyeHHoe 3anoromM 0653aTenbCTBO WM €ro  4acTb,
NCMOJIHEHNE KOTOpOW NpocpoyveHo. CornalleHne, orpaHnyYnBatoLLLee 3TO NPaBo, HUYTOXKHO.

6. Mpy 06bSABNEHUN TOProB HECOCTOSIBLUMMUCS 3aJI0roAepiKaTesb Mo COralleHnto ¢
3as0rogaTesieM BrpaBe NpuobpecT 3a/I0KEHHOE MMYLLIECTBO W 3a4eCTb B CHET MOKYMHOW
LueHbl cBou TpeboBaHus, obecrneyeHHble 3asoroM. K TakoMmy COrnalleHuto MPUMEHSAITCS
npaBusa 0 4OroBope Kynan-npoaau.

Mpy 06bSABNEHMM HECOCTOSIBLUMMUCS MOBTOPHbLIX TOProB 3as0rofep)xaTesib BrpasBe
OCTaBUTb NMpenMeT 3aJsiora 3a coboil C oueHKoN ero B cymme He 6onee 4eM Ha LeCsTb
NPOLIEHTOB HUXXE HaYasIbHOW MPOLAA>KHOW LieHbl Ha MOBTOPHbLIX TOPrax.

Ecnn 3anoropep)xaTenb He BOCMOJIb3yeTcsa MpaBOM OCTaBUTb 3a coboil npegmeT
3a/lora B TeyeHMe Mecsua CO AHS 00bSABAEHUA MOBTOPHbLIX TOProB HECOCTOSABLUMMUCS,
[lOrOBOp O 3aJl0re npekpallaeTcs.

CtaTtba 351. [Jocpo4yHOe ucnosHeHue obsAzaTenbcTBa, obecred4yeHHOro 3asI0roMm, WU
O6an.I,EHI/Ie B3bICKaHWA Ha 3aJ10)KEHHOE MMYLLLECTBO

1. 3anoropepxaTtenb BnpaBe notpeboBaTb [OCPOYHOIro MCMOSHEHUA obecneyeHHOoro
3aJlorom obs3aTenbLCTBa B CAyYasnx:

1) ecan npeoMeT 3asora BbiObll M3 BRadeHUA 3ajlorogaTtensl, Yy KOTOPOro OH Obi
OCTaBJIeH, HEe B COOTBETCTBUU C YCJI0BUSAMN JOFOBOpa O 3aore;

2) HapyweHunsa 3as0rogaTenem nNpasu 0 3aMeHe NnpeaMeTa 3as0ra (ctaTtbsa 345);

3) yTpaTbl NMpeaMeTa 3asi0ra rno obCcToaTeNbCTBaM, 3a KOTOPbIE 3a/I0rof4ep)KaTesb He
OTBeYaeT, ec/in 3asorofaTesib He BOCMNOJIb30BasiCA NMPaBoM, NpefyCMOTPEHHbIM NMYHKTOM 2
cTaTbn 345 HacToawero Konekca;

4) obpalweHnsa B3bICKaHUSA Ha 3aJloKeHHoe wuMylwecTtso no TpeboBaHUSAM,
obecrneyvyeHHbIM NOCNEOYIOLWMM 3a10IOM.

(nn. 4 BBegeH PepepanbHbIM 3akoHOM 0T 30.12.2008 N 306-P3)

2. 3anorogepxatesnb Bnpase notpeboBaTb [OCPOYHOro McnosHeHus obecrnevyeHHOro
3a5orom obss3aTenbCTBa, a ecan ero TpeboBaHue He ByneT yaoBneTBopeHo, 0bpaTuTb
B3bICKaHWe Ha npeaMeT 3ajiora B c/iy4asx:

1) HapyLlleHna 3anorogaTtenem npasus o0 nocsenyolem 3anore (ctatbsa 342);

2) HeBbINO/IHEHUA 3anorofateneM o06A3aHHOCTEN, NPefyCMOTPEHHbIX NoANYyHKTaMn 1
N 2 NnyHKTa 1 u NyHKTOM 2 cTaTbu 343 HacToswero Kogekca;

3) HapyweHua 3anorogaTesieM NpaBuil O PACNoOPSXKEHUN 3aI0XKEHHbIM NUMYLLLECTBOM
(NYHKT 2 cTaTbu 346).

CtaTtbsa 352. lNpekpalyeHne 3asora

1. 3anor npekpawaeTcs:

1) c npekpaleHmnem obecneyeHHOro 3asorom obs3aTenbLCTBa;

2) no TpeboBaHMo 3anorogaTens Mnpu HaaM4UM OCHOBAHWN, MPenyCMOTPEHHbIX
MYHKTOM 3 cTaTbu 343 HacTosAwero Kogekca;

3) B cnyvae rubenun 3an0XXeHHON BeWW AW NPEeKPaLLEHNS 3aJl0XKEHHOr0 Npaga, ecnu
3as5iorogaTesib He BOCMOJIb30BaJICA MNpPaBoOM, MPefyCMOTPEHHbLIM MYHKTOM 2 cTaTbu 345
HacTodwero Kogekca;

4) B cnyvae peanmsaumm  (Npodaxknm) 3aJIOKEHHOro KMMylwlecTBa B Lendx
yoosneTBopeHua TpeboBaHWM 3anorogepxaTensa B nopsgke, yCTaHOBNEHHOM 3aKOHOM, a
TakXXe B cJlydae, eCc/im ero peasmnsaumnsa okasaslaCb HEBO3MOXKHOWN.

(nn. 4 B pen. ®epepanbHOro 3akoHa ot 30.12.2008 N 306-d3)

2. O npekpalieHun nnoTekn OoskKHa bbITb coenaHa OTMETKa B peecTpe, B KOTOPOM
3aperucTtpupoBaH Aorosop ob nnoTeke.

3. Mpu npekpaweHun 3anora BCAenCTBME MCMNOHEHUA obecne4yeHHOro 3as10roMm
obszaTensctBa JsmMbo no TpeboBaHuto 3anorogatensa  (MyHKT 3 CTaTbun 343)
3af5iorogepxxaTenb, Y KOTOPOro HaxoAu0Ch 3a/0XXEeHHOe nMyLLLecTBo, 0653aH HeMeeHHO
BO3BpPaTUTb ero 3anaorogaTento.

CtaTbsa 353. CoxpaHeHue 3as0ra npu rnepexoae npasa Ha 3a/l0KEHHOE UMYLLECTBO K
Apyromy nuuy

1. B cilyyae nepexofa npaBa cobCTBEHHOCTU Ha 3a/0XKeHHoe MMyLLLecTBo 1nbo npaea
XO35IMCTBEHHOr0 BEAEHMS WAW MpaBa OMepaTUBHOrO ynpasBJieHUs MM OT 3aJiorofaTens K
OpYyroMy nuuy B pe3ynbTaTe BO3MEe3OHOro uan 6e3B0o3Me3[HOro OTYY)XOEHUS 3TOoro



nMmyllecTBa (3a WCKJKOYEHMEM CJlydaeB peaamsaunmm >STOro uMMyLlecTBa B Lensx
yaooBaeTBopeHusa TpeboBaHMI 3asorogep)xatens B Nopsgke, YCTaHOB/IEHHOM 3aKOHOM)
nnbo B NnopsAake yHMBEPCaIbHOIro NMpaBoNpeeMCcTBa NMPaBo 3aJlora COXpPaHAeT Ccuy.

(B pen. PepepanbHOro 3akoHa ot 30.12.2008 N 306-P3)

MpaBonpeeMHMK 3asorogatensa CTaHOBUTCA Ha MeCTO 3aJjiorogaTenis U HeceT Bce
06s3aHHOCTN 3asoropaTensd, eCcan corfiaweHneM C 3as0rogep)kaTesieM He YyCTaHOBJIEHO
nHoe.

2. Ecam umywecTBo 3anoropartens, sBAsdlOWeecs nNpeaMeToM 3ajiora, nepewsio B
nopsanke npaBorpeeMCcTBa K HECKOJIbKMM JnMuaM, KaXkOblh W3 MpaBONpPeeMHUKOB
(npuobpeTaTenen nmyLLecTBa) HeCET BbiTEKalLWMe U3 3as10ra NoCcNenCcTBMsA HENCNOJHEHNS
obecneyvyeHHoro 3anoroMm oba3aTenbCTBa COpPa3MEPHO MNepewefwen K HeMy 4YacTu
yKasaHHOro wumyuiectsa. OpgHako ecanm npegMeT 3ajlora HegenMm WaMm NO  MHbIM
OCHOBaHMSM oOCTaeTca B obuwen COb6CTBEHHOCTU MPABOMPEEMHUKOB, OHW CTAHOBATCH
connpapHbIMN 3asi0rogaTensamu.

CtaTba 354. MNocnencreuns NMPUHYOANTENBHOIO N3BATUA 3aJI0OXKEHHOIO MMyLLEeCTBa

1. Ecnn npaso cobcTBEHHOCTU 3anorogartend Ha nmMmyLiecTBo, ABNdoLLeecd
npeaMeToM 3aJiora, NpPeKpallaeTcsa No OCHOBAHMSAM M B MOPSAKE, KOTOPblIE YCTAaHOBJIEHbI
3aKOHOM, BCNeACTBUE U3BbATUA (BblKyna) ANA FOCYyAAaPCTBEHHBLIX WAW MYHULMNANbHbIX
HY>X[, PEeKBM3ULUMW WAN HauWoHanM3auum 3anorogaTesito MNpefnocTaBlseTCca gpyroe
MMYLLLIECTBO WM COOTBETCTBYIOLLEE BO3MELLEHME, MPaBO 3aJlora pacrnpocTpaHaeTCca Ha
npenocTtaB/lieHHOe B3aMeH uMyLLecTBo Jsnbo, COOTBETCTBEHHO, 3aJlorofgep)kaTesnb
npnobpeTaeT NpaBo NPENMYLLECTBEHHOIO YA0OBNETBOPEHNS CBoero TpeboBaHNsS N3 CyMMbl
npuyYnTaloWeroca 3ajiorogaTesiilo  BO3MelweHWUs. 3asorogep)aTesb  BrpaBe Takxe
noTpeboBaTb AOCPOYHOro ncnoaHeHnsa obecnevyeHHoOro 3asorom obszaTenbLCTBa.

2. B cnyyasax, kKorga MMyLLecTBO, SBAfAOLLEECA NpegMeTOM 3ajora, M3biMaeTcs Yy
3a5lorogatenss B YCTAHOBMEHHOM 3aKOHOM nMopsAfAKe Ha TOM OCHOBaHWMW, 4YTO B
OENCTBUTENbHOCTN COBCTBEHHUKOM 3TOr0 MMyLECTBa ABAsSeTCs gpyroe Amyo (ctatea 301),
nnbo B BMAE CaHKUWUM 3a COBEPLUEHME MPECTYMIEHUSA UIN MHOMO MpaBOHapyLWeHns (cTaTba
243), 3anor B OTHOWEHMW 3TOro WUMyLleCcTBa nNpekpawaeTca. B 3Tux chnyyvasx
3anorogepaTtenb BrnpaBe TpeboBaTb AOCPOYHOro MUCNosHEHMA obecnevyeHHOro 3asioroMm
obs3zaTenbCcTBa.

CtaTba 355. YcTynka npaB No 4OroBopy o 3ajiore

3anorogep>kaTesb BMpaBe nepefdaTb CBOM MpaBa MO [OrOBOPY O 3as0re Apyromy
nnuy ¢ cobnogeHrem npaBua 0 nepefade fnpae KpeautTopa NyTeEM YCTynku TpeboBaHus
(ctaTbm 382 - 390).

YcTynka 3anorogep)kaTesieM CBOMX MNpaB Mo AOrFoBOpy O 3aJs0re Apyromy nuvuy
OENCTBUTESNIbHA, €C/IN TOMY XKe JINLY YCTYyrJeHbl npaBa TpeboBaHUS K AO/KHUKY MO
OCHOBHOMY 06513aTenbLCTBY, 0becne4yeHHOMY 3as10roMm.

Ecnn He pokasaHO MHOe, YCTYMKa npaB Mo JoroBopy o6 mnoteke o3HavyaeT U YCTYMKy
npae no obecrne4yeHHOMY UMNOTEKON 0653aTENbCTBRY.

CtaTbs 356. NepeBon gonra no obasatenbcTey, obecneyeHHOMY 3a/10rom

C nepeBoAOM Ha Apyroe nuuo goara no obs3aTenscTBy, obecneyeHHOMY 3asiorom,
3a/10r MpeKpalwaeTcs, ecnn 3asorofateslb He [Oafl KpeaAUTopy cCorfiacvs OoTBe4vaTb 3a
HOBOIO OO/IKHUKA.

CtaTbsa 357. 3anor ToBapos B obopoTe

1. 3anorom ToBapoB B 06opoTe MpU3HAETCA 3asiof TOBApOB C OCTaBJIEHUEM UX Y
3anorogatens W C npenocTaBsieHWEM 3an0rofaTento MnpaBa W3MEHSITb COCTaB MU
HaTypasibHYyl0 (HOPMY 3aJI0OXKEHHOr0 MMyLlecTBa (TOBapHbIX 3aMacoB, Cbipbs, MaTepuasnos,
nonygabpukaTos, roToBOM NPOAYKUUN U T.M.) NPU YC/IOBUMK, YTO UX 0OLLAsi CTOMMOCTb He
CTAHOBUTCS MeHblLIEe yKa3aHHOM B LOrOBOpeE O 3aJsiore.

YMeHbLUeHEe CTOMMOCTU 3a/l0XKEHHbIX TOBapoB B 0b6opoTe AornyckaeTcss Copa3MepHO
WUCMOJIHEHHOW YacTu obecnevyeHHoro 3asorom obsisaTenbCTBa, €CAU  MHOe  He
npenycMoTPeHO AOrOBOPOM.



2. ToBapbl B 0bopoTe, OTHYXOEHHblIe 3anorogaTtesneM, nepectatoT bbiTb NpeamMeToM
3a/jora C MOMeHTa Wux nepexoda B COBCTBEHHOCTb, XO3AWCTBEHHOE BeAEeHUE Wuan
ornepaTuMBHOE yrnpaBfeHne npuobpeTaTens, a npuobpeTeHHble 3anorofaTtesieM TOBapbl,
yKa3aHHble B [Orosope O 3aJlore, CTaHOBATCA NpegMeToM 3aJlora C MOMEHTa
BO3HWKHOBEHMSA Yy 3af0rofatenis Ha HUX npaBa COBCTBEHHOCTM WAN XO3ANCTBEHHOIMO
BeoeHuns.

3. 3anoronaTtenb ToBapoB B 06opoTe 0b6513aH BECTW KHUIY 3anncu 3as10roB, B KOTOPYIO
BHOCATCA 3anumcm o6 ycnoBusax 3asora ToBapoB M o060 BCcex onepaunsx, BAEKYLLUX
M3MEeHeHMe cocTaBa WIW HaTypasbHOW (OPMbl 3asIOKEHHbIX TOBapoB, BKJO4Yaa UX
nepepaboTKy, Ha AeHb NnocjieHern onepauunm.

4. Tpn HapylweHuMn 3ajorogatenemMm YyCJOBUA 3anora ToOBapoB B obopoTe
3asiorogepixaTesib BnpaBe MNyTeM HaJIOXKeHUsA Ha 3aJloKeHHble TOBapbl CBOUX 3HAKOB U
neyvyaTen NPUOCTaHOBUTb OrnMepaunm C HAMU 40 YCTPAHEHUS HapyLUeHuns.

CtaTbs 358. 3anor Bewen B nombapae

1. NMpuHATWe OT rpakgaH B 3aJ0r ABMKUMOro MmyLlecTBa, NpegHa3Ha4YeHHOro Ans
JINYHOI o I'IOTpGGJ'IeHVIﬂ, B obecnevyeHune KPaTKOCPO4HbIX 3aiMOB MOXXEeT OCyLecCTBNATbLCA B
KayecTse npeanpuHUMaTenbCKON AeAaTeIbHOCTU cneumaan3npoBaHHbIMM OpraHu3aunsamMm -
nombapaoamu.

(B pen. PepepasnbHbix 3akoHoB oT 10.01.2003 N 15-®3, o1 19.07.2007 N 197-03)

2. [loroBop 3aMa oopmMseTcs Bblaavyen nombapaom 3anorosoro bunera.
(B pen. ®enepanbHOro 3akoHa ot 19.07.2007 N 197-03)

3. 3aknagbiBaeMble Belln nepenatoTcs nombapay.

Nombappa ob6s3aH cTpaxoBaTb B NOJb3y 3a/0rofaTesnia 3a CBOMN CHET NMPUHATbLIE B 3a10r
BeWn B MOJIHON CyMMe X OLeHKW, yCTaHaB/IMBAaEMOMN B COOTBETCTBUM C LLeHaMM Ha BeLin
TakKoro poga 1 KavyecTsa, 0bbIYHO YyCTaHaBAMBaeMbIMU B TOProBJie B MOMEHT UX NPUHATUSA B
3anor.

Nombappa He BnpaBe NoNb30BaThCA U pacnopsXaTbCA 3aJ10XKEHHLIMU BELLLAMU.

4. NNombapph HeceT OTBETCTBEHHOCTb 3a YyTpaTy M NOBpeXAeHMe 3a/I0KEHHbIX BeLlen,
€CNN He OOKaXKeT, YTOo yTpaTa WK NoBpeXXAeHNe NMponsoLnm BCAeaCcTBME HENPEO40IMMON
cunbl.

5. B cny4ae HeBO3BpalleHNs B YCTAHOB/IEHHLIA CPOK CyMMbl 3aiMa, obecneyeHHOoro
3af5iorom Bewen B nombapae, nombapa no ncrteyeHMM LFOTHOMO MECAYHOrO0 CPOKa Brpase
npoAaTb 3TO MMYLLECTBO B NopsaAKe, YCTaHOBJEHHOM 3akKOHOM 0 fiombapaax. Mocne aToro
TpeboBaHna nombappa K 3anorofgaTtento (AOJKHMKY) MorallatTcs, Aaxe ecnm CymMma,
BbIpy4eHHaa Npu peanus3aunm 3al0KeHHOro MMyuiecTtBa, HeaoCTaTo4dyHa Aa UX MNOJSIHOIO
yAOBNETBOPEHUS.

(n. 5 B pen. PepgepanbHoro 3akoHa ot 19.07.2007 N 197-93)

6. lMpaBumna KpeguToBaHWsA rpaxpaH nombappoamMu no4 3an0r nNpuHagNexallnx
rpa>xgaHaM BeLLeN yCTaHaBJIMBAKTCA 3aKOHOM 0 Jlombapaax B COOTBETCTBMU C HACTOALLMM
Konekcom.

(B pen. ®epepanbHOro 3akoHa ot 19.07.2007 N 197-93)

7. Ycnosus [oroesopa 3aMa, orpaHuM4uBatolimMe npasa 3anorogatens rno CpaBHEHUIo C
rnpaBaMu, NpenocTaBAAeMbIMU eMy HacToAWMM KogeKCcoOM N MHbIMW 3aKOHaMW, HUYTOXKHbI.
BMeCcTO TakMx yCNOBUN MPUMEHSAIOTCHA COOTBETCTBYIOLLNE MOSTOXKEHNS 3aKOHa.

(B pen. ®epepanbHOro 3akoHa ot 19.07.2007 N 197-03)

§ 4. YoepxaHue
CtaTtbsa 359. OcHoBaHUA yaep>aHus

1. KpegnTop, y KOTOPOro Haxo4uTCs Bellb, NoAnexkallas nepegade LOJKHUKY nnbo
ALY, YKa3aHHOMY [OJ/DKHUKOM, BMpaBe B CJlyvyae HEUCNOSIHEHUS LOJDKHUKOM B CPOK
obsizaTenbCcTBa MO onjlaTe 3TOM BelWW WIN BO3MELLEHUIO KPeAUTOpPY CBA3AHHbLIX C HEt
N3nepxeK N Opyrux ybbITKOB yaepXuBaTb e€e [0 Tex Mop, MNoKa COOTBETCTBYloLLee
06s13aTeNbCTBO He ByAeT NCNOTHEHO.

Yaep>xaHnem Bewm MoryT obecnedymBaTbCs TakKe TpeboBaHUA XOTSA U He CBSI3aHHble
C ornylaTol Bewm Ui BO3MELLEHNEM M3OEPXKEK HA Hee N ApPYrux yObITKOB, HO BO3HMKLUNE
n3 o6s3aTeNbCTBA, CTOPOHbLI KOTOPOro AENCTBYIOT Kak NpeanpuHuMaTesnn.



2. Kpeantop MOXeT yaep)XuBaTb HaxXOASLLYIOCS Y HEro Bellb, HECMOTPS Ha TO, 4TO
nocsie TOro, Kak 3Ta BelWwb MOCTynuia BO BJafeHWe KpeauTopa, MnpaBa Ha Hee
npuobpeTeHbl TPETHUM JINLLOM.

3. MpaBuna HacTosLWEeNn CTaTbM MNPUMEHSIOTCS, €C/In 4OrOBOPOM He MpeayCcMOTPEHO
nHoe.

CtaTtbs 360. YooBneTBopeHne TpeboBaHU 3a CHET yOEP)KMBAEMOIr0 MMYLLIECTBA

Tpe6OBava KpeaunTtopa, yaoep>XmneatoLlero selb, yAoOBJ1eTBOPAKOTCA U3 ee CTONMMOCTHU
B obbemMe 1 nopAagke, npeayCcMOoTpPEHHbIX 014 yAOBEeTBOpPeEHNA Tpe603aH|/||7|, obecneYyeHHbIX
3aJ10roMm.

§ 5. Mopy4nTENLCTBO
CtaTbsa 361. [loroBop NopyynTenbCcTBa

Mo goroBopy MOpyyYMTeNbCTBa NMopyyMTesb 06a3biBaeTCsA Nepel KpeanTopom ApYyroro
JIMUa O0TBeY4YaTb 3a UCNoJIHeHne nocnegHmMM ero obA3aTeNnbCTBaA MNOJIHOCTHIO SN B YaCTMW.

[loroBop nopyunTenbCTBa MOXeT ObiTb 3ak/ioyYeH Takxe pAns obecneyeHus
obs3aTenbCTBa, KOTOPOE BO3HUKHET B ByayuieM.

CtaTtbsa 362. ®dopMa oorosopa nopy4nTenbCTBa

[loroBop nopyuYMTenbLCTBa [OJKeH ObiTb COBEpLIEeH B MUCbMEHHON dopMe.
HecobniogeHne  nNUCbMEHHOW  DOpMbl  BRe4YeT  HeOeWCTBUTENbHOCTbL  J0roBopa
nopy4MTenbLCTBa.

CtaTtbsa 363. OTBETCTBEHHOCTb Nopy4nTensd

1. Mpy HENCTMONIHEHUN UAW HEHAANEXXALEM UCMOSHEHUN OOJIXKHUKOM obecrneyeHHoro
NnopyyYnTEeNnbCTBOM 0053aTesIbCTBa MOPYYMTESb U LOJ/IKHUK OTBEYaloT nepen KpeauTopoMm
CONIMOAPHO, €C/M 3aKOHOM WAW  [OrOBOPOM MOPYYMTENbCTBA HE MpeaycMoTpeHa
cybcuavapHast oTBETCTBEHHOCTb NOpyYnTEns.

2. MNopy4ynTenb oTBeYaeT Mnepel KpPeauTOpoOM B TOM e 00beMe, Kak U AOJIKHUK,
BKJIlOYas YnaTy MNPOLIEHTOB, BO3MeLleHne cyaebHbIX M3Aep>XeK MO B3bICKaHWI Aoara u
Opyrux ybbITKOB KpPeauTopa, BbI3BAHHbIX HEWUCMOJIHEHUEM WAW  HeHadJexallum
ncrnosiHeHneM ob6s3aTeNbCTBA OO/DKHMKOM, €C/iM UHOe He MpeayCcMOTPeHO [OroBOpPOM
nopy4nTenbLCTBa.

3. Jlnua, COBMECTHO [JaBLUME MOPYYMTESbCTBO, OTBEYaloT Mepen KpeauTopoMm
COJINOAPHO, eC/IN HOE He NPelyCMOTPEHO [0r0OBOPOM MOPYYUTESLCTBA.

CtaTbs 364. NpaBo NOpy4YnNTENs Ha BO3parkeHnsa NpoTue TpeboBaHns KpeauTopa

MopyuynTenb BMpaBe BblABUraTb MNPOTMB TpeboBaHMS KpeaAuTopa BO3paXkKeHus,
KoTopble Mor 6bl MNpeacTaBUTb [OJDKHUK, €C/IM MHOE He BbITEKAeT W3 [oroeopa
nopyymTenbCcTBa. MopyynTenb He TepseT NpaBo Ha 3TW BO3Pa)KeHUs Ja)ke B TOM CJlyyae,
€CNN OO/HKHUK OT HMUX 0TKa3aJiCs WA Npu3Haa CBOM 4O,

CtaTbs 365. NpaBa nopy4ynTens, NCNOJHUBLLIEro 0653aTeNbCTBO

1. K nopy4uTento, ucnosHusewemy o643aTesibCTBO, MEPeXonAaT rMpaBa KpeguTopa no
3ToMy 0653aTenbCTBY M MpaBa, NpUHaANEeXaBLIMe KpeauTOopy Kak 3ajorogepkaTesto, B
ToM obbeme, B KOTOPOM Mopy4nTenb yaosneTsopun TpeboBaHune kpepgutopa. MopyynTens
TakXe BrpaBe TpeboBaTb OT AOJIKHMKa YyMaaTbl MPOLEHTOB Ha CYMMY, BbIMJIA4YE€HHYIO
KpeanTopy, N BO3MELLEHUA UHbIX YObITKOB, MOHECEHHbLIX B CBSA3W C OTBETCTBEHHOCTbLIO 3@
DOJDKHUKA.

2. Mo wcnonHeHun nopyynteneMm obsizaTenbCTBa KpeauTop o00si3aH  BPYYUTb
nopyynTento AOKYMeHTbl, YAOCToBepsowme TpeboBaHne K OO/DKHUKY, U NepefaTb MNpasa,
obecneyunsatowme 3710 TpeboBaHme.

3. lMpaBuna, YCTaHOBJIEHHbLIE HACTOALWEN CTaTbel, MPUMEHSAIOTCH, €C/IN UHOE He
npefycCMOTPEHO 3aKOHOM, WHbIMK MPaBOBbIMA aKTaMW WA LOFOBOPOM MOPYHUTENs C
DO/DKHUKOM U HE BbITEKAET M3 OTHOLWIEHUNA MeXay HUMN.



CtaTba 366. M3BeweHne nopyyntens o6 ncnonHeHnm obasatenbCTBa A0JIXKHUKOM

HOMKHUK, ncnonHmewWMN obs3aTenbCcTBO, obecnevyeHHOe MOPYyYUTENbCTBOM, 06a3aH
HeMensieHHO U3BeCcTUTb 06 3TOM nopy4uTensa. B NpoTUBHOM Cry4Yae MOpy4YuTeNnb, B CBOKO
oyepelb MCnonHMBLWIMA 06A3aTeNbCTBO, BMNpaBe B3biCKaTb C KpeauTopa HEOCHOBaTesIbHO
nony4vyeHHoe nmbo nNpeabLABUTL perpeccHoe TpeboBaHMe K OO/KHUKY. B nocnegHem crny4ae
JOJ/IKHUK BNpaBe B3bICKaTb C KpeguTopa NuLlb HEOCHOBaTEIbHO NOJIyHEeHHOe.

CtaTba 367. lNpekpalleHne nopy4ynTenbCcTBa

1. TlopyunTenbCTBO MpeKkpallaeTcs C npekpaweHnem obecneyeHHOro UM
obsizaTenbCTBa, a TaKXe B CJlydae uU3MeHeHuss 3Toro obs3aTenbCTBa, BJIEKYLLEro
yBeJINYeHNne 0OTBETCTBEHHOCTM UJIN NHble HeEBNaronpusaTHbIE NOCNEACTBUS As NOpyUYnTens,
6e3 cornacmsa nocnenHero.

2. lMopy4ynTenbCTBO MpekpallaeTcs C MNepeBoJOM Ha JApyroe nuMuo p[osra no
obecrnevyeHHOMY MOPYYUTESILCTBOM 0053aTeNbCTBY, €C/NV MopyYnTesb He Oasl KpeauTopy
cornacmsa oree4aTb 3a HOBOIro AOJI>KHUKa.

3. Nopy4YnTenbCTBO NPEeKpallaeTcs, ec/in KPeanTop O0TKAa3asJCa NPUHATL Haanexallee
NCMOJIHEHWE, MPEeaIoXKEHHOE A0/IKHUKOM U MopYyYUTEseM.

4. Tlopy4ynTenbCTBO MpeKpallaeTcss Mo MWCTEYEHUM YKA3aHHOro B [0roBope
MopyYUTenbCTBa CPOKa, Ha KOTOPbIA OHO AaHo. Ecinm Takoi Cpok He yCcTaHOBJIEH, OHO
npekpawaeTcs, ecnm KpeanTop B Te4YeHne roda Cco AHSA HaCTYMAEeHUst CpoKa WCMOJIHEHUS
obecrne4yeHHOro MOpPy4YUTENbLCTBOM 0053aTenbCTBa He MpPeabsBUT WUCKa K MOpyyuTenio.
Koroa cpoK WCMoSIHEHUS OCHOBHOro ob6a3aTenbCTBa He yKasaH W He MOXeT ObiTb
ornpenesieH Wan ornpenesieH MOMEHTOM BOCTPebOBaHUSA, MOPYYUTENbCTBO MpeKpallaeTcs,
€CNIN KPpeanTop He NpeabsaBuUT UCKa K MOPYYMUTESNIO B TeHYEHME ABYX JIeT CO OHSA 3aKJII0YEeHUS
[OroBopa Nopy4nTenbCTBa.

§ 6. bBaHKOBCKaAa rapaHTus
CtaTbsa 368. NoHATMe 6aHKOBCKOW rapaHTum

B cuny 6aHkoBCKOM rapaHTum 6aHK, MHOE KpeOuTHOe y4YpexkAeHue Wanm CTpaxoBas
opraHmsauma (rapaHT) patoT no npockbe apyroro nuua (NpuHUMNanNa) MNUCbMEHHOe
0653aTenbCTBO ynnaTuUTb KpeauTopy npuHUunana (beHeduumnmapy) B COOTBETCTBUU C
YyC/NIOBMSIMW [OABAEMOro rapaHToM obsizaTenbCTBa AEHEXHYH CyMMy MO MpeacTaB/ieHUn
beHednumapom nucbMmeHHoro TpeboBaHus o0 ee yniaTe.

CtaTbs 369. ObecnevyeHne 6aHKOBCKOM rapaHTumen obsa3aTenbCcTBa NpUHUMNana

1. bBaHKOBCKasa rapaHTmsa obecneymBaeT Hagnexallee UCMoJIHEHNE NPUHLUMNANI0OM ero
obszaTenbcTBa nepen 6eHedunumapom (0CHOBHOro obsi3aTenbCTBa).

2. 3a Bblgadyy 6aHKOBCKOM rapaHTMM NpuUHUMNAN  ynjaadMBaeT  rapaHTy
BO3Harpa)kgeHue.

Ctatbsa 370. HesaBncnmocTb BaHKOBCKOM rapaHTMM OT OCHOBHOIo oba3aTenbCcTBa

MNpepnycmoTpeHHoe 6aHKOBCKOWM rapaHTuven ob6a3aTenbCTBO rapaHTa nepej
beHednumapomMm He 3aBUCUT B OTHOLWEHUAX MeXAY HMMW OT TOro OCHOBHOIO
obs3aTenbCcTBa, B 0becnevyeHmne NCNOHEHNA KOTOPOro OHa BblAaHa, AaXke eCv B rapaHTuu
COOEPXKUTCS CCbISIKa Ha 3To 06sA3aTeNnbLCTBO.

CtaTbs 371. be30T3bIBHOCTb 6aHKOBCKOW rapaHTuu

BaHKOBCKAs rapaHTMs He MoXXeT ObiTb O0TO3BaHa rapaHTOM, €CAn B Hel He
npeaycMoTpPeHo NHoe.

CtaTbs 372. HenepepnaBaeMocCTb nMpaB No 6aHKOBCKOW rapaHTum



MpuHagnexaulee 6eHeduumapy no 6GaHKOBCKOW rapaHTUM MpaBo TpeboBaHMs K
rapaHTy He MoXeT 6biTb NepenaHo ApPyroMy auvuUy, €C/ii B rapaHTUM He MpenycMOTPEHO
NHoe.

CtaTbsa 373. BctynneHne 6aHKOBCKOW rapaHTum B CUy

BaHKOBCKas rapaHTus BCTynaeT B CWJYy CO AHA €e BblAayu, €C/iM B rapaHTUm He
npenycMOTPEHO NHOe.

CtaTba 374. NpeacTtaBnieHne TpeboBaHNs Mo 6aHKOBCKOW FrapaHTumn

1. TpeboBaHue b6eHedpunumnapa 06 ynnaTe AeHEXHON CyMMbl N0 6aHKOBCKOW rapaHTum
OOJIKHO BbITb NPeacTaBNeHO rapaHTy B MMCbMEHHON hopMe C MPUIOXKEHNEM YKa3aHHbIX B
rapaHTUM OOKYMeHTOB. B TpeboBaHUM uaM B NPUNIOXKEHUN K HEMY GeHeduumap A0SIKeH
yKasaTb, B YeM COCTOMT HapylleHne npuHUMNaJIoM OCHOBHOro obsa3aTenbcTtBa, B
obecnevyeHne KOTOPOro BblaHa rapaHTums.

2. TpeboBaHne beHeduumapa OOKHO ObITb MpencTaB/ieHO FapaHTy OO0 OKOHYaHuS
onpeaenieHHOro B rapaHTUM CPOKa, Ha KOTOPbIA OHa BblAaHa.

CtaTbs 375. O6a3aHHOCTWM rapaHTa Npu paccMoTpeHun TpeboBaHnsa beHednunapa

1. Mo nonyyeHunn TpeboBaHuUa bBeHeduuUMapa rapaHT Ao/mkeH 6e3 npomepnneHns
yBeooMuTb 06 3TOM nNpuHUMNaNa W nepefaTb €My Konunm TpeboBaHUs CO BCeMU
OTHOCSLLUMMUNCA K HEMY JOKYMEHTaMU.

2. FapaHT goJKeH paccMoTpeTb TpeboBaHMe beHeduLUmMapa C MPUIOXKEHHBIMUN K HEMY
OOKYMEHTaMN B Pa3yMHbIA CPOK U MPOSABUTb Pa3yMHYy0 3a60TMBOCTb, YTOObl YCTAaHOBUTD,
COOTBETCTBYIOT JIN 3TO TpeboBaHME W TMPUSIOXKEHHbIE K HEMY [OOKYMEHTbl YC/OBUSM
rapaHTuu.

Ctatbsa 376. OTka3 rapaHTa yaosneTBopuTb TpeboBaHne beHedurumnapa

1. NapaHT oTKa3biBaeT beHednumapy B yoosneTBopeHun ero tpeboBaHusA, ecam 3710
TpeboBaHne NGO MPUNOXKEHHbIE K HEMY [OOKYMEHTbl He COOTBETCTBYIT YCJ/IOBUSM
rapaHTum nnbo NpencTaBsieHbl FAaPaHTY N0 OKOHYaHUM ONpeaesieHHOro B rapaHTUM CPoKa.

FapaHT [O/KeH HeMenJsieHHO yBedoMuTb beHeduumapa o6 oTKaze y[oOBJIETBOPUTDL
ero TpeboBaHue.

2. Ecnu rapaHTy 0o yaooBneTBopeHus TpeboBaHna beHedunumnapa CTano U3BECTHO, 4YTO
oCHoBHoe o06s3aTenbcTBo, 0b6ecnevyeHHoe 6AHKOBCKOM rapaHTWEN, MOJIHOCTbIO WAN B
COOTBETCTBYIOLLEN YAaCTU YyXXe MWCMOJIHEHO, MPEeKPaTUIoCb MO MHbIM OCHOBaHUAM nnbo
HeoenCTBUTEesNIbHO, OH [OOJ/UKEH HeMensieHHO coobwntb 06 >3ToM 6GeHeduunapy wu
npuHUKMnany.

MonyyeHHoe rapaHTOM [MOC/NEe TakKoro YyBeOOMJIEHUA MOBTOpHoe TpeboBaHMe
beHednumapa NOANEXUT YAOBIETBOPEHNIO FaPaHTOM.

Ctatbsa 377. Npegensl o6A3aTensCTBa rapaHTa

1. NpepycmoTpeHHoe 6aHKOBCKOW rapaHTuen obs3aTenbCTBO rapaHTa nepeq
6eHednUMapoM OrpaHNYNBaAETCA YMNJIATON CYyMMbI, HA KOTOPYIO BblAaHa rapaHTus.

2. OTBETCTBEHHOCTb rapaHTa nepen 6eHedpUUMAPOM 3a HEBLINOJIHEHME UMW
HeHaaiexxallee BbIMOJIHEHME rapaHTOM o6si3aTeNbCTBa MO FapaHTUU He OrpaHUYnBaeTCS
CYMMO, Ha KOTOPYIO Bblf@Ha rapaHTusl, eCiM B rapaHTUN He NpeayCcMOTPEHO MHOoe.

CtaTbsa 378. NpekpaweHne 6aHKOBCKOM rapaHTun

1. O6s3aTenbLCTBO rapaHTa nepen 6eHedrLMapPOM Mo rapaHTUN NPeKpaLlaeTCcs:

1) ynnaton 6eHedmumapy CyMMbl, Ha KOTOPYHO BblAaHa rapaHTus;

2) OKOHYaHMEM onpenesieHHOro B rapaHTUM CPpoKa, Ha KOTOPbIA OHa BblAaHa;

3) BCNleACTBMe OTKa3a beHeduumapa OT CBOUX MpaB Mo rapaHTUM U BO3BpaLLEHUSs ee
rapaHTy;

4) BcnencTeue oTkasa beHedumumapa OT CBOMX NpaB Mo rapaHTUK NyTeEM NMUCbMEHHOTr 0
3aaBneHuns 06 ocBoboXxaeHUn rapaHTa oT ero o6a3aTenbLCTB.



MNpekpalleHne obsizaTeNbCTBa rapaHTa Mo OCHOBAHMWSM, YKa3aHHbIM B MOAMyHKTax 1,
2 1 4 HacToAWEro NyHKTa, He 3aBUCUT OT TOro, BO3BPALLEHA 1N eMY rapaHTus.

2. TapaHT, KOTOPOMY CTajlo U3BECTHO O MpPeKpalleHUN rapaHTuW, OoJ/KeH 6e3
npomeaneHns yBeaommuTb 06 3ToM nNpuHUMnana.

CtaTbsa 379. PerpeccHble TpeboBaHNa rapaHTa K NnpuHumunany

1. MpaBo rapaHTa noTtpeboBaTb OT MpUHUMMNANa B MOPsSLKE perpecca BO3MELLEeHUS
CyMM, yrna4veHHblx 6eHedunumapy no 6aHKOBCKOM rapaHTUK, onpenenseTcs cornalweHnem
rapaHTa C NpMHUMNAN0oM, BO UCMOJIHEHNE KOTOPOro 6biia BblAaHa rapaHTus.

2. MapaHT He BnpaBe TpeboBaTb OT MPUHLMMANA BO3MELLEHUS CyMM, YMJayeHHbIX
beHednumapy He B COOTBETCTBUM C YCJIOBMSIMA rapaHTUM WAW 33 HapylleHue
obsizaTenbcTBa rapaHTa nepen 6eHeduumapoMm, ecau  corfalleHMem rapaHta C
NPUHLUMNANOM He NpeayCcMOTPEHO MHOE.

§ 7. 3agaTok
CtaTba 380. MNMoHATMe 3apaTKa. PopmMa cornawleHns o 3agaTke

1. 3amaTKoOM MPU3HAETCA  OEeHeXHas CyMMa, BblgaBaemMas OAHOM U3
[0roBapuBaloLMXCA CTOPOH B CHET MPUYMNTAIOWNXCS C HEE MO AOroBOPY MJaTeXXen opyron
CTOpPOHE, B A0Ka3aTeNbCTBO 3aK/O4eHNs AOroBopa U B obecneyeHne ero NCNosIHEHNS.

2. CornaweHune o 3agaTKe He3aBUCUMO OT CyMMbl 3aaTKa O0J1>KHO BbITb COBEpPLLEHO B
MMCcCbMeHHoON dopmMme.

3. B csiy4ae COMHEHUSA B OTHOLWIEHUWN TOro, SABASETCHA JIM CyMMa, YrJjladyeHHas B CYeT
MPUYNTAOLWMXCA CO CTOPOHbI MO OOrOBOPY MJaTeXXen, 3a4aTKOM, B YaCTHOCTU BCNeOcTBue
HecobnogeHnsa npaBuaa, YCTAaHOBNEHHOrO MNYHKTOM 2 HaCTOsAWEN CTaTbW, 3Ta CyMMa
CYNTaEeTCs yrnJla4eHHON B Ka4YeCTBe aBaHCa, €C/IM He JOoKa3aHo MHoe.

Ctatbsa 381. [llocnencresusa npekpaweHus WU HeucnosiHeHuns obsa3aTenbCTBa,
obecrneyeHHOro 3a4aTkoM

1. Mpun npekpaweHnn obazaTenbCTBa A0 Havyaslla €ro UCMOJIHEHUS MO COrJaleHuno
CTOpoH nnbo BCAenCcTBME HEBO3MOXXHOCTWU MCNONHeHUA (cTaTbsA 416) 3amaToK O0JIKEH
ObiTb BO3BpaLLEH.

2. Ecnn 3a HeucnonHeHue pgoroBopa OTBETCTBEHHa CTOpPOHa, AaBllas 3adaToOK, OH
OCTaeTca y APYron CTOpoOHbl. ECnm 3a HeucnosHeHMe OOroBopa OTBETCTBEHHa CTOPOHA,
rnoayymBLIas 3a4aToK, OHa obsA3aHa yniaTuTb APYron CTOPOHEe ABOWHYIO CyMMY 3adaTKa.

CBepx TOro, CTOpPOHa, OTBETCTBEHHas 3a HeucnosiHeHWe gorosopa, o6s3aHa
BO3MECTUTb APYron CTOpoHe yb6bITKM C 3a4eTOM CyMMbl 3ajaTKa, eCc/iu B OOroBope He
npenycMoTPEHO UHOE.

O npumeHeHuWM rnasbl 24 CM. MHpOpPMaumoHHoe nucbMo [llpesmaunyma BAC PP ot
30.10.2007 N 120.

Fnaea 24. NEPEMEHA JIUL, B OBA3ATE/IbCTBE
§ 1. Nepexon npae KpeguTopa K ApPyromy auuy
CtaTbsa 382. OCHOBaHUA N MOPALOK Nepexoda rnpae KpeanuTopa K Apyromy auuy

1. NpaBo (TpeboBaHue), NpuHaaiexxallee KpeanTopy Ha OCHOBaHMK 06s3aTenbCTBa,
MOXXeT BbITb NepefaHo UM Apyromy nauuy no caesnke (yctynka TpeboBaHusa) nnm nepenTtm K
ApYyromy nuuy Ha OCHOBaHWUM 3aKOHa.

MNpaBuna o nepexone nMpaB KpeauTopa K ApyroMy nuvuly He MpUMeHATCa K
perpeccHbiM TpeboBaHUAM.

2. na nepexoma K JApyroMy Juuy npaB Kpeautopa He TpebyeTca cornacue
OOJIKHMKA, €CNM UHOoe He NpeyCMOTPEHO 3aKOHOM MK AOrOBOPOM.

3. Ecnm go/mKHUK He 6bls1 MMCbMEHHO YBEOOMJIEH O COCTOSBLUEMCA Mepexone rnpas
KpeauTopa K OpyroMy fuuy, HOBbIN KpPeauTOp HeCeT PUCK BbI3BAHHbLIX 3TUM OS19 Hero
HebnaronpmATHbIX MnocaeacTeun. B 3ToM  ciyYae  wucnosHeHne  obsasaTenbCcTBa
nepBoOHaYasIbHOMY KPeauTopy NpPU3HaeTCa UCNOHEHNEM Hahf1ieXallemMy KpeanTopy.



CtaTbs 383. NpaBa, KOTOPbIE HE MOrYT MepPexoanTb K APYrvM nuuam

Mepexol K ApYromy nuuy npas, HEpPa3pbIBHO CBA3aHHbIX C JIMYHOCTLIO KpeauTopa, B
4yacTHocTu TpeboBaHMn 06 aNMMEHTax U O BO3MELLEHN Bpeaa, NPUYNHEHHOIO XXU3HW UK
3[10pOBbI0, HE [OMYyCKAaeTCH.

CtaTbs 384. O6beM npaB KpeanTopa, Nepexosinx K opyromy amuy

Ecnn vHoe He npenycMOTPEHO 3aKOHOM WM [OFOBOPOM, MPaBO MEpBOHAYasIbHOro
KpeamTopa NepexoiuT K HOBOMY KpeauTopy B TOM obbeMe M Ha Tex YCJ/I0BUSIX, KOTopble
CYLLLEeCTBOBAJIN K MOMEHTY Nnepexoda npasa. B 4acTHOCTU, K HOBOMY KpeAuTopy nepexonsaT
npaBa, obecrneymBaloline UCMONHEHME o0653aTeNbCTBa, a TakXe Apyrue cBsi3aHHble C
TpeboBaHMeM MpaBa, B TOM YMCJ/ie NPaBO Ha HeyMnla4YeHHbIe NPOLEHTbI.

CtaTtbsa 385. [loka3aTenbCTBa NpaB HOBOro KpeguTopa

1. [JOo/PKHMK BMpaBe He WCMONHATL 00653aTenbCTBO HOBOMY KpeauTopy [0
npeacTaBieHNss eMy [0Ka3aTeNbCTB nepexofa TpeboBaHUA K 3TOMY nLy.

2. KpeouTtop, ycTynuBwuin TpeboBaHue gpyromy nuuy, obsisaH nepenatb emy
[OKYMEHTbI, yOocToBepsiowme npaBo TpeboBaHMs, U CoOBWUTL CBeAeHUs, umerume
3HaYeHue Ons ocyLecTBsIeHUs TpeboBaHUS.

CtaTbs 386. Bo3paxkeHna [oJIKHMKa NpoTuB TpeboBaHMA HOBOro KpeauTopa

[O/KHMK BrpaBe BbIABMraTb MPOTMB TpeboBaHWS HOBOro KpeauTopa BO3parkeHus,
KOTOpble OH WMen npoTUB MepBOHAYa/ILHOrO KpeauTopa K MOMEHTY MoJlyYeHus
yBeZlOMJIEHUS O Nepexoje npas no 06s3aTeNbLCTBY K HOBOMY KPeanTopy.

CtaTbs 387. Nepexon npasB KpeamnTopa K ApyroMy Ly Ha OCHOBaHMUM 3aKOHa

MpaBa KpeauTopa no o6s3aTenbCTBY MNepexofsT K APYroMy JnMuy Ha OCHOBaHUU
3aKOHa W HaCTYMNIEeHNS YKa3aHHbIX B HEM 06CTOSATENbCTB:

B pe3y/ibTaTe YHMBEPCabHOro NpaBonpeemMcTBa B NpaBax KpeamTopa;

Nno pelleHunto cyfa o nepeBoe NpaB KpeauTopa Ha Apyroe NMLo, Korga BO3MOXXHOCTb
Takoro nepeeoga npeaycMoTpeHa 3aKOHOM;

BC/IeACTBME UCMNOSIHEHMS o0653aTenbCcTBa [OJ/DKHUKA €ero  ropyvyuTeneM unu
3anorogaTtenem, He SBASIOWMMCS OO/HDKHMKOM Mo 3TOMy 0693aTeNbCTBY;

npu cybporaumm CTPaxoBLUMKY MpaB KpeauTopa K OO/DKHUKY, OTBETCTBEHHOMY 3a
HaCTynJIeHne CTPAxXoBOro cjy4yas;

B APYrUX C/yvasx, NpeayCcMOTPEeHHbIX 3aKOHOM.

CtaTbsa 388. YcnoBusa yctynkm TpeboBaHms

1. Ycrynka TpeboBaHus KpeauTopoMm LPYyroMmy JiMuy AOMYyCKAeTCs, ec/iv OHa He
NMPOTUBOPEYUT 3aKOHY, MHbIM MPaBOBbIM aKTaM UM LOrOBOPY.

2. He ponyckaeTcs 6e3 cornacmsa OosiXXKHUKa ycTynka TpeboBaHns no ob6a3aTenbCTBY,
B KOTOPOM JINYHOCTb KpeanTopa MMeeT CyLleCTBEHHOE 3HaYeHe aNa OOJIKHUKaA.

CrtaTbs 389. dopma ycTynku TpeboBaHus

1. Yctynka TpeboBaHWs, OCHOBAHHOro Ha CAeNKe, COBEPLUEHHON B MPOCTOMN
MACbMEHHO NAK HoTapuanbHoW dopMe, AoJsIKHa ObiITb CcoBepLieHa B COOTBETCTBYHOLLEN
NMUCbMeHHON hopme.

2. Yctynka TpeboBaHus no cpenke, Tpebyollen rocyfapCTBEHHOMW perucTpauuu,
Do/mKHa 6bITb 3aperucTpupoBaHa B MOpsSAKe, YCTAHOBJIEHHOM ANA perucrpauuim 3TOn
CLAENKW, eCN UHOEe He YCTaHOB/IEHO 3aKOHOM.

3. Yctynka TpeboBaHMA NoO opaepHoOM uUeHHom 6Oymare coBepllaeTca MyTeEM
WHOOCCaMeHTa Ha 3Tol ueHHon bymare (NyHKT 3 cTaTbn 146).

CtaTbs 390. OTBETCTBEHHOCTb KpeauTopa, ycTynmewero TpeboBaHmne



MepBOHaYaNbHbIA KpeauTop, YCTynuBwWUIA TpeboBaHMe, oTBeYaeT nepes HOBbIM
KPeaANTOpPOM 3a HeAeNCTBUTENbHOCTb nepefaHHoro emy TpeboBaHMs, HO He OTBeYaeT 3a
HencrnosiHeHMe 3Toro TpeboBaHUA [OOSKHUKOM, KpoOMe ciy4vasi, Korha nepBoHayasbHbIN
KpeanTop NMpuHs Ha cebs Mopy4YnTenbCTBO 3a AOJIKHMKA nepen HOBbIM KPeaUTOPOM.

§ 2. NepesBopn posra
CrtaTtbsa 391. Ycnosue n popma nepesona foJra

1. NepeBoA AONXKHUKOM CBOEro A0JiIra Ha Apyroe amLo AonyckaeTcsa NuLlb C corjacus
KpeauTtopa.

2. K hopMe nepeBoa foira COOTBETCTBEHHO NPUMEHSAIOTCSA Npasuia, cogepxxalymecs
B NyHKTax 1 n 2 ctatbun 389 HacToswero Kogekca.

CtaTbs 392. Bo3pa>keHns HOBOro A0JIKHUKa NpoTuB TpeboBaHMA KpeauTopa

HoOBbIN [OO/KHUK BMpaBe BblABUraTb NMPOTUB TpeboBaHMA KpeauTopa BO3Pa’keHUs,
OCHOBAHHbIE€ Ha OTHOLUEHUAX MeXAy KPeaUTOpPOM 1 NepBoHaYasibHbIM JO/XKHUKOM.

Mnaea 25. OTBETCTBEHHOCTb 3A HAPYLUEHUE OBA3ATEJIbCTB
CtaTbs 393. O693aHHOCTb A0J/IXKHMKA BO3MECTUTb YObITKN

1. JomxkHUK 0653aH BO3MECTUTb KPpeaAuTopy YObITKW, NPUYNHEHHbIE HEUCMNONHEHNEM
nnn HeHagnexawmm ncnoJsiHeHmnem obA3aTenbCTBA.

2. Y6bITKN onpenensioTcs B COOTBETCTBUM C NpaBMIaMu, NpeaycMoTpPeHHbIMU CTaTbeln
15 HacToswero Kopekca.

3. Ecam nHoe He npenycMoOTPEHO 3aKOHOM, WHbIMW MPaBOBbIMW aKTaMu WUan
OOroBopoM, npu onpeneneHnn yb6bITKOB  MPUHUMAKOTCA BO  BHMMAHWE  LEHbI,
CyLLecTBOBaBLUME B TOM MecCTe, rae 0653aTenbCTBO A0/1KHO Ob1S10 6bITb NCMOSIHEHO, B AEHb
006pOoBONLHOIO YOOB/ETBOPEHUS OO/KHUKOM TpeboBaHUA KpeauTopa, a ecnn TpeboBaHue
0obpoBONLHO YyOoBNEeTBOPeEHO He 6bLIO, - B OeHb NpeabaBneHUs ucka. Wcxopos w3
0b6CcTOATENLCTB, Cyd MOXET YAOBNETBOPUTb TpeboBaHMe O BO3MeweHUn YObITKOB,
NPUHNMasa BO BHUMaHME LieHbl, CyLLEeCTBYIOLNE B AE€Hb BbIHECEHUSA PELUEHUS.

4. Mpwn onpeneneHnn ynyuweHHOW BbIFr0Abl YYNTbIBAKOTCA MPeanpuHsaTbie KpeanTopoM
019 ee NoNyYeHns Mepbl N CAeNaHHbIE C 3TON LIesbo MPUroTOBAEHNS.

CtaTbs 394. YOLITKM 1 HEeyCTOWKa

1. Ecam 3a HencnosHeHME WKW HeHapfaexauwlee ucnojsiHeHne obssaTesnbCcTBa
yCTaHOBJIEHa HeyCToMKa, TO yObITKM BO3MELLAOTCA B YaCTUW, HE MOKPbITON HEYCTONKON.

3aKOHOM WM LOroBOPOM MOryT 6bITb MpeaycMOTpeHbl CaydYan: Korga AornyckKaeTcs
B3blCKAHMNE TOJ/IbKO HEYCTOMKW, HO He YybbITKOB; Korga ybbITKM MOryT ObiTb B3blCKaHbl B
MOJIHOWM CyMMe CBepxX HeYyCTOWKMN; Korga no Bbibopy Kpeamtopa MoryT 6biTb B3blCKaHbl 1160
HeycCToWnKa, NMbo ybbITKW.

2. B cny4daax, kKorga 3a HEWCNoJIHEHWE WAM  HeHadseXkallee WCNoJIHeHne
obsizaTenbCTBa YCTAHOBJ/IEHA OrpaHMYeHHas OTBETCTBEHHOCTb (cTaTba 400), ybbITKK,
nognexkawme BO3MELLEHMIO B 4YacTW, He MOKPbITON HeycTomkowm, nubo ceepx ee, nubo
BMECTO Hee, MOryT ObITb B3bICKaHbl A0 NPeAEesioB, YCTAaHOBJIEHHbLIX TaKUM OrpaHNYEHNEM.

O npakTuke nMpuMMEHeHWs MOJIOXKEHUN O TrMpoueHTax 3a MoJib30BaHUEe YyXXUMU
JOeHeXHbIMU cpeacTtsamMu cM. [locTaHoBsieHne [lneHyma BepxosHoro Cypna P® N 13,
MNneHyma BAC P® N 14 ot 08.10.1998.

CtaTtbsa 395. OTBETCTBEHHOCTb 3a HEUCMOJIHEHNE AeHe)XHOoro obsa3aTenbCcTBa

1. 3a nosb30BaHME  YY)XMMWU  [OEHEeXHbIMWU  CcpeacTBaMu  BCNeACTBME  UX
HEerNMpaBOMEPHOro yAep>XaHus, YKJIOHEHUS OT UX BO3BpaTa, WHOW MPOCPOYKM B UX yrnjaTe
nmbo HeoCHOBATENbHOIO MoJiydeHus nnan cbepexxeHns 3a cyeT APYroro suvua noanexart
ynjiaTte nMpoueHTbl Ha CyMMy 3TUX CpenacTB. Pasmep npoueHTOB onpenenseTcs
CyLlecTBYlOLWEN B MeCTe >KUTeNbCTBa KpeauTopa, a ecsn KpeauTopoMm siBAseTcCs
lopUANYEeCcKoe NLLO, B MECTE ero HaxoXXAeHNs y4eTHOM CTaBKOW 6aHKOBCKOro MpoLeHTa Ha



[EeHb WCMOJIHEHUA [eHeXHOro obs3aTenbCTBa WM €ro COOTBETCTByWEeNn 4YacTu. Mpwu
B3biCKaHUM ponra B cynebHOM nopsgke cyd MOXET YAOBJEeTBOpPUTb TpeboBaHue
KpeauTopa, MCXoAs U3 y4YeTHOW CTaBkM GAaHKOBCKOro MpoueHTa Ha AeHb NnpenbsB/ieHUs
MCKa UM Ha [eHb BbIHECEHUS pelUeHus. DTN MpaBuia NMPUMEHSIOTCS, eC/In UHOW pa3smep
NMPOLLEHTOB HE YCTAaHOBJIEH 3aKOHOM U/ JOrOBOPOM.

2. Ecnn ybbITKWM, NPUYUHEHHbIE KPeAUTOpY HenpaBOMEPHbLIM MOJIb30BaHUEM €ro
OEeHeXHbIMU CpefcTBaMu, MpPeBbIWAOT CyMMYy MPOLEHTOB, MNPUYUTAIOLLYIOCS €My Ha
OCHOBaHMM MyHKTa 1 HacTosILLeN CTaTbyW, OH BNpaBe TpeboBaTb OT AOJ/IKHUKA BO3MELLEHMS
ybbITKOB B YacTW, NPEeBbILLAIOLLLEN 3TY CyMMYy.

3. MpoueHTbl 3a MNOJIb30BaHME YYy)XUMU CpeacTBaMu B3MMAlOTCSA MO AeHb ynaaThbl
CYyMMbl 3TUX CPeACTB KPeauTopy, €cCc/M 3aKOHOM, WHbIMW MPaBOBbLIMW aKTaMU WK
[LOrOBOPOM He YyCTaHOB/EH A1 HAaYNC/IEHUS NPOLEHTOB Hoslee KOPOTKUIA CPOK.

CtaTbs 396. OTBETCTBEHHOCTb U UCMOJIHEHNE 06A3aTeNbCTBa B HAaType

1. YnnaTta HeyCcTOMKN N Bo3MeLlleHne yObITKOB B C/lyYae HEHaAEXaLllero NUCrosHeHns
obsizaTenbcTBa He 0cBO6OXXOAOT AO/IKHMKA OT UCMNOJIHEHMS 0653aTeNnbCTBa B HAaType, ecnun
NHOe He NMpeayCcMOTPEHO 3aKOHOM MM [OrOBOPOM.

2. Bo3meweHne y6bbITKOB B CilyYyae HeucnojsHeHns obsi3aTenbCcTBa UM ynnaTa
HEeYCTOMKN 3a ero HencrnoJsiHeHne oCcBobOXXAalT OOJ/IKHMKA OT UCMNOJSIHEHNS 06s13aTeNbCTBaA
B HaType, eCqin NHOe He NMPeayCMOTPEHO 3aKOHOM WUJIN OOrOBOPOM.

3. OTKa3 kKpeauTopa OT MPUHATUA UCNOJIHEHWUS, KOTOPOE BC/eACTBUE MPOCPOYKU
yTpaTuao Ansi Hero wuHTepec (NyHKT 2 cTaTbu 405), a Takxe ynaaTa HeyCTOWKMU,
YCTaAHOBJIEHHON B KadecTBe OTCTynHoro (ctatbs 409), ocBoboxpalT [O/KHMKA OT
ncnonHeHus obsizaTenbCTBa B HaType.

CtaTbs 397. UcnonHeHne obsA3aTenbCTBa 3a CHET O0JIKHUKA

B cnyyae HencnonHeHUs OO/KHUKOM 06si3aTenbCTBa U3roTOBMTbL U NepenaTh Bellb B
COBCTBEHHOCTb, B XO35INCTBEHHOE BeAeHWe Win B onepaTUBHOe YyrnpaBaeHue, nnbo
nepefaTtb Bellb B MOJIb30BaHWE KpeauTopy, NMbo BbLIMOJHUTL AN HEro onpefesieHHyo
paboTy unM okasaTb €My YCayry KpeauTop BrpaBe B pPasyMHbIA CPOK MOPYyYuTb
BbINO/IHEHWE 06s3aTeNnbCTBa TPETbUM JINLAM 3@ Pa3yMHYI LeHy AMbo BbIMOAHUTbL €ro
CBOMMM CUNAMU, €CJZIN MHOE HEe BbITEKAET N3 3aKOHA, UHbIX NPaBOBbIX aKTOB, AOrOBOPA UK
cywectBa obsizaTenbctBa, W rnotpeboBaTb OT [O/HDKHMKA BO3MELWEHUS MOHECEHHbIX
HeobXoAUMbIX PacXxonoB U APYrnx yObITKOB.

CtaTba 398. NocnencTsns HencnosHeHMs obs3aTeNbCTBa NepeaaTbh MHAUBUIAYAbLHO-
onpegeneHHylo Bellb

B cnyyae HencnonHeHms obs3aTenbCTBa NepenaTb MHOMBUAYASIbHO-OMpPEenENEeHHYHO
BeWwb B C06CTBeHHOCTb, B XO3SINCTBEHHOE BeaeHme, B onepatTmMBHOE YyrnpaBsieHne Uin B
BO3Me3[HOe MNoJIb30BaHMe KpeauTopy nocaenHuin Bnpase TpeboBaTb 0TOOpaHMS 3TOM BELLN
y OOJDKHMKa U Nepefayvyn ee KpeamTopy Ha NpefyCMOTPEHHbIX 0653aTeNbCTBOM YC/I0BUSIX.
9To NpaBO OTMNagaeT, €C/iM BelWb YyXe rnepefdaHa TPETbEMY JINLY, MMELWEMY MpPaBo
COBCTBEHHOCTU, XO3ANCTBEHHOIr0 BEAEHMSA UK ONEPATUBHOIO yrnpasaeHuns. Ecnm Bewb elle
He nepepfaHa, MPeMMyLLECTBO WMMeeT TOT W3 KpeauTopoB, B MOJb3y KOTOPOro
0653aTeNbCTBO BO3HUKJIO PaHbLUE, @ €CJIN 3TO HEBO3MOXXHO YCTAaHOBUTb, - TOT, KTO paHbLUe
npenbSaBUI UCK.

BmecTo TpeboBaHusA nepefaTb €My Bellb, ABAAIOLLYIOCA NpegMeToM o06s3aTenbCTBa,
KpeauTop BrnpaBe noTpeboBaTb Bo3MeLleHUs yObITKOB.

CraTtba 399. CybcnanapHasa OTBETCTBEHHOCTb

1. [lo npeabasneHns TpeboBaHMn K NNLLY, KOTOPOE B COOTBETCTBUN C 3aKOHOM, MHbIMU
NPaBOBbIMW  akTaMuM  WAW  ycnoBusMM  obA3aTenbCTBa  HeCeT  OTBETCTBEHHOCTb
NOMOJIHUTENIbHO K OTBETCTBEHHOCTW APYroro nuvua, SABASIOWErocs OCHOBHbLIM [O/HKHUKOM
(cybcmaomapHyto OTBETCTBEHHOCTb), KpPeaAuTop AOJ/DKeH npenbsiBuTb TpeboBaHue K
OCHOBHOMY [OOJIKHUKY.

Ecnn OCHOBHOW [OJKHUK OTKa3aJics YAOBNEeTBOpUTb TpeboBaHWe KpeauTopa wam
KPeauTop He MoJiyYusl OT HEero B pa3yMHbIi CPOK OTBET Ha npenbsiBieHHoe TpeboBaHue,



3To TpeboBaHWe MoxeT OblTb NpeabsBNEHO Juuy, Hecywemy cybcmpmnapHyto
OTBETCTBEHHOCTb.

2. KpeouTop He BnpaBe TpeboBaTb yA0BNETBOPEHUS CBOEro TpeboBaHNs K OCHOBHOMY
NOJDKHUKY OT nua, Hecyllero cybcuamapHyto OTBETCTBEHHOCTb, ecsn 3To TpeboBaHue
MOXeT OblTb Yy[OBNETBOPEHO MyTeM 3a4yeTa BCTpevyHoro TpeboBaHWsS K OCHOBHOMY
[OJDKHUKY Nnbo 6eccnopHoro B3biCKaHMS CpeaCcTB C OCHOBHOIMO AOJ/IKHUKA.

3. Jlnuo, Hecywee cybcumamapHyto OTBETCTBEHHOCTb, OO/DKHO OO0 YAOBIETBOPEHMS
TpeboBaHWs, NpPenbsiBIEHHOrO eMy KpeauTopoM, npeaynpeauTb 06 3TOM OCHOBHOMO
OOJDKHUKA, @ eCsiM K TakoMy ULy npefabsiBNeH UCK, - MPUBJieYb OCHOBHOMO OOJ/IKHUKA K
yyacTuto B pesie. B mMpoTUBHOM csiydae OCHOBHOW [OJ/DKHUK MMeeT MpaBoO BbIABUMHYTb
NpPoTMB perpeccHoro TpeboBaHUa Nuua, OTBevatowero cybcuamapHo, BO3paXKeHus,
KOTOpble OH UMeN NPoTUB KpeauTopa.

CtaTba 400. OrpaqueHl/le pa3mMmepa OoTBETCTBEHHOCTW MO obsizaTenscTBam

1. Mo oThenbHbIM BUaaMm 060A3aTenbCTB W MO 0043aTenbCcTBaM, CBSA3AHHLIM C
ornpeneneHHbIM poaoM AeATENbHOCTU, 3aKOHOM MOXXET ObiTb OFrpaHMYeHO NPaBOo Ha MoJIHoe
BO3MelleHNe yObITKOB (OrpaHnyYeHHas OTBETCTBEHHOCTD).

2. CornaweHue o6 orpaHU4YeHUN pasmepa OTBETCTBEHHOCTW AOJIKHUKA MO OOroBOpy
NPUCOEAVHEHUSI WA MHOMY [OroBOpPY, B KOTOPOM KPEAMTOPOM SIBNSIETCA rpaKAaHMH,
BbICTYMNAOLWWINA B KayecTBe NoTpebuTens, HUYTOXKHO, €C/IN pa3Mep OTBETCTBEHHOCTU AJiS
[aHHOro BuAa 06A3aTeNbCTB WM 3a OAHHOE HapylleHWe ornpenesneH 3akKOHOM U ecnu
corfaluleHne 3akJlo4eHO A0 HaCTynJeHus obCToATeNbCTB, BIEKYLMX OTBETCTBEHHOCTh 3a
HEeNCNOJIHEHME NN HeHaOexXalllee UCroJiHeHne obs3aTeNnbCTBa.

CtaTtbsa 401. OCHOBaHMSA OTBETCTBEHHOCTU 3a HapylweHue obs3aTenbCTBa

1. Jlnyo, He ncrnonHuBLIee 06s3aTenbCTBa NGO MUCMOSTHUBLLIEE €ro HeHaANe)Xxallum
o6pa3oM, HeceT OTBETCTBEHHOCTb MPX HaNYUM BUHbI (YMbICSA WM HEOCTOPOXXHOCTWH),
KpoMe Cc/ly4aeB, KOrga 3akoOHOM WAM [OroBOPOM TMpPeayCMOTPEeHbl MWHblE OCHOBAHUS
OTBETCTBEHHOCTM.

JInuo npu3HaeTcs HEBWHOBHLIM, €CAM MNpuM  TON CTeneHu 3aboTAMBOCTM n
OCMOTPUTENBLHOCTU, Kakas OoT Hero TpeboBanack Mo xapakTepy 00653aTeNIbCTBa U YCII0BUAM
060p0oTa, OHO MPUHAJIO BCE MEpPLI O/ HaAJ1eXalllero UcrnosiHeHns obsizaTenbCTBa.

2. OTCyTCTBME BUHbI [0KA3bIBAETCS JIMLOM, HAapyLIMBLUMM 0643aTes/IbCTBO.

3. ECAn MHoe He NnpefycMOTPEHO 3aKOHOM WX [Or0BOPOM, JIMLIO, HE UCMOJIHMBLIEE
Wi  HeHagnexawmm obpasomM wucnonHuBlee 0653aTeNbCTBO NPUM  OCYLLECTBJIEHMN
npeanpuHNMaTENbCKON AesATesIbHOCTU, HeceT OTBETCTBEHHOCTb, €C/IM He [OKaXXeT, 4TOo
Hadne)alwee WCMOSHEHME OKa3asoCb HEBO3MOXXHbLIM BC/efACTBME HEMNPeonosIMMONA CUNbI,
TO eCTb Ype3Bbl4alHbIX U HEnpeaoTBPATUMbIX MPU OAHHLIX YC/IOBUAX 06CTOATENbLCTB. K
TakMM 06CTOATEeNbCTBAM HE OTHOCATCS, B YACTHOCTWU, HapylweHune o06s3aHHOCTEN COo
CTOPOHbI KOHTPAreHTOB [AOJIXKHMKA, OTCYTCTBME Ha pPbIHKE HYXXHbIX ON8 WUCNOJNHEHUS
TOBApPOB, OTCYTCTBUE Y AOJ/IKHMKA HEOOXOANMBIX JEHE)XHbIX CPeaCcTB.

4. 3ak/oyYeHHoe 3apaHee cornaweHne o6 yCTpaHEHUM WAW  OrpaHUYeHun
OTBETCTBEHHOCTM 3a YMbILLIJIEHHOE HapylleHne 06513aTesIbCTBA HUYTOXHO.

CtaTba 402. OTBETCTBEHHOCTb A0J/IXKHUKA 3@ CBOUX PabOTHMKOB

Henctena paboTHMKOB AO/MKHMKA MO WCMOJIHEHMIO ero obs3aTeNbCTBa CYMTAlOTCA
OEeNCTBUAMW OOJDKHUKA. [JOJDKHUK OTBeYaeT 3a 3TU OeNCTBUS, €C/IM OHU TMOBJEKJIN
HEeUCNOJIHEHNE UM HEHaAeXallee ncnojsHeHne obssaTtenbCcTBa.

CtaTbs 403. OTBETCTBEHHOCTb AOJIKHUKA 3@ AENCTBUA TPETbUX SNLY

HOMKHNK  OTBEeYaeT 3a HEWUCMOJIHEHME WU  HeHagfnexaliee  UCMOoJIHeHne
obszaTenbCTBa TPETLUMMU NULAMW, Ha KOTOPbIX ObIJI0O BO3JIOXKEHO WCMOJHEHWE, ecnn
3aKOHOM He YCTaHOBJIEHO, YTO OTBETCTBEHHOCTb HecCeT fABMfAILWEeecs HernocpencTBEHHbIM
ncnosiHUTeNneM TpeTbe Nnuo.

CtaTbsa 404. BuHa kKpegutopa



1. ECnn HencnosiHeHWe UK HeHagsiexallee UcrnosHeHne obsizaTenbCTBa NPOM30LLSIO
no BMHe o06eux CTOPOH, CyHd COOTBETCTBEHHO YMEHbLUAeT pa3Mep OTBETCTBEHHOCTU
[o/KHUKa. Cyl TakXe BrpaBe YMEeHbWWUTb pa3Mep OTBETCTBEHHOCTU AOJIKHUKA, eCcnu
KPeANTOpP YMbIWAEHHO WM MO HEOCTOPOXXHOCTU COLENCTBOBAJS YBEMNYEHUIO pa3Mepa
yObITKOB, MPUYUHEHHbIX HEWCMONHEHWEM WAN HeHaAneXxalwum WCnojsiHeHneMm, nnbo He
MPUHSN PasyMHbIX MEP K UX YMEHbLLEHMIO.

2. MpaBuna nyHKTa 1 HacTosLWEN CTaTbW COOTBETCTBEHHO MPUMEHSIOTCS U B C/lyvasix,
Korga OOJ/DKHMK B CWMJIYy 3aKOHa WAW [L0roBopa HeceT OTBETCTBEHHOCTb 3a HEWUCMOJIHEHUe
NN HeHagsexxallee ucrnosiHeHne ob6a3aTeNbCTBa HE3ABUCKMMO OT CBOEN BUHbI.

CtaTba 405. MNMpocpoyka OO/IKHMKA

1. JO/MKHUK, NMPOCPOYMBLLUNIA UCMOJIHEHNE, OTBEYaeT nepepn KPeauTopoMm 3a ybbiTKu,
MPUYNHEHHbIE TMPOCPOYKON, W 3a MocCNencTBuMsa CAy4YaHO HaCTynuUBLUENW BO BpeMs
MPOCPOYKN HEBO3IMOXKHOCTU NCMOJTHEHUS.

2. Ecnm BcneacTBme NpoCpoykM OOJKHUKA WCMOJSIHEHWE yTpaTWUIo WHTepec nOas
KpeauTopa, OH MOXeT OTKa3aTbCA OT MPUHATUS UCMOJHEHUA N TpeboBaTb BO3MELLEHUS
yObITKOB.

3. JO/DKHUK He CYUTaEeTCs NpPOoCPOYMBLUMM, MNoKa 00643aTenNbCTBO HE MOXET ObiTb
NCMOJIHEHO BCNEACTBME NPOCPOYKM KpeamTopa.

CtaTtbsa 406. Npocpoyka KpeguTopa

1. KpeguTtop cynTaeTcs npoCcpOoYMBLLUNM, €C/IN OH OTKa3aJiCs NPUHATb NpenioXeHHoe
OOJDKHMKOM Hapnexauwee WCNoJIHEHWE WM He COBepLunsa AeNCTBUIA, NMpenyCMOTPEHHbIX
3aKOHOM, MHbIMX MPABOBbIMM aKTaMW WUAN O0roBopomM nmMbo BbiTeKalowmx M3 obblHaeB
nenosoro obopoTa nam n3 cyuectsa o6A3aTenbCTBa, 40 COBEPLUEHUS KOTOPbIX OO/IKHUK He
MOl UCMNOJIHUTL CBOero obsi3aTesbCTBa.

Kpeantop cY4MTaeTCs MPOCPOYMBLLUMM TaKXe B C/lyHasaX, YKa3aHHbIX B MyHKTE 2 CTaTby
408 HacTosuwero Kogekca.

2. lNpocpoyvyka KpeauTopa AaeT AO0JDKHUKY MpPaBO Ha BO3MELLEHME MNPUYMHEHHbIX
MPOCpoYKon YyObITKOB, €C/IN KpeauTop He [AOKaXkeT, 4YTO MpocCpoYka npomsowsa no
obcToATenbCTBaM, 3a KOTOPbIE HN OH CaM, HMU Te Aunua, Ha KOTOPbIX B CUJY 3aKOHa, UHbIX
MPaBOBbLIX AaKTOB WJIN MOPYYEHNS KpeauTopa OblI0 BO3JIOXKEHO MPUHATUE NUCNOJIHEHUS, He
oTBEeYaloT.

3. Mo peHexxHoMy 0643aTeNbCTBY OOJ/KHUK He obsa3aH NnaTuTb NPOLEHTHI 3a BpeMS
MPOCPOYKN KpeagnTopa.

nasa 26. MPEKPALLLEHNE OBA3ATEJIbCTB
CtaTbs 407. OcHOBaHMA NpekpalleHnsa o6a3aTenbLCTB

1. 0683aTenbCTBO MpeKpaLlaeTcs MOJHOCThI WM YaCcTUYHO MO OCHOBAHUAM,
npefyCcMOTPEHHbIM HacToAWNM KoLeKcoM, ApYrMMY 3aKOHaMU, NHbIMWU NMPaBOBbLIMY aKTaMu
NN [,0roBOPOM.

2. MNpekpauieHne obsizaTenbcTBa No TpeboBaHMIO OAHOMW W3 CTOPOH [OMyCKaeTcCs
TOJIbKO B CJy4asnX, MPenyCMOTPEHHbIX 3aKOHOM U [,0r0OBOPOM.

CtaTtba 408. MNMpekpaleHne oba3aTenbCTBa UCMOJHEHNEM

1. Hapnexallee ncnosHeHne npekpalwiaeT 0683aTeNnbLCTBO.

2. Kpeguntop, NpuHMMasa ucronHeHue, o6s3aH no TpeboBaHMIO OO/KHMKA BblAaTbh €MY
pacrnuckKy B NOJYYEHUN NCMONHEHNS MOJHOCTbLIO UK B COOTBETCTBYIOLLEN YaCTW.

Ecnm po/KHMK Bblgan KpeauTopy B YAOCTOBepeHuMe ob6s3aTenbCTBa [O0JIrOBOM
OOKYMEHT, TO KpegouTtop, NpuHUMas UCNOJIHEHWE, AO/KEeH BEPHYTb 3TOT AOKYMEHT, a npu
HEBO3MO>XXHOCTWN BO3BpalWleHna yKa3aTb Ha 3TO B BbI,D,aBaeMOI7I MM pacnuncke. Pacnucka
MOXXeT BbITb 3aMeHeHa HaANuUCbio Ha BO3BpalLlaeMOM [OJIrOBOM AOKYMeHTe. HaxoxaeHue
OOJIFOBOr0 AOKYMEHTa Yy A0JIKHUKa yAOCTOBepseT, Noka He AOoKa3aHO MHoe, npekpatlleHune
obsazaTenbcTBa.

Mpn oTKase KpeauTopa BbIAATb pPacnucKy, BepHYTb [OOJIrOBOW [OOKYMEHT Waun
OTMEeTUTb B pacrnucKe HEBO3MOXXHOCTb €ro BO3BpalleHUs LOJIKHUK BrpaBe 3afepXaTb
NCronHeHne. B 3Tux cnyv4asax KpeanTop cHMTaeTCcsa NPoCPOHUBLLNM,



Ctatbsa 409. OTcTynHOE

Mo cornalweHnto CTopoH 06583aTeNbCTBO MOXET BObiTh MPeKpalleHo NpeaocTaB/eHNneM
B3aMeH UCMOJIHEHUA OTCTYMHOro (yniaaToi AeHer, nepefayen nMmyuwectsa u T.n.). Pasmep,
CPOKM 1 NOPSAAOK NPefocTaB/ieHNs OTCTYNHOro YCTaHaBINBAOTCS CTOPOHAMM.

CtaTtba 410. MNMpekpaleHne oba3aTensCcTBa 3a4€TOM

O6513aTeNbCTBO MpeKpallaeTcs MOJSIHOCTbID WM YacTUYHO 3a4eTOM BCTPEYHOro
oZlHOPOoAHOro TpeboBaHMs, CPOK KOTOPOro HACTynua NMbo CPOK KOTOPOro He yKasaH uiun
onpegeneH MoMeHTOM BocTpeboBaHuA. [na 3a4eTa [OOCTAaTOYHO 3asiBJIEHUA OOHOMN
CTOPOHbI.

Ctatbsa 411. Cnyyan HegonyCTUMOCTM 3a4eTa

He ponyckaeTcs 3a4eT TpeboBaHWiA:

eCc/In Mo 3asBJIEHUIO APYrON CTOPOHblI K TpeboBaHWO MOOJIEXUT MPUMEHEHUID CPOK
NCKOBOW JABHOCTU M 3TOT CPOK UCTEK;

0 BO3MeLLEeHNM Bpeaa, MPUYNHEHHOI0 XXU3HW NN 300POBLIO;

0 B3bICKaHUWN aNMMEHTOB;

0 MO>XU3HEHHOM COofepXaHuu;

B UHbIX C/ly4asx, NpefyCMOTPEHHbIX 3aKOHOM U AOrOBOPOM.

CtaTbsa 412. 3a4eT npu ycTynke TpeboBaHnA

B cniyyae ycTynku TpeboBaHUs LO/KHUK BrpaBe 3a4ecTb NPoTMB TpeboBaHWs HOBOIro
KpeauTopa cBoe BCTpeyHoe TpeboBaHMe K NepBoHaYalbHOMY KpeauTopy.

3a4eT Npom3BoANTCA, ecnn TpeboBaHMe BO3HUKIIO MO OCHOBAHMIO, CyLLECTBOBABLLEMY
K MOMEHTY MOJIyYeHUs [OJKHUKOM yBefomaeHuss o6 ycTynke TpeboBaHMsA, U CPOK
TpeboBaHWsi HACTyNUA A0 ero nojslydeHust imbo 3TOT CPOK He yKasaH Wau onpepeseH
MOMEHTOM BOCTpeboBaHus.

CtaTtbs 413. MNpekpauweHne oba3aTeNbCTBa COBNaJeHNEM AOJ/DKHUKA U KpeauTopa B
oQHOM SnLe

06a3aTenbCTBO NPEKpaLlLaeTCa COBNAaAEHNEM OO/IKHMKA U KpeanuTopa B 04HOM nLe.
CtaTbs 414. NpekpalleHne oba3aTenbCcTBa HOBaLMEN

1. O653aTeNbCTBO NPEKPALLAETCA COorjlalleHneM CTOPOH O 3aMeHe NMepBOHavYasibHOro
obs3aTeNnbCTBa, CyLLECTBOBABLUEr0 MeXAy HUMU, APYruM o683aTenbCTBOM MeXXOy TEMU XKe
vuamu, npegycMaTpuBaloWMM MHOW NpeaMeT nam crnocob ncnonHeHms (HoBaums).

2. HoBauwns He ponyckaeTcs B OTHOLWeHUM 0653aTenbCTB MO BO3MELLEHMIO Bpena,
MPUYNHEHHOI O XXWU3HW UKW 340POBbLIO, U MO ynaaTe aJIMMEHTOB.

3. HoBauus npekpawaeT gonosHuTenbHble o06s3aTenbCTBa, CBSA3aHHble C
rnepBOHaYajibHbIM, €C/IN NHOE He NPeayCMOTPEHO CorialleHnemM CTOPOH.

CtaTba 415. lMNMpoweHne ponra

06513aTeNnbCTBO NpekpallaeTcs 0cBOOOXKAEHNEM KPeANTOPOM AO/IKHMKA OT Jiexallmx
Ha HeM 06513aHHOCTEN, eC/IM 3TO He HapyLlaeT NpaB APYrux JUL, B OTHOLEHUN UMYLLECTBA
KpeauTopa.

CtaTba 416. lMpekpaleHne o6s3aTenbCTBa HEBO3MOXKHOCTbLIO MCMOJIHEHUSA

1. Ob6sazaTenbCTBO npeKkpawaeTCcda HeEBO3MOXHOCTbLIO UCMOJIHEHNA, €CJZIn OHa Bbl3BaHa
obcToATenbCcTBOM, 3a KOTOpOoEe HMN 0OgHa U3 CTOPOH HE OTBEYaEeT.

2. B cfly4ae HeBO3MOXHOCTWU WCMOJIHEHUA OOJIKHNKOM obs3aTenbLCcTBa, BbI3BAHHOW
BUHOBHbLIMW OENCTBUSAMU KpeaounTtopa, rnocnegHun He Bripaee TpGGOBaTb BO3BpaLleHn4d
MNCMoJIHEHHOI0 UM No 06ﬂ3aTEJ'IbCTBy.



CrtaTtbsa 417. MpekpaleHne obs3aTenbCTBa Ha OCHOBaHUW aKTa roCcyAapCTBEHHOro
opraHa

1. Ecim B pe3ynbTaTe WuW34aHUA akKTa roCydapCTBEHHOro opraHa WCMOJIHEHMEe
obs3aTenbCTBa CTAHOBUTCSA HEBO3MOXXHbIM TMOJIHOCTBIO WM YacTU4YHO, 0653aTenbCcTBO
npekpawaeTca MOJIHOCTbIO WAM B COOTBETCTBYKOLWEN 4YacTu. CTOpPOHbI, MoHecwue B
pesynbTaTe 3Toro Yyb6bITKW, BrnpaBe TpeboBaTb WX BO3MELIEHWA B COOTBETCTBUM CO
cTaTbamMm 13 n 16 HacTosAwero Koagekca.

2. B cny4ae npusHaHuA B YCTaHOBJIEHHOM MoOpsAKe HeOencTBUTesIbHbIM aKTa
rocyfapCTBEHHOro OpraHa, Ha OCHOBaHUM KOTOporo o6s3aTenbCTBO MPEKPATUNOCD,
0653aTeNbCTBO BOCCTAHAB/IMBAETCSH, €C/IN MHOE HE BbITEKAET U3 COrnalleHuss CTOPOH uaun
cyuwecTBa 0653aTeNbCTBaA U UCMOJIHEHWE He YTPaTWU0 MHTepecC ANa Kpegutopa.

CTaTbs 418. NpekpalleHne oba3aTeNbCTBa CMEPThIO FpaXkKAaHWHa

1. O65s3aTeNbCTBO NpPeKpallaeTcss CMEPTbIO AOO0JIKHUKA, €CNN UCMOSIHEHNE HE MOXKET
ObiTb NpounsBeneHo 6e3 NNYHOro yy4yacTus OO/KHUKA 1nbo o06s3aTenbCTBO UHBbIM 0Bpa3oM
Hepa3pPbIBHO CBA3aHO C JINYHOCTbLIO AOJIXXHUKa.

2. 06s53aTenbCTBO MNpeKpallaeTcs CMepTbilo KpeauTopa, €ecqn  UCMOJSIHEHMe
npefHa3HayvYeHo JINYHO ONA KpeauTopa nmbo o06s3aTenbCTBO UHLIM 0Bpa3oM Hepas3pbiBHO
CBS13aHO C JIMYHOCTbIO KpeaguTopa.

CtaTbsa 419. NpekpaweHne oba3aTenpCTBa MMKBMAALNEN IOPNONYECKOro InLa

06513aTeNbCTBO MNpeKpallaeTcsl JIMKBUAAUMEN OPUANYECKOro nvua (OO/DKHUKA Un
KpeanTopa), Kpome ClyvyaeB, KOrga 3aKOHOM UMW UHBbIMWA MPaBOBLIMU aKTaMUK MCMOJIHEHNE
ob6s3aTeNnbCTBa JIMKBMAMPOBAHHOIO IOPMANYECKOro InLla Bo3naraeTcs Ha Apyroe numuo (no
TpeboBaHMNSM 0 BO3MELLEHNN Bpeaa, MPUYNHEHHOI 0 XXN3HU UAN 300POBbLIO, 1 Ap.).

Moppasnen 2. OBLLLUE NOJIOXKEHNA O AOrOBOPE

Fnasa 27. MOHATUE N YCJIOBUSA AOMOBOPA
CtaTtba 420. MoHATMe gorosopa

1. loroBopoM MpU3HaeTCHa cornalleHne ABYX WM HECKOJIbKUX nunL 06 yCTaHOBAEHUMN,
W3MEHEHNN UKW NMPEKpPaLLEHNN FPparKgaHCKUX nNpaB 1 06a3aHHOCTEN.

2. K poroBopaM MpUMEHATCA NpaBufia O [AOBYX- W MHOMOCTOPOHHMX cChenkax,
npenycMoTpeHHble rnaeson 9 HacTosawero Kogekca.

3. K obsa3aTenbCcTBaM, BOSHUKLLUM M3 O0OroBopa, NpuMeHaTcsa obuwime nonoxeHus ob
obszaTenbcTBax (ctatbn 307 - 419), ecnn nHoe He NPenyCMOTPEHO MPaBUIaMnN HACTOSLLEN
rnaebl U npasBunamm o6 oTAeNbHbIX BUOAX OOFOBOPOB, COAEPXKALUMMUCS B HaACTOSALLEM
Kopekce.

4. K porosopaM, 3akto4aeMbiM bonee 4em ABYyMS CTOpPOHaMK, obLiMe MONIOXKEHUA O
OOroBope NPUMEHSIOTCS, €C/IN 3TO He MPOTMBOPEYUT MHOMOCTOPOHHEMY XapaKTepy TaKux
0OroBOpPOB.

Ctatbs 421. CBob6oga aorosopa

1. FpakaaHe 1 lpuanyeckme nunua cBoboHbI B 3aKJI0YEHMN 40roBopa.

MOHYy>XAEeHMe K 3aK/II0YEeHUI0 OOroBopa He AOMYCKaeTCs, 3a UCKIYEeHMEM Cy4aEes,
Korga 0683aHHOCTb 3aKJ/II0YUThL AOrOBOP MPeAyCcMOTpPeHa HacToAwuM Koaoekcom, 3aKOHOM
nnn 0obpoBOsSIbHO NPUHATLIM 0643aTENbCTBOM.

2. CTOpOHbI MOryT 3akJlo4MTb [OrFOBOP, KaK MpeayCMOTPEeHHbIA, Tak U He
NpenyCcMOTPEHHbIA 3aKOHOM UM UHBIMWU MPABOBbLIMK aKTaMW.

3. CTOpOHbI MOTYT 3aKJ/II04YUTbL OOrOBOP, B KOTOPOM COOEPXKATCS 3/eMEHTbI Pa3INYHbIX
[OrOBOPOB, MPEAYCMOTPEHHbIX 3aKOHOM WM WHbIMK MNPABOBbLIMU aKTaMWU (CMeLUaHHbIN
foroBop). K OTHOWEHUAM CTOPOH MO CMELWaHHOMY [0roBopy MPUMEHSOTCS B
COOTBETCTBYIOLWMX YacTax MpaBuia O [0roBopax, 3JIEMEHTbl KOTOPbIX COAdep)XaTcsa B
CMellaHHOM [0roBope, eC/IM UHOE He BblITEKaeT U3 COorjalleHns CTOPOH WM CyLlecTBa
CMeLLaHHOro gorosopa.



4. YcnoBusa Jorosopa onpenensoTcs rno yCMOTPEHUID CTOPOH, KpoMe c/ly4aeB, Korga
coaep)kaHne COOTBETCTBYIOLWIEro YCJ/I0BMA MNPeanncaHo 3akKOHOM WM UHbIMU MPaBOBbIMU
aKTaMu (cTaTbsa 422).

B cny4asx, Korga ycsioBue gorosopa npeaycMoTpeHo HOPMOK, KOTopas NpuMeHseTcs
MOCTOJIbKY, MOCKOJIbKY COrflalleHNeM CTOPOH He YCTaHOBJIEHO WHOe (ANCMO3UTUBHASA
HOpMa), CTOPOHbI MOryT CBOMM COr/flalleHneM UCKIIYNTb ee NnpuMeHeHne nnbo yCcTaHOBUTb
yCcnoBume, oTJM4YHOE OT NpefyCcMOTPEeHHOro B Hewu. Mpu OTCYTCTBUMW TakKOro corjalleHus
yC/i0BMe OOroBopa onpenensercs AUCrno3nTUBHON HOPMOWN.

5. Ecan ycnoBue forosopa He onpeneneHo CToOpoHaMu UaN AUCNO3UTUBHOM HOPMOWN,
COOTBETCTBYHOLME YyC0BMSA onpenensatoTcs obbivaaMmu genosoro obopoTa, NMPMMEHUMbIMUN K
OTHOLUEHNSM CTOPOH.

CTtaTbsa 422. [loroBop 1 3aKOH

1. JloroBop [A0OJIXKEH COOTBETCTBOBaTb 06s3aTefibHbIM O CTOPOH rMpaBuiam,
YCTAHOBJIEHHbIM 33aKOHOM W WHbLIMW MPABOBLIMA aKTaMu (MMMEPaTUBHBLIM HOpPMaM),
OEeNCTBYIOLWNM B MOMEHT €ro 3ak/itoyeHus.

2. Ecnm  nocne  3aknoyeHMs  OOroBopa  MPUHSAT  3aKOH, YCTaHaBAUBAOLWLWIA
obs3aTesnbHble OJ1S CTOPOH NpaBua UHbIE, YEM Te, KOTOPble AeNCTBOBAIN NPV 3aKH0HEHNN
[OroBopa, YC/0BWS 3aK/IOYEHHOr0 AOFOBOpa COXPAHSAT CUJly, KPpOMe CjlyvyaeB, Korga B
3aKOHE YCTAHOBJIEHO, 4YTO €ro JeNCTBME PacnpoCTPaHAETCA Ha OTHOLUEHWS, BO3HUKLUVE U3
paHee 3aKJIto4YeHHbIX JOrOBOPOB.

CtaTbs 423. Bo3me3aHbIn 1 6e3B03Me34HbIN O0r0BOPbI

1. [doroBop, Mo KOTOPOMY CTOpPOHa AOJIKHA MOJIyYUTb MJaTy WU UHOEe BCTpe4vHoe
npenocTaBieHne 3a NCNoJIHEHNE CBOMX 06513aHHOCTEN, SBASETCA BO3ME34HbIM.

2. be3Bo3mMe3nHbLIM MpU3HAEeTCs [0roBop, MO KOTOPOMY oAHa CTOpoHa obs3yeTcs
npefocTaBUTb 4YTO-MMbO ppyrol cTopoHe 6e3 MoslyYyeHMss OT Hee nnaTbl WAW WHOro
BCTPEYHOr 0 NpeaoCcTaBaeHuns.

3. [oroBop npennosaraeTcs BO3Me3AHbIM, €C/IN U3 3aKOHA, WUHbIX MPaBOBbIX aKTOB,
COLEPXXaHUS NN CyLLeCcTBa AOroBOpa HE BbITEKAET MHOE.

CtaTtba 424. LleHa

1. WcnonHeHne poroBopa oOrsiaYnMBaeTcd MO LeHe, YCTaHOBJIEHHOW COrnaweHneMm
CTOPOH.

B npenycMOTpEHHbIX 3aKOHOM CJly4YasiX MNPUMEHSATCA UeHbl (Tapudbl, pacLEHKU,
CTaBKM W T.M.), YyCTaHaB/IMBAEMble WIN PEryJNpPyeMble YMOJHOMOYEHHLIMU Ha TO
rocyfapCTBEHHbIMW OpraHamMm n (ManM) opraHamMm MecTHOro CaMoyrpaBJIEHUS.

(B pen. ®epepanbHOro 3akoHa ot 29.06.2009 N 132-93)

2. N3meHeHune LeHbl rnocne 3aknklo4dYeHna A[oroBopa AOoNnyCKaeTCd B CJlydHadxX U Ha
YCNOBUAX, MNPenyCMOTPEHHbIX [OOroBOPOM, 3aKOHOM JsMbO0 B YCTaHOBJIEHHOM 33aKOHOM
nopsake.

3. B cnyyasx, Korga B BO3Me3OHOM [0OroBOpPE LEeHa He MpeaycMoTpeHa U He MOXeT
O6bITb onpeneneHa UCXOA4S W3 YCJIOBUIA OOroBopa, MCMNOJHEHWE OOroBopa OOJIKHO 6biTb
onsla4eHo Mo LeHe, KoTopasd mpu CcpaBHUMbIX obcToATenbCTBax OObIYHO B3MMaeTCcsa 3a
aHasiornyHble ToBapbl, paboTbl UK ycnyru.

CtaTtba 425. lencTBme gorosopa

1. loroBop BCTynaeT B CUJIy U CTAHOBUTCS 0653aTesIbHbIM A1 CTOPOH C MOMEHTa ero
3aKJIYEHUS.

2. CTOpOHbl BMpaBe YCTaHOBUTb, YTO YCJIOBUS 3aKJIlOYEHHOrOo MMK [OroBopa
NPUMEHSIOTCA K UX OTHOLLEHUAM, BO3HUKLUUM [10 3aK/1Il04E€HMS [OroBopa.

3. 3aKOHOM WM [OOrOBOPOM MOXXET OblTb MpPeAyCcMOTPEeHO, YTO OKOHYaHMEe CpokKa
[leiCTBUS [OrOBOPa BlieYeT npekpalleHne o653aTesIbCTB CTOPOH MO A0r0BOpY.

[loroBop, B KOTOPOM OTCYTCTBYET TaKOe YyCJIoBUE, MpU3HAeTCcs AEeNCTBYKOLWMM [0
onpeaeneHHoro B HEM MOMEHTa OKOHYaHUS UCMNOJIHEHUS CTOpOHaMu ob6si3aTesbCTBa.

4. OKOHYaHMe CpoKa [AelcTBMs [oroBopa He 0cCBOO6OXAAeT CTOPOHbI OT
OTBETCTBEHHOCTU 3a ero HapyLleHue.



CtaTbs 426. NMy6bnn4HbIN LOroBOP

1. My6anM4HbIM [OroBOPOM MNPU3HAETCHA [L[OrOBOP, 3aKJ/OYEHHbLIN KOMMEpPYeCcKom
opraHmsaumen n yctaHasameatowmim ee ob53aHHOCTM MO NpPOAarke TOBapPOB, BbIMOJIHEHUIO
paboT wuAM OKasaHuK YCayr, KOTOpble Takas opraHusaumsa Mo XapakTepy CBoOen
0eAaTeNbHOCTN [O0JIXKHa OCYLLeCTBASATb B OTHOLUEHUMW KaXXAoro, KTO K Hen obpaTtmtcs
(po3HMYHaAA TOProBfs, MepeBo3Ka TpaHCMOPTOM o06Wwero nosb30BaHUA, YCAYru CBSA3MW,
JHeprocHab>xeHune, MeANLIMHCKOE, FOCTUHUYHOEe 0B6CnyXXBaHME 1 T.M.).

KoMmMepyeckaa opraHusaumsa He BMpaBe OKa3blBaTb NpennovYTeHne oAHOMY Nnuuy
nepes AOpyruM B OTHOLWEHWM 3akodeHus nybnm4yHoro [Jorosopa, Kpome cJly4vaes,
npeanyCcMOTPEHHbIX 3aKOHOM U MHbIMUW MPaBOBbLIMU aKTaMMU.

2. UeHa ToBapoB, paboT m ycnyr, a Takxe UWHble ycnosus nybam4Horo Aorosopa
yCTaHaB/IMBAKOTCA OAMHAKOBbIMW 0N BCex noTpebutenen, 3a WCKIOYEHUEM CIlyYaes,
KOorfa 3akOHOM W WHbIMW MPaBOBbIMW aKTaMW OOMyCKaeTCs MpefoCTaBJsieHMe NbroT Ans
OoTOeNbHbIX KaTeropuin notpeburenen.

3. OTKa3z KOMMEpPYEeCKON OpraHm3aumn OT 3aKJlyeHus nybamyHoro [orosopa npu
HaJ M4 BO3MOXKHOCTWU MPenoCTaBUTb MOTpebuTento COOTBETCTBYOWME TOBapbl, YCayru,
BbIMOJIHUTL OJ19 HEro COOTBeTCTBYLWME paboTbl HE AONyCKaeTCs.

Mpn HeobOCHOBAaHHOM YKJIOHEHUN KOMMEPYECKOW OpraHms3auum OT 3aKJ4vyeHus
ny6/JMYHOro AOroBopa MPUMEHSAIOTCSA MOJIOXKEHUA, MPEefYyCMOTPEHHLIE MYHKTOM 4 CTaTbk
445 HacTtoswero Kogekca.

4. B cny4dasx, npefyCcMOTPEHHLIX 3aKOHOM, NpaBnTtenbCcTBO Poccnnckon ®epgepaumu, a
TakKXXe ynosiIHoMo4eHHble [paBuTensCcTBOM Poccuinckon depepaumn enepasbHble opraHbl
WCMOJIHNTENBLHON BNlAaCTM MOryT u3daBaTb NpaBuia, obsa3aTenbHble AN CTOPOH Npu
3aKJII0Y4EHUN N NCNOSIHEHUW MNYBANYHBIX LOrOBOPOB (TUMOBbIE [OrOBOPbLI, MOJSIOXKEHUA W
T.M.).

(n. 4 B pen. PepepanbHOro 3akoHa ot 23.07.2008 N 160-P3)

5. Ycnosma nybaumyHoro pgoroBopa, He  cooTBeTCTBylOWMe TpeboBaHuAM,

YCT@HOBJIEHHbLIM MYHKTaMN 2 1 4 HACTOSALLEN CTaTbW, HUYTOXKHbI.

CtaTtbsa 427. NpuMepHble yCNoBMA JOrosopa

1. B poroBope MoXeT OblTb MNpeaycMOTPeHO, YTO €ero oThOefibHble YCJI0BuUSA
onpepensoTcA npuMepHbIMA yCJ0BUSAMMN, pa3paboTaHHbIMK ons 0OroBopos
CcoOoTBEeTCTBYylOLLEro snga n OI'Iy61'IVIKOBaHHbIMI/I B ne4vyaTwu.

2. B cnyyaax, korga B LOroBOpe He COOEPXXUTCA OTCbI/IKA K NMPUMEPHLIM YCIOBUSM,
TakKne MpUMEpPHbIE YC/IOBUA MPUMEHSAIOTCSA K OTHOLIEHUSM CTOPOH B Ka4vecTBe obblvaes
nenosoro obopoTa, ecnnM OHWM oOTBeyvaloT TpeboBaHUSAM, YCTAHOBJIEHHbIM CTaTbel 5 un
MYHKTOM 5 cTaTbn 421 HacTodAwero Kogekca.

3. MpuMepHble ycnoBusa MOryT 6biTb M3/10)KEHLI B (DOpME MNPUMEPHOro AOroBopa wuau
WHOro OOKYMEHTa, CoAepxallero 3T yCcnoBus.

CtaTba 428. loroBop npucoeanHeHuns

1. [loroBOpOM MpPUCOEANHEHUS NMPU3HAETCS OOroBOp, YC/IOBMS KOTOPOro ornpeneneHsbl
OZIHOWN M3 CTOPOH B hOpMynsipax UM MHbIX CTaHAAPTHbLIX dOpMax U MOrn 6biTb MPUHSATHI
APYro CTOPOHOM He WHaye KakK MNyTeM MNpUCoeAVHEHUs K MpennoXXeHHOMY [OroBopy B
LeJsioM.

2. MpucoennHUBLLIASACS K AOrOBOPY CTOpPOHa BrnpaBe noTpeboBaTb pacTOPXKeHUs nan
N3MEHEHUs1 NOroBopa, €C/in OOroBop MPUCOEANHEHUS XOTSA U He MPOTUBOPEYUT 3aKOHY U
WHbIM MPaBOBbLIM aKTaM, HO JIMLLIAET 3Ty CTOPOHY MpaB, 0ObIYHO MNPenoCTaBAAEMbIX MO
JlOroBOpaM TaKoro BMAa, UCKOYAeT WIN OrpPaHMYMBAET OTBETCTBEHHOCTb APYrol CTOPOHbI
3a HapyuweHue o6s3aTenbcTB NMb60 CoAepXUT Apyrne sBHO obpeMeHuTesbHble AJis
NPUCOEAVHUBLUENCS CTOPOHbI YCJIOBMS,, KOTOPble OHa WCX0AS W3 CBOMX pPa3yMHO
NOHNMAEMbIX MHTEPECOB He NpuHsana bbl NpPU HaNMYUN Y Hee BO3MOXXHOCTW Y4acTBOBaATh B
onpeneneHnn ycaoBuin foroBopa.

3. Mpn Hann4un obCTOATENBLCTB, NPEefyCMOTPEHHbBIX B MYHKTE 2 HACTOALWEN CTaTby,
TpeboBaHMe O pacTopXXeHUn nanm o6 M3MeHeHUU [OoroBopa, MNpeabsBeHHOEe CTOPOHOM,
NPUCOeaVHUBLLENCS K AOrOBOPY B CBSA3U C OCYLIECTBJIEHMEM CBOEN NpeanpuHMMaTebCKOW
[esATeNbHOCTUN, HE MOANEXUT YAOBNETBOPEHMNIO, €C/IN NMPUCOeaNHUBLLASCS CTOPOHa 3Hana
NN 0osKHa BblNa 3HaTb, Ha KAaKUX YCIOBUSX 3aK/l04aeT OOroBop.



CtaTbs 429. MNMpenBapuTenbHbIn OrOBOP

1. Mo npepBapuTenbLHOMY L[OrOBOPY CTOPOHbI 064a3yl0TCA 3aknynTb B Gyayuiem
OOroBop O nepefjayvye MMywlecTBa, BbiNOJHeHUM paboT mam okasaHum ycayr (OCHOBHOWN
[0roBop) Ha yC/I0BUAX, NPefyCMOTPEHHbIX NpeABapUTEsibHbIM LOrOBOPOM.

2. NpepBapuTenbHbIA AOrOBOP 3aKJlo4aeTcsa B hopMe, YCTaHOBJIEHHON A1 OCHOBHOIO
[oroesopa, a ecnm popMa OCHOBHOIro LOroBOpa HE yCTaHOBJIEHa, TO B MUCbMEHHOWN hopMe.
HecobnoaeHne npasmn o popmMe NpenBapuTesibHOro 40roBopa BJieYeT ero HUYTOXHOCTb.

3. MpepBapuTesnbHbIA OOrOBOP [AOJ/DKEH CcofepxaTb YC/0BUSA, MNO3BOJSIOLNE
YCTaHOBUTb NpeAMeT, a TakxXe Jpyrue cyllecTBeHHble yCJIOBUA OCHOBHOIo A0OroBopa.

4. B npegBapuTesIbHOM LOrOBOPE YKa3blBaeTCs CPOK, B KOTOPbLIA CTOPOHLI 0653yl0TCA
3aKJII04NTb OCHOBHOW A0r0BOp.

Ecnn Takon Cpok B npefsapuTesibHOM [OroBOpe He onpepesieH, 0OCHOBHOW [0roBop
NOONIEXUT 3aKJIOYEHUID B Te4YeHMe rofa C MOMEHTa 3aKJI4YeHUs MnpeaBapuTenbHOro
norosopa.

5. B cnyyvaax, Korga CTOPOHa, 3akJlo4mMBLUAs NpeaBapuTesbHbIN A0r0BOpP, YKJIOHSAETCS
OT 3akKJ/Il04YeHNS OCHOBHOIMO [OroBopa, MPUMEHSAIOTCA MOJIOXKEHUSA, MNpeayCcMOTPEeHHbIe
NMyYHKTOM 4 cTaTbn 445 HacTodAuwero Kogekca.

6. Obs3aTenbCcTBa, npeaycMoTpeHHbIe npeaBapuTesbHbIM [0roBOpOM,
npekpawaloTCcs, ec/in OO OKOHYaHUS CPOKa, B KOTOPbIA CTOPOHbI AOJSIKHbI 3aKJIYUTb
OCHOBHOW [O0rosop, OoH He 6yngeTt 3akn4deH nmbo ogHa M3 CTOPOH He HanpaBuUT Opyromn
CTOpPOHE NnpeanoXXeHne 3aKio4YMTb 3TOT A40roBop.

CtaTtbsa 430. [loroBop B NoJib3y TpeTbero auua

1. [loroBopoM B MoJib3y TPeTbero Auua Npu3HaeTCcs AOroBOp, B KOTOPOM CTOPOHbI
YCTAHOBUAWN, YTO OO/HKHUK 065i3aH NMPOM3BECTU MCMOSHEHNE HE KPeauTopy, a YKa3zaHHOMY
WA He YyKa3aHHOMY B [OroBope TpeTbeMy July, uUMelolemMy npaBo TpeboBaTb OT
[OJIKHUKA UCNOSIHEHUS 0653aTeNbCTBa B CBOIO MOJIb3Y.

2. Echm wnHoe He npefyCMOTPEHO 3aKOHOM, WHBLIMW MPaBOBbLIMA aKTaMu WK
[OroBOPOM, C MOMEHTa Bblpa)XeHUs TPeTbUM  JIMLOM  OO/DKHMKY  HaMepeHus
BOCMOJIb30BaTbCSi CBOMM MpPaBOM MO [OroBOpYy CTOPOHbI HE MOryT pacTtopraTb Wau
N3MEHSTb 3aKJIlOYEHHbI UMK aorosop 6e3 cornacus TpeTbero nuvua.

3. OO/MKHMK B [OroBope BrpaBe BblABUraTb MNPoTMB TpeboBaHMA TpeTbero nuua
BO3Pa)keHus, KOTopble OH Mor Obl BbIABUHYTb MPOTUB KpeauTopa.

4. B cny4vae, Korga TpeTbe JIMLO OTKa3anocb OT NpaBa, NMPefoCTaBJIEHHOrO eMy Mo
[lOrOBOPY, KPeauTop MOXEeT BOCMOJIb30BaTbCA 3TUM MPABOM, €C/IM 3TO He MPOTUMBOPEYnUT
3aKOHY, WHbIM MPABOBbLIM aKTaM U LOrOBOPY.

CtaTba 431. TonKoBaHME gorosopa

MpW TONKOBAHUWN YCJIOBMIA [OroBOpa CYAOM MPUHMMAETCA BO BHUMaHWe OyKBasibHOe
3HAYeHMe colepXallUXCs B HEM CJIOB U Bblpa)keHWil. BykBasibHOe 3HayeHue YCJI0BUS
[lOroBOpa B CJly4ae ero HesiCHOCTU yCTaHaBAMBAeTCs MyTeM COMOCTaB/eHUs C APYruMu
YCJIOBUAIMM U CMbICJIOM Or0BOPa B LIE/IOM.

Ecnu npaBuna, comep>xalwmecs B 4acTu NepBOA HACTOSLIEN CTaTbW, HE MO3BONSAIOT
onpeaenuTb Cofep)xaHne OoroBopa, A0/HKHA ObiTh BbiiCHEHA AeNCTBUTEIbHAsA obllas Boss
CTOPOH C Yy4YeTOM UenuM JoroBopa. [lpyM 3TOM TMPUHUMAOTCA BO BHMMaHWE BcCe
COOTBETCTBYOLLME 0O6CTOATENLCTBA, BK/OYAA NpellecTBylollMe OOroBOpY NMEpPeroBoOpbl U
nepenucky, MNpPakTUKY, YCTAHOBMBLUYIOCA BO B3aWMHbIX OTHOLUEHUSX CTOPOH, obblyau
fenosoro obopoTa, Nnocneaytouiee nosefeHne CTOPOH.

nasa 28. 3AKJIIOYEHUE OOrOBOPA

CtaTbsa 432. OCHOBHbIE MOJIOXKEHNSA O 3aKJIIOHEHNN LOroBopa

1. [loroBop CYMTaEeTCs 3aKJ/II0OYEHHbIM, €C/n MexhOy CTopoHamu, B Tpebyemoli B
nogsiexawmx cayyaax opme, 4OCTUTHYTO COrJialleHne no BCEM CYLLECTBEHHbIM YCI0BUSIM
JloroBopa.

CyLLleCcTBEHHbIMM SIBNASIOTCA YC/IOBMS O MpeaMeTe [0roBopa, YCJIOBUS, KOTOpble
Ha3BaHbl B 3aKOHE WJIN NHbIX MPABOBbIX aKTax Kak CYLIEeCTBEHHble Uin Heobxoaumbie Ans



[OroBOpoOB AaHHOMoO BMAA, @ TakXXe BCe Te YCJI0BUS, OTHOCUTESIbHO KOTOPbIX MO 3aAB/IEHMIO
OLHOW 13 CTOPOH A0JIKHO ObiTb 4OCTUIHYTO COrlalleHune.

2. [HoroBop 3ak/n4aeTcs MOCPeACTBOM HamnpaBneHus odepTbl (npeanoxxeHus
3aK/Il04YNTb OO0roBOpP) OOHOM M3 CTOPOH N ee akuenTa (NMpUHATUA NpeanoXxXeHwus) Apyron
CTOPOHOW.

CtaTba 433. MOMEHT 3akJ/lo4eHusa gorosopa

1. JloroBop NMpu3HaeTCcsa 3akJ/IlOYEHHBIM B MOMEHT MOJIyYeHUA NNLOM, HanpaBUBLLUNM
ohepTy, ee akuenTa.

2. Ecnn B cooTBEeTCTBMKU C 3aKOHOM OJ11 3aKJIlOYEHUSA O0OroBopa HeobxoAuMa TakxXe
nepepaYa uWMyLleCcTBa, MAOrOBOP CYUTAETCA 3aKJIlOYEHHbIM C MOMEHTa rMepegfaydun
COOTBETCTBYIOLLErO UMyLLLEecTBa (CTaTba 224).

3. doroBop, nogsiexalun rocyaapCTBEHHON perncTpaumn, CHNTAaeTCs 3aK0YEHHbIM
C MOMeHTa ero permcTpauum, ecinm MHoe He YCTaHOBJIEHO 3aKOHOM.

CtaTtbsa 434. ®opma gorosopa

1. JoroBop MoxeT ObiITb 3akj4veH B nwbon dopme, npeaycMoTpPeHHOW ans
COoBepLeHNsa CAefioK, eC/IN 3aKOHOM A/ [OOroBOopoB [OaHHOM0 BMAa He YCTaHOBJIEHa
onpepesieHHas opma.

ECnn CTOPOHbI AOrOBOPUNCH 3aK/OYUTb [OOrOBOpP B onpenenieHHon ¢gopMme, OH
CYMTAETCHA 3aKJ/II0OYEHHbIM MNocae NpuaaHusa emy YCa0oBNEHHOW hopMbl, XOTH 6bl 3aKOHOM
019 LOrOBOPOB AAHHOro BMAa Takasa hopMa He TpeboBanach.

2. loroBop B NUCbMEHHOWN hopMe MOXKET BbITb 3aK/0YEH NMYTEM COCTaB/IEHMNSA OAHOIO
OOKYMeHTa, MnoAMMCaHHOro CTOpoHaMMW, a Takxe nyteM obmeHa [OOKYMeHTaMu
MnocpeacTBOM MOYTOBOW, TenerpadHon, TesneTannHon, TenedOoHHOW, 3/IEKTPOHHOW Waun
WHON CBS3U1, MO3BOJIAIOLEN OOCTOBEPHO YCTAHOBUTb, YTO AOKYMEHT MCXOAUT OT CTOPOHDI
Mo AOroBopy.

3. MNucbmeHHasa ¢opma porosopa cymTaeTca cobnogeHHOW, ecnnM MNUCbMEHHOoe
npensioXKeHne 3aKJYUTb LOroBOP MPUHATO B MNOpSAAKe, NPefyCMOTPEHHOM MYyHKTOM 3
cTaTbn 438 HacTosAwero Kogekca.

CtaTtba 435. OgpepTa

1. OchepTON NpUsHaeTCsa aapecoBaHHOE OQHOMY UAN HECKOJIbKUM KOHKPETHLIM nnuam
npensiokeHne, KoOTopoe [OCTaTO4YHO ornpefesieHHO W Bblpa)kaeT HaMepeHue nuua,
caenasllero NpeasioXXeHne, cyMTaTb cebs 3aKNYMBLLUUM OOrOBOP C afpecaToM, KOTOPbIM
OyOeT NpuMHATO NpensioXKeHune,

OdepTa posKHa cofepKaTb CyLLeCTBEHHbIE YC/I0BMSA 40OroBopa.

2. OhbepTa CcBA3bIBAET HarnpasmBLLee ee MU0 C MOMEHTA ee NoJly4YeHns agpecaToM.

Ecnn n3eeweHmne ob oT3biBe ohepTbl NOCTYMNUIO paHee WM OAHOBPEMEHHO C CaMou
ocepTon, ohepTa CYNTAETCH HE MOJTyHEHHON.

CtaTbsa 436. 6e30T3bIBHOCTb 0hepThl

MonyyeHHas aapecaToM odepTa He MoXeT OblTb 0TO3BaHa B Te4yeHWe CpoKa,
YCTAHOBJ/IEHHOrO [/1 ee aKuenTa, ec/M UHOe He OroBOopeHo B camoi odepTe Nmnbo He
BbiITEKaeT U3 CyLLlecTBa NpeasioXXeHns nnm obCTaHoBKMW, B KOTOPOM OHO BbISI0 caenaHo.

Ctatbsa 437. MNpurnaweHue genatb ogepTol. [ybanydHas odepTa

1. PeknamMa ” WHble NpeasioXXeHUs, afpecoBaHHble HeonpepesneHHOMY Kpyry nuu,
paccMaTpuBaOTCA KaK npuriaweHve pesiaTb OoepTbl, ecnnm nHoe MpsMo He yKas3aHo B
npeaioXXeHnun.

2. CopoepxKallee BCe CyLleCTBEHHble YyCJIOBUS LOroBopa npefsioxXeHue, U3 KoOToporo
yCMaTpuBaeTCH BOMA nMLa, AeNalowWero npeasioxXeHue, 3akanymTb 4OroBOP Ha yKa3aHHbIX
B MpenJsloXXeHUn ycsaoBmsax C aobbiM, KTO OT30BeETCH, NpulHaeTcsa odepTon (NybnnyHas
othepTa).

Ctatbsa 438. AkuenT



1. AKLenToM npu3HaeTCca OTBET /nLa, KOTOPOMY agpecoBaHa odepTa, 0 ee NPUHATUN.

AKLEeNnT Jo/KeH 6blITb NOJIHbIM 1 6€30r0BOPOYHbLIM.

2. MonyaHne He ABNSETCA akLenToM, eC/in MHOe He BblTeKaeT M3 3akoHa, obblvas
nenoBoro 060poTa Nan N3 NPeXXHUX AesI0BbIX OTHOLIEHWA CTOPOH.

3. CoBepweHue nuuoM, MNOoAyYMBLUMM OKepTy, B CPOK, YCTaHOBJIEHHbIA AON9 ee
akuenTta, OeNCTBMA MO BbINOJIHEHUIO YKa3aHHbIX B HeW YCnoBUKA pJorosopa (OTrpyska
TOBapoOB, NpefoCTaB/IeHNe YCNyr, BbINONIHEHWE paboT, ynaaTa COOTBETCTBYIOWEN CYMMbI 1
T.M.) CYMTaeTCa akuUenTOoM, ec/iu MHOEe He NpPefyCMOTPEHO 3aKOHOM, MHbIMW MPaBOBbIMU
aKTaMW NN He yKa3aHo B ogepTe.

Ctatbsa 439. OT3bIB akLUenTa

Ecnn m3BeweHne o6 oT3biBE akuLenTa MOCTYNWAO AUy, HanpasuBLUEMY OdepTy,
paHee akuenTa Ui 0gHOBPEMEHHO C HUM, aKLEeNT CYNTAETCA He NOoJTyYeHHbIM.

CtaTba 440. 3aknt04eHNe OOoroBopa Ha OCHOBAHMUN OdepPThl, onpeaensioen Cpok ans
akuenTa

Korna B odepTe onpeneneH CPpoK ANS aKUenTa, AOroBop CHYUTAETCA 3aKJIIOYEHHbIM,
€C/IN aKLenT MosyYeH SINLLIOM, HanpaBUBLLMM odepTy, B Npeaesiax yYKazaHHOro B Heil cpoka.

CtaTtba 441. 3akno4eHne oroBopa Ha OCHOBaHUK O0depThbl, HE onpeaensoLen CpokK
Onsa akuenTa

1. Korga B nucbMeHHOW odepTe He onpenesieH CPOK AN akuenTa, OOrosop
CYNTAETCHA 3aKJ/II0YEHHbIM, eCNnM aKuenT TMoJiydeH J1MLOoM, HarnpaBuBwKMM odepTy, 00
OKOHYaHMA CpoKa, YCTaHOB/IEHHOI0 3aKOHOM WJIN UHBbIMW MPaBOBbLIMU aKTaMu, a eC/In Takomn
CPOK He yCTaHOBJIEH, - B Te@4€HMe HOpMaJibHO HeobXxoaMMOro s 3TOro BpeMeHu.

2. Korpa odepta caenaHa ycTHO 6e3 yKasaHMA Cpoka [As8 akuenTta, AOroBop
CYNTaeTCH 3aK/I0YEeHHbIM, ecnin apyrasa CToOpoHa HeEMeJIeHHO 3asBUJ1a O ee akuenTe.

CtaTbs 442. AKUenT, NOJIY4EeHHbIN C 0No3aaHneM

B cnyyasx, Korga CBOeBpeEMEHHO HarpaBJsieHHOe m3BeleHne 06 akuenTe Mosy4yeHo C
onosfaHueM, akUenT He CYUTaeTCsa Oono3aaBLlUMM, eCsiM CTOpPOHa, HampaBuBLUasa odepTy,
HeMeOJIEHHO He YBe4OMUT APYrYy0 CTOPOHY O NoJly4YeHUN akLenTa C ono3fgaHueM.

Ecnn cTopoHa, HanpaBuBLlUas OQeEpPTY, HemMeaNeHHO CcoobWWUT ApyroW CTOPOHE O
MPUHATUKM ee akuenTa, NoJIYYEHHOro C ONo34aHMEM, 40MOBOP CHATAETCA 3aK/IOYEHHbIM.

CtaTba 443. AKLENT Ha NHbIX YCNOBUAX

OTBEeT 0 cornacum 3aKIYUTb OOroBop Ha WHbIX YyCNnoBUAX, 4eM npensyiooxkeHo B
ochepTe, He ABNAETCA aKLEMNTOM.
Takoin OTBET NMPU3HAETCs OTKA30M OT akLenTa v B TO )Ke BpeMs HOBOWN odepTon.

CtaTbsa 444. MeCTO 3aK/t04eHNsS Aorosopa

Echm B L[OroBope He YyKa3aHO MeCTO ero 3akJ/lo4eHus, [L[OroBop MpusHaeTcs
3aKJIIO4YEHHbIM B MeCTe XUTeNbCTBa rpaKjaHnHa NUan MecTe HaxXoXXLEeHUs puanyeckoro
NMua, HanpasumBeLLEro ogepTy.

CtaTbsa 445. 3aknto4eHne gorosopa B 06A3aTenbHOM Nnopsagke

1. B cnyvasix, korga B COOTBETCTBMM C HACTOAWMM KoOEKCOM MW UHBIMU 3aKOHaMWU
ONs CTOPOHbLI, KOTOPOW HamnpasieHa odepTa (MPOeKT [Orosopa), 3akjlyeHWe [Ooroeopa
oba3aTenbHO, 3Ta CTOPOHa [OJ/PKHA HanmpaBWUTb APYroi CTOpoHe M3BelleHune o6 akuenTe,
nmbo o6 oTkase oT akuenta, nmbo 06 akuenTe ogepTbl Ha WHLIX YCJIOBUSAX (MPOTOKON
pa3Horjacuii K NPoeKTy AOroBopa) B Te4eHne TpuauaTn OHENn Co AHS MoJlydYeHus odepThl.

CTtopoHa, HanpasuBlwas odepTy U nosay4mellass OT CTOPOHbLI, AOS99 KOTOpOW
3akJiloyeHne poroBopa o6si3aTenbHO, U3BELLEHWE O €e aKuenTe Ha WHbIX YC/I0BUAX
(NMpoToKON pa3HOraacun K NPoOeKTy AOrosBopa), BNpaBe nepeaaTb pa3HOrjiacmsa, BOSHUKLWNE



MNPV 3aKJl0YEeHUW [OroBOpa, Ha pacCMOTPEHMEe Cyda B TeYeHue TpuauaTuh OHEeN CO AHSA
MoNly4YeHMs TAaKoro n3selleHna nmbo nctevdeHns cpoka ons akuenTa.

2. B cny4daax, Korga B COOTBETCTBUM C HaCTOAWMM KoOeKCOM MAM MHbIMWA 3aKOHaMK
3ak/oyeHne porosopa o6fA3aTenbHO [OJ19 CTOPOHLI, HanpaBuBLIEn ogepTy (npoekT
OOroBopa), U e B TeyeHue TpuauaTun OHen OGyneT HanpassieH MPOTOKOA pa3HOrjacum K
MPoOeKTy AOoroBopa, 3Ta CTOpOHa obs3aHa B TevyeHue TpuauaTuh OHEW CO AHA MNoJsyvYeHus
MPOTOKOM1a pa3Horjacuin U3BeCTUTb APYryto CTOPOHY O NMPUHATUN AOroBOpa B ee pedakumn
6o 06 OTKIIOHEHNN MPOTOKOJIa pPa3Horjacun.

Mpn OTKNOHEHMM NPOTOKOJIa pa3Hornacmnm nmbo HenoslyYyeHUM W3BELLEHUSA O
pe3ysbTaTax €ro pacCMOTPEHMS B YKa3aHHbIl CPOK CTOPOHAa, HampaBMBLIAA MPOTOKO
pasHornacui, BnpaBe nepenaTb pa3HoOrjacus, BO3SHUKLLUWE MPW 3aKJIl0YEHUW O0roBopa, Ha
paccMoOTpeHue cyaa.

3. lMpaBuna o cpokax, MPeaycCMOTpPeHHble NyHKTaMum 1 M 2 HacTosAwen CTaTbw,
MPUMEHSAIOTCS, €CNN APpYyrue CPOKU He YyCTaHOBJIEHbl 3aKOHOM, WHbIMW MPaBOBbLIMU aKTaMWu
Wn He corsacoBaHbl CTOPOHAMMU.

4. Ecnn cTopoHa, ANs KOTOPOM B COOTBETCTBUWU C HacToAWwMM KodeKCoOM WIN WUHbIMU
3aKoHaMM 3aKJlIlo4YeHne OoroBopa 0653aTeNlbHO, YK/IOHAETCA OT ero 3akJlyeHus, gpyras
CTOpOHa BrpaBe 0bpaTuUTbCA B cyn C TpeboBaHNEM O MOHYXAEHUM 3aKJ0YUTb A40r0BOP.

CtopoHa, HeobOCHOBAHHO YKJIOHAOWANCA OT 3aKJ/Jl4YeHUs [OoroBopa, MOOJIKHA
BO3MECTUTb APYrol CTOPOHE NPUYNHEHHbIE 3TUM YObITKN.

CtaTbsa 446. NpennoroBopHbIe Cropbl

B cnyyasix nepenayn pasHoOraacuii, BO3HUKLUMX TMPU 3aKJOYEHUU [0roBopa, Ha
paccMOTpeHMe cyaa Ha OCHOBaHUM cTaTbk 445 HacTosiwero Kogekca nmbo no cornalleHuio
CTOPOH YC/NI0BUS AOrOBOPa, MO KOTOPbLIM Y CTOPOH MMENUCh pa3HOrjacusi, onpeaenstoTca B
COOTBETCTBUM C pelleHnem cyaa.

CtaTba 447. 3aknio4eHne 4orosopa Ha Toprax

1. loroBop, €Cc/n NHOEe He BbITEKAET U3 ero CyLiecTBa, MoOXXeT ObiTb 3aKJIl04YEH NyTEM
npoBedeHns Toproe. oOroBop 3ak4yaeTcs C IMLOM, BbIUFPaBLLUXUM TOPru.

2. B kayecTBe opraHusaTopa TOProB MOXET BbICTYNMaTb COBCTBEHHWK BeLWM WUAN
obnapgaTtesnb MHOrO NMYLLECTBEHHOrO NMpaBa Ha Hee. OpraHM3aToOpoOM TOProB Tak>Xe MOryT
ABNATbLCA CNeymanm3npoBaHHas opraHmsaumss WM KMHOE JIMLO, KOTOopble OEeWCTBYIOT Ha
OCHOBaHUM OoroeBopa C co6CTBEHHMKOM Bewun nnn obnagateneMm UHOrO MMyLLECTBEHHOrO
npaesa Ha Hee U BbICTYNalT OT WX WUMEHUW WAN OT CBOEro WMMeHW, eCsn WUHoe He
npenycMoTpeHO 3aKOHOM.

(n. 2 B pen. PepgepanbHoro 3akoHa ot 30.12.2008 N 306-P3)

3. B cnyydasx, ykasaHHbIX B HacTosdweMm Kopekce winm MHOM 3aKoHe, [0roBopbl O
npoAake BelWMW WM MMYLLECTBEHHOrO mMnpaBa MOryT ObiTb 3aKJOYEHbI TOJIBKO MNyTeM
npoBeneHns Topros.

4. Toprn npoBoaaTcs B popMe ayKLMOHA UM KOHKYpPCa.

BblMrpaBwnM TOprMm Ha ayKUMOHE MNpPU3HAEeTCa Nuuo, npensoxmeuee Hanbornee
BbICOKYIO LleHY, @ MO KOHKYPCY - JIMLO, KOTOPOE MO 3aK/II0YEHNIO KOHKYPCHOW KOMWUCCUN,
3apaHee Ha3Ha4YeHHOW OpraHN3aTopoM TOProB, MPeasioXKMI0 Nyylune ycaoBus.

dopma Topros onpegenseTca cobCTBEHHMKOM mMpodaBaeMon Bewn nan obnagatenem
peann3yemoro MMyLecTBEHHOro npaea, ec/im MHoe He NpeayCMOTPEHO 3aKOHOM.

5. AYKUMOH N KOHKYPC, B KOTOPbIX y4acTBOBaJl TOJIbKO OAWH YYaCTHUK, MPU3HAOTCH
HEeCOCTOSABLUNMUCS.

6. [lpaBuna, npepycMoOTpeHHble cTaTbaMn 448 wn 449 Hactoswero Kopekca,
MPUMEHATCA K NybanyHbIM Topram, NPpoBOAMMBbIM B NOPSAAKE UCMOJHEHUS peLueHns cyaa,
ec/iv MHOEe He NpedyCMOTPEHO npoLeccyasibHbIM 3aKOHO4ATE/IbCTBOM.

CtaTba 448. OpraHu3aumnsa 1 NopsaaoK npoBeneHns TOpros

1. AyKUMOHbI Y KOHKYPCbl MOTYT ObITb OTKPbITbIMU 1 3aKPbITbIMU.

B OTKPbLITOM ayKUMOHE M OTKPbITOM KOHKYypCe MOXeT yyacTBoBaTb Jitoboe nuuo. B
3aKPbITOM QayKUMOHE U 3aKPbITOM KOHKYpCe Y4YacTBYWT TOJIbKO JMua, CheuuasbHO
npurnaweHHble A8 3TON Lenu.

2. ECnn vHoe He NpefyCcMOTPEHO 3aKOHOM, U3BELLLeHNE 0 NPOBEAEHNN TOProB A0/IXKHO
6bITb CAeNaHO OpraHM3aToOpOM He MeHee YeM 3a TpuauaTb AHeln [0 MX NpoBeAeHUs.



N3BelleHne 00KHO coaep>XaTb BO BCAKOM Cllydae CBELEHUS O BpeMeHu, MecTe n popme
TOproBs, Mx npegMeTe u Nopsake npoBeneHus, B TOM 4yucsae o6 ocopmaeHun y4actusa B
TOprax, onpeneneHnn nuLa, BbIMrpasLUero TOpru, a TakXXe cBeeHUs 0 Ha4vasIbHONM LieHe.

B cny4yae, ecnim npegMeTOM TOProB SBASETCS TOJIbKO MPaBo Ha 3akJ/llo4eHne A0roBopa,
B U3BELUEHUN O NPEeACcTosAWMX Toprax A0/KEH OblTb YKa3aH NpenoCcTaBAsSeMbIN 419 3TOro
CPOK.

3. Ecnn nHoe He npenyCcMOTPEHO B 3aKOHE WN B U3BELLEHUM O NPOBEAEHUN TOProB.,
opraHm3aTop OTKpPbITbIX TOProB, CAeNaBlNA U3BeLWleHWe, BrpaBe oOTKas3aTbCA OT
npoBefeHns aykumoHa B noboe BpeMs, HO He no3gHee 4eM 3a TPW OHA OO0 HACTynaeHus
0aTbl ero NpoBefeHns, a KOHKypca - He no3aHee 4eM 3a TpuauaTb AHEN [0 npoBefeHus
KOHKYpCa.

B cnydaax, Korga opraHm3aTop OTKpPbITbIX TOProB OTKa3ancA OT MX NpoBefeHus ¢
HapyLleHneM yKa3aHHbIX CPOKOB, OH 006A3aH BO3MEeCTUTb Y4YaCTHUKaM MOHECEHHbIA UMUK
peanbHbIn ywepb.

OpraHm3aTop 3aKpbITOro ayKLMOHa WM 3akpbiTOro KOHKypca o6s3aH BO3MeCTUTb
NpUraaweHHbIM UM y4aCTHUKaM peasibHblA yuiepb He3aBUCMMO OT TOro, B KaKOoW MMEHHO
CpOK MocCJie HarnpasieHNs U3BELLEHUA Nocse40Ban 0TKa3 OT TOPros.

4. Y4aCTHUKN TOProB BHOCAT 3a4aTOK B pa3Mepe, CPOKU 1 MopsaKe, KOTOpble YKa3aHbl
B M3BELLEeHMN O MpoBeAeHUM TOoproB. EcaAu Topru He COCTOSAAUCH, 3a4aTOK MOANEXUT
BO3BpaTy. 3a4aToOK BO3BpallaeTCHA TakXe Juuam, KOTopble y4acTBOBaJIM B TOprax, HO He
BbIFPaIn ux.

MNpu 3aknlo4eHUn [Orosopa C JULOM, BbIMIPaBLUIMM TOPru, CymMMa BHECEHHOro KM
3ajaTKa 3aCH4UTbIBaeTCAa B CHET UCMOJIHEHUS 06a3aTeNbCTB MO 3aKJI0YEHHOMY A0r0BOpY.

5. Jlnyo, BbiUrpaBllee TOpPrv, WM OpraHM3aTop TOProsB MOAMNUCHIBAIOT B [AEHb
npoBefeHNs ayKLMOHa WM KOHKYypCa MPOTOKON O pe3ysbTaTax TOPros, KOTOPbLIM UMeeT
cuny porosopa. JIuo, BbiMrpaBLUlee TOPru, MpU YKJOHEHMW OT MOAMMCaHWSA MPOTOKosa
yTpaymBaeT BHECEHHbIN UM 3afaToK. OpraHm3aTop TOPros, YKJAOHUBLUMACA OT NOANUCaHUS
npoTokona, o6s3aH BO3BpaTUTb 3aaTOK B ABOMHOM pa3Mepe, a TakXXe BO3MeCTUTb uly,
BbIUrpaBLLUeMy TOpru, yObITKN, NPUYNHEHHbIE YYacTMeM B TOprax, B 4acTu, NpeBbiLLatoLLein
CyMMYy 3afjaTKa.

Ecnn npeameToMm TOproe 6bIN10 TONMLKO MNPaBO Ha 3ak/l4YeHMe [0roBopa, TaKoun
norosop nosixeH ObiTb nognucaH CTOpoHamMuM He no3fHee ABajuaTu AHEW WAN NHOTO
YKa3aHHOIro B MU3BELUEHUN CPOKa MOC/AE 3aBEepLUEHMSA TOProB M oopMaeHns NpoTokona. B
clydae YKJIOHEHMS OAHOM M3 HUX OT 3aK/l4YeHUs [OoroBopa fApyras CTOpoHa Bnpase
0bpaTuThCca B Ccyn C TpeboBaHMEM O MOHYXOEHUWN 3aKJKYUTb [OrOBOP, a TakKXe o
BO3MeLLeHUN YObITKOB, MPUYNHEHHbIX YKJIOHEHMEM OT ero 3ak/l04eHS.

CTtaTba 449. NocneacTBus HapyLLEHUA NpaBu NPoOBeAEHUS TOProB

1. Toprn, npoBefeHHble C HapyLweHuemM rnpasusl, YCTAHOBJIEHHbIX 3aKOHOM, MOryT
ObITb NMPWU3HaHblI CyaOM HeOeNCTBUTENbHbLIMY MO NCKY 3anHTepeCcoBaHHOIo anLa.

2. lMpu3HaHne TOpros HeOeNCTBUTENbHLIMU BNeYeT HEeAENCTBUTENIbHOCTb nooroeopa,
3aKJIlD4eHHOro ¢ J1MLUoMm, BblINrpaBWMM TOprn.

Mnasa 29. U3MEHEHUWE U PACTOP)XEHUE JOTOBOPA
CtaTbs 450. OCHOBaHUS N3MEHEHUS N PAacTOP>XXEHUS AOroBopa

1. i3aMeHeHne 1 pacTop)XeHne AOroBopa BO3MOXHbl MO COrJlalleHN0 CTOPOH, ecnu
NHOEe He NMpefyCcMOTPeHOo HacTosAwmMM Kogekcom, ApyruMum 3akoHaMm 1Uian 0OrosopoM.

2. Mo TpeboBaHMIO OQHOM U3 CTOPOH OOrOBOP MOXKET OblTb M3MEHEH WUJIN PACTOPrHYT
Mo peLleHunto cyaa TONbKO:

1) Npu CyweCcTBEHHOM HapyLUEHNX OOrOBOpa APYron CTOPOHON;

2) B WHbIX C/y4Yaax, NpeayCMOTPEHHbIX HacToswuM KooekcoM, Apyrumum 3akoHamu
nan 4OroBOPOM.

CylwiecTBeHHbIM NPU3HaeTCsa HapyLlleHWe OOroBopa O4HOM U3 CTOPOH, KOTOPOE BeYeT
ONs Apyron CTOPOHbI Takon yulepb, 4To OHa B 3HAYUTENbHON CTEMeHn NULIAeTCs Toro, Ha
4yTO Bblsla BNpaBe pacCyMTbiBaTb NPK 3aKJII0OYEHUM AOrOBOpaA.

3. B cny4ae OOHOCTOPOHHEro OTKa3a OT WCMNOJIHEHUA [OroBopa MOJIHOCTbIO WK
YaCTUYHO, KOrJa TakKoOW OTKa3 AOoMNycKaeTCs 3aKOHOM WUAM cornawleHuemM CTOPOH, OOroBop
CYMTaeTCHq COOTBETCTBEHHO PAaCTOPrHYTbIM NN N3MEHEHHbIM.



Ctatba 451. WN3mMeHeHue u pacTopXXeHmne n[Ooroeopa B CBA3M C CyWEeCTBEHHbIM
n3MeHeHnem obCcToATENbCTB

1. CywecTBeHHOe M3MeHeHne 06CTOATENbCTB, U3 KOTOPbIX CTOPOHbI UCXOOWMAX MNpU
3aKJ1l04EHUN [OroBOpa, ABSETCH OCHOBAHMEM 019 €r0 U3MEHEHUSA NN PAaCTOPXXEHMNS, eCn
NHOE He NMpenyCcMOTPEHO AOrOBOPOM WJIN HE BbITEKAET U3 €ro CcyuecTBa.

N3meHeHne o06CTOATENbCTB MPU3HAETCHA CYLWECTBEHHbIM, KOrga OHW W3MEHWUINCH
HaCTOJIbKO, 4TO, ec/qin Bbl CTOPOHbLI MOr/IM 3TO Pa3yMHO NpeaBuaeTb, AOroBOp BoobLle He
6b11 661 UMK 3aK0YeH UK Bbi Obl 3aKIH0YEH Ha 3HAYNTENIBHO OTJINYAIOLLIMXCS YCI0BUSIX.

2. ECnm CcTOpOHbI HE AOCTUr AN COorjlalleHns o MpuBeaeHN OOroBOpa B COOTBETCTBUE C
CYWECTBEHHO M3MEHUBLUUMUCS OBCTOATENBCTBAMM WM O €ro pPacTOPXXEHUW, [OroBop
MOXXeT OblTb PACTOPrHyT, @ MO OCHOBaHWAM, NMPeayCMOTPEHHbIM MYHKTOM 4 HacToslLen
CTaTbW, W3MEHEH CyAoM Mo TpeboBaHUK 3aNHTEPECOBAHHOW CTOPOHbI MPU HaAN4yUmn
O[HOBPEMEHHO CNenyoWnx yCroBuii:

1) B MOMEHT 3akKJ/lo4eHMs [O0roBopa CTOPOHbI WUCXOAWIN W3 TOro, YTO TakKoro
N3MeHeHNa 06CTOATENbCTB HE MPOU3ONAET,;

2) n3MeHeHue 06CTOoATEeNbCTB BbI3BAHO MPUYMHAMK, KOTOPbLIE 3auMHTepecoBaHHas
CTOpPOHa He MorJjla NpeonosieTb NOCJ/IE NX BO3SHUKHOBEHWSA NMPX TOMN CTerneHn 3aboTnmBoCcTU 1
OCMOTPUTENIBHOCTN, KakKasi OoT Hee TpeboBanacb MO XapaKTepy AOroBopa W YCJ/IOBUSM
obopoTa;

3) ncnosnHeHme porosBopa 6e3 M3MeHeHUs ero YC/OBU HAaCTOJIbKO Hapywuno 6bl
COOTBETCTBYIOLLEE [OrOBOPY COOTHOLIEHNE WMYLIECTBEHHBIX WHTEPECOB CTOPOH W
nosnekno 6bl oNa 3anHTEpecoBaHHOW CTOPOHbI Takon yuiepb, 4TO OHa B 3HAYUTENIbHOW
cTeneHn nuwunacb 6bl TOro, Ha 4YTO Oblla BMpaBe pacCyYMNTbIBATb MPU  3aKIYEHUN
[0roBsopa;

4) n3 obbi4aeB genoBoro obopoTa WaM CyllecTBa OOroBopa He BbITEKAET, YTO PUCK
n3MeHeHna 06CToATENbCTB HECET 3aMHTEepecoBaHHas CTOPOHa.

3. TMpu pacTopXeHUn [OOoroBopa BCAEACTBME CYLWECTBEHHO W3MEHMBLUUNXCS
obctoaTensctB cyn no TpebosaHuio nwborM M3 CTOPOH onpepenseT MoOCAencTBUA
pacTopXeHus n[oroeopa, ucxoas m3 HeobxoOAMMOCTM CNpaBensIMBOro pacnpepeneHns
MeX Ay CTOPOHaMM pacxo[oB, MOHECEHHbLIX UMU B CBA3U C MCNOJIHEHNEM 3TOr0 AOroBopa.

4. lI3MeHeHMe [oroBopa B CBA3M C CYWECTBEHHbIM W3MEHEeHMEM O06CToATEeNbCTB
OOMNyCKaeTCa MO peleHnto cyfa B WCKYUTENbHBLIX CJlyvasX, Korga pacTopXXeHue
OOroBopa NpoTmBOpeYnT obLecTBeHHbIM NHTepecam nNmMbo noeneyeT Oas CTOPOH yuwepb,
3HAYNTENIbHO MpeBbIWaloWM 3aTpaThl, HeobxoOumbie A[NA WUCMONHEHMS [OroBOpa Ha
N3MEHEeHHbIX Cy40M YC/I0BUSIX.

CtaTba 452. MopAaaoK N3MeHeHUs N pacToOpP>XXEeHNS 4orosopa

1. CornaweHne o6 N3MEHEHUN NN O PACTOPXKEHUM NOrOBOPa COBEPLUAETCS B TOM XKe
dopme, 4TO 1 OOroBOp, €C/IN U3 3aKOHA, WUHbIX MPaBOBbIX aKTOB, AOroBopa wan obblyaes
nenosoro o6opoTa He BbITEKAET UHOE.

2. TpeboBaHve 06 M3IMEHEHUN WUJIN O PACTOPXXEHUW AOrOoBOpPa MOXXET OblTb 3asiB/IEHO
CTOPOHOW B CyQh TOJIbKO MOCJe MOJIyYeHUs OTKa3a [APYro CTOPOHbI Ha MpPenoXKeHue
N3MEHUTb MWW PacTOPrHyTb Z0roBop JiMb6O HeMNony4YeHMs OTBETa B CPOK, YKasaHHbIA B
NpensioXXeHNUn WAN yCTaHOBNEHHbIN 3aKOHOM NIMbGO JOroBOpPOM, a Mpu ero oTCyTCTBUU - B
TpUAUaTUOHEBHbIA CPOK.

CtaTba 453. NocneacTeBus N3MEHEHUSA U PacTOPXKeHUs A0oroBopa

1. MNpu n3mMeHeHMn poroBopa ob6sA3aTeNbCTBA CTOPOH COXPAHSAOTCS B W3MEHEHHOM
BUAE.

2. Mpun pacTop>xeHnn goroeopa obsizaTenbCTBa CTOPOH NpeKpaLlatoTcs.

3. B cny4yae M3MEHeHUs AN pacTop)>XeHus JoroBopa o6s3aTenbCTBa CYUTAKOTCS
N3MEHEHHbLIMU MW MpeKpaWeHHbIMM C MOMEHTa 3aKJIloYeHWUs CornalleHns CTOPOoH 06
N3MEHEHUN UM O PAaCTOPXXEHUW OOroBOpa, €C/IN MHOe He BbiTeKaeT M3 CorjialleHuns uam
XapakTepa W3MeHeHWs [OoroBopa, a npuM WU3MEHEeHUW WM pPacTOpPXXeHuM [oroesopa B
cynebHoOM rmopsgke - C MOMEHTa BCTYMJIEHUS B 3aKOHHYK Cuy pelleHus cyga o6
N3MEHEHUN NN O PACTOP>XXEHUWN LOrOBOpa.

4. CTOpOHbl He BrnpaBe TpeboBaTb BO3BPALLEHUS TOroO, YTO ObIIO UCMOJIHEHO UMW MO
06A3aTeNnbCTBY A0 MOMEHTa M3MEHEHMS WM PacTOpPXXEeHWS [OoroBopa, eC/M WNHoe He
YCTaHOBJIEHO 3aKOHOM WX COrlallieHNeM CTOPOH.



5. Echm ocHoBaHWeM AN WU3MEHEHUS WAW PaCTOPXKEHWUS [0roBopa MOCY>XKWo
CyLLLeCTBEHHOE HapylleHne AOoroBopa 04HOW U3 CTOPOH, Apyras CTOpoHa BrnpaBe TpeboBaTb
BO3MeLLEeHUSA YObITKOB, MPUYNHEHHbBIX U3MEHEHNEM WU PAaCTOPXXEHNEM [0r0BOpa.

Mpe3vnpgeHT
Poccuinckon denepaumu
B.EIbLUNH
MockBa, Kpemib
30 Hoabpsa 1994 rona
N 51-®3




