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Paspen |. OBLUUE NOJIOXKEHUA

Fnasa 1. OCHOBHBIE NOJIOXKEHUSA
CtaTba 1. 3aKOHOLATENBbCTBO O rpaXK4aHCKOM CyoOMpon3BoaCcTBe

1. lMopsgoK rpaxAaHCKoro Cynonpom3BoACTBa B defepalibHbiX cyfax obuien
opncankunm onpegensetca KoHcTutyumenm Poccuinckon Pepepaunn, PenepabHbIM
KOHCTUTYUMOHHBLIM 3akKoHOM "O cyapebHon cucteme Poccuninckon depepaummn”, HaCTOALWMM
KogekcomM n NpuHUMaeMbiMN B COOTBETCTBUM C HUMU APYyruMun denepasbHbiMA 3aKOHaMW,
nopAanoK rpaXXA4aHCKOro CyAornpouM3BOACTBa Y MWUPOBOro Cydbh - Takxe ®PepepaiibHbIM
3aKOHOM "O MUpPOBbLIX Cyabax B Poccnnckon depepaunmn”.

2. Ecnn mexagyHapoOHbIM OoroBopoM Poccuinckon depepaumm yCTaHOBEHbI WUHblE
npasuia rpak4aHCKoro cyaonponsBoacTBa, YeM Te, KOTopble npeaycMoOTpeHbl 3aKOHOM,
MPUMEHSAOTCS NMpaBua MeXXAyHapoa4HOro AoroBopa.

3. paxkpaHckoe Cyaonpoun3BOACTBO BefeTCA B COOTBETCTBUMU C drefepalibHbiMU
3aKoHaMn, OEeNCTBYIOWMMN BO BPEMS PAaCCMOTPEHMSA U pa3pelleHns rpakaaHCKoro gena,
COBEpLIEHNA OTAEJIbHbIX MpoueccyasibHbiX OENCTBUA  WUAW  WNCNOJIHEHUA  CyAebHbIX
rnocTtaHoBseHUN (cynebHbIX NMPUKa3oB, peLleHnin cyna, onpeneneHnin cyaa, NocTaHOBAEHUN
npes3ngnyma cyfa Haa30pHOM MHCTaHUWN), NOCTaHOBJIEHNIA APYrMX OPraHoB.

(B pen. depepanbHOro 3akoHa ot 28.07.2004 N 94-93)

4. B cnyyae OoTCYyTCTBUS HOPMbI NPOLLECCYasibHOro NpaBa, Peryampytowen OTHOLEHNS,
BO3HMKLUME B XO0O€ Trpa)AaHCKOro Cyaonpou3BOACTBa, (enepasbHble cCcyabl obuien
IOPUCANKLNN N MUPOBLIE CYAbW (Oanee TakXe - cyn) NMPUMEHSIOT HOPMY, PerysinpyoLLyo
CXOOHble OTHOWeEHUS (aHanormsa 3akoHa), a Npu OTCYTCTBUM TaKOM HOPMbl OENCTBYIOT
ncxons M3 NPUHLUMNOB OCYLLEeCTBNIeHUs npasocynma B Poccuiickon depepauunn (aHanorus
npasa).

CtaTba 2. 3a4a4m rpa>kgaHcKoro cygornpon3soncTea

3afadvamum rpa)xlaHCKOro  Cyaonpon3BoACTBa ABNSIOTCA npaBujibHOE WU
CBOEBPEMEHHOE pPACCMOTPEHME U pa3pelleHre TpaXKAaHCKUX Oen B Uensx 3alliuThbl



HapyLIeHHbIX WX ocnapuBaeMbix MpaB, CBO6OA W 3aKOHHbIX WHTEPECOB Trpa)kdaH,
opraHmsaunin, npaB W WHTepecoB Poccuinckon ®depepaunn, cybbekToB PoCCUNCKON
depepaumn, MyHUUMNAJNbHBIX o0bBpa3oBaHWW, OPYrux Jvd, asaslowmMxca cybbekTamu
rpaKAaHCKUX, TPYAOBbLIX WIN WHbIX MNPaBOOTHOLWEHWN. pakaaHCKoe Cyaornpoun3BOACTBO
OOJKHO CcrnocobCTBOBaTb YKPEMJEHUIO 3aKOHHOCTW M MNpaBornopsgka, npenynpexaeHuto
rMpaBoHapyLUEeHU, GOPMUPOBAHMNIO YBAXKMNTEJIbHOMO OTHOLLEHUS K 3aKOHY 1 cyay.

CtaTtbsa 3. NpaBo Ha obpalleHne B cyq

1. 3anHTepecoBaHHOE ANLO BrpaBe B NOpPsSAKe, YCTAaHOBJIEHHOM 3aKOHOAATesIbCTBOM
0 rpaAaHCKOM CyAornpou3BOACTBE, 06paTUTbCS B Cyhd 3a 3alUMTON HapylleHHbIX nunbo
ocnapuBaeMbix NpaB, cBoBOA MAN 3aKOHHbIX MHTEPECOB, B TOM 4ucie c TpeboBaHWEM O
MPUCY>XXOEHNN eMy KOMMNEHCaUWN 3a HapyLlleHne npaBa Ha CyAoMnpon3BOACTBO B pa3yMHbI
CPOK WUAKX NMpaBa Ha UCMNoJsIHeHNe cyaebHOro NoCTaHOB/IEHNS B Pa3yYMHbIA CPOK.

(B pen. PepepanbHoro 3akoHa ot 30.04.2010 N 69-®3)

2. OTKa3 oT NpaBa Ha obpalleHne B cyn HeAENCTBUTENEH.

3. Mo cornaweHuto CTOPOH MNOABEAOMCTBEHHbLIA Cydy CMOpP, BO3HMKAOWMWMA U3
rpa>X4aHCKMX MPaBOOTHOLWIEHUIA, OO TMPUHATUA CyAOM TMepBOM MHCTaHUuM cyaebHoro
MOCTAHOBJIEHUS, KOTOPbIM 3aKaH4YMBAETCsA pPacCMOTPEHME Trpa)KAaHCKoOro pgena no
cywectBy, MOXeT 6bITb NMepefaH CTOPOHaAaMM Ha pacCMOTpPeHMe TPeTencKoro cyga, ecau
NHOEe He yCTaHoBNEeHOo defepabHbIM 3aKOHOM.

CtaTbs 4. Bo3byxaeHue rpa>KgaHCKoro nefa B cyne

1. Cyn Bo3byxJaeT rpaxpaHckoe Aesio Nno 3asBseHut0 nvua, obpaTuBlierocs 3a
3alUMTON CBOUX NMpaBs, cBO6OA 1M 3aKOHHbLIX MHTEPECOB.

2. B cnyvaax, npefoyCcMOTPeHHbIX HacToswmMm KoaekcoMm, Apyrumn depepasibHbIMU
3aKOHaMW, TrpaXKgaHCKoe [eno MOXeT ObiTb BO30Oy)XAEHO NOo  3aaABAeHUI0  uUua,
BbICTYMNaLWEero oT CBOEro UMeHn B 3alLuuTy npas, cBO6OA M 3aKOHHbIX MHTEPECOB ApPYyroro
nnua, HeonmpepeneHHoro Kpyra sl Wan B 3alMTy MHTepecoB Poccuinckon depepaumn,
cybbekToB Poccuinckon depepanmn, MyHULMNAAbHbLIX 06pa3oBaHUN.

CtaTba 5. Ocyl_l_l,eCTBJ'IeHI/Ie npaBoCcyansa TOJIbKO CyadaMin

lMpasocyave no rpaXxXgaHCKnm noenam, noaBenoMCTBEHHbIM cyaaMm obwen
ropncgnkunm, ocywecTtBadaeTcda TOJIbKO 3TUMU CyaaMn MO npaBuiaM, YCTaHOBJIEHHbLIM
3aKOHOOaTeNbCTBOM O rpa>XaaHCKOM cyaonponssoancTtBee.

CtaTbsa 6. PaBeHCTBO BCex nepef 3aKOHOM U CyA0M

MpaBocyane no rpakAaHCKuUM [enaM OCYLLeCcTB/SeTCa Ha Havyaslax paBeHCTBa nepejs
3aKOHOM U CYJOM BCEeX rpakgaH He3aBMCUMMO OT MoJia, pachl, HAaLMOHAJIbHOCTK, SA3bIKa,
MPONCXOXAEHNS, UMYLLECTBEHHOrO U [O/DKHOCTHOIO TMOJIOXKEHUS, MecTa >XWUTeNbCTBa,
OTHOLLUEHNA K penurunun, ybéexxaeHnnm, NpnHaniexXHoCcTu K 00LeCcTBEHHbIM 06beANHEHUSM U
Opyrnx obcTosTeNbCTB, @ TakXXe BCeX OpraHu3auuii He3aBUCMMO OT WX OpraHM3aLMOHHO-
npaBoBo opMbl, POPMbI COBCTBEHHOCTU, MECTa HAXO0XXOEHWUS, MOAYNUHEHHOCTU U APYrux
obcToATeNnbCTB.

CtaTtbs 6.1. Pa3yMHbIl CpPOK Cynomnpou3BOACTBA W pPa3yMHbIA CPOK MWCMOJIHEHUS
cynebHoro noctaHoBMEHUS

(BBegeHa ®epnepanbHbIiM 3akoHOM 0T 30.04.2010 N 69-03)

1. Cyponpoum3BoACTBO B Cydax W WUCNONHeHMe cyanebHoro MnocTaHOB/IEHUSA
OCYLLLEeCTBNSIIOTCS B Pa3yMHble CPOKW.

2. Pa3bupaTenbCTBO [HOen B CydaX OCYLIECTBASETCS B CPOKW, YCTAHOB/IEHHbIE
HacToswmMm Konoekcom. lMpoaneHne 3TUX CPOKOB HAOMNYCTUMO B CJlyyasix M B nopsigke,
KOTOpPble  YCTAHOB/IEHbl HAcCToOsIWMUM KoOEeKCcoM, HO CydornpoM3BOACTBO  OOJKHO
OCYLLEeCTBNSATLCSA B Pa3yMHbIlA CPOK.

3. Mpun onpepeneHnnm pasyMHOro cpoka cynebHoro pasbupaTenbcTBa, KOTOPbIN
BKJItOYaeT B cebs nepnof co AHS MOCTYMNIEHUS NCKOBOIO 3asiBJIEHUSA UAW 3aABNIeHUA B Cy [
nepBo MHCTAHUMW OO0 AHS MPUHATUS nocsenHero cygebHoro nmocTaHOBAEHUS Mo aeny,
YYUTBLIBAOTCS Takme o6CTOSTEeNbCTBA, KakK MpaBoBasi U (hakTUYecKasi CJI0OXKHOCTb Aena,
noBefeHne Y4YaCTHUKOB TpaKAaHCKOro npouecca, [AO0CTaTOYHOCTb U 3PMEKTUBHOCTb



OENCTBUN Cyda, OCYLLEeCTBASEMbIX B LIesIAX CBOEBPEMEHHOIO pacCMOTpPeHnsa gena, n obwas
NPOAO/IKUTENBLHOCTbL Cy40NPOM3BOACTBA MO Aeny.

4. ObcTosATENBLCTBA, CBA3AaHHbIE C OpraHmn3aumen paboTel cyaa, B TOM YUCse C 3aMeHOoM
CyOdbW, @ TakXXe pacCMOTpPeHMe aena pPasiNyHbIMN UHCTAHUUSAMM HE MOXXET MNpPUHUMATbCS
BO BHMMaHMe B KayecTBe OCHOBaHMWW 0S8 MNpeBbllUeHUA  Pa3yMHOro Cpoka
cynonponssoacTea no geny.

5. TMpaBuna onpeneneHus pa3yMHOro cpoka CyaonpomsBoaCTBa Mo Aeny,
NnpeayCcMOTpPEHHbIe YacTAMU TpeTbel N YeTBEPTOM HaCTOAWEN CTaTbW, MNPUMEHSIOTCSA
TakXe Npu onpeneneHnn pasymMHoro Cpoka UCnosIHeHNS CcyaebHbIX akToB.

6. B canyydae ecnnm nocne nMNpUHATUSA WCKOBOIMO 3asBAE€HMA WAM  3asdABNEeHUs K
NpoOu3BOACTBY [€N0 [O/NTeNbHOEe BPeMs He paccMaTpuBasock U cynebHbin npouecc
3aTarmeBascsl, 3aMHTEpPecOBaHHble JiMUa BrpaBe ob6paTUTbCA K npencepaTento cyga C
3asBsieHneM 06 yCKoOpeHnn paccMoTpeHnsa gena.

7. 3aaBneHne 06 ycKopeHUn pacCMOTPEHMS Oefla pacCMaTpuBaeTCs npeacenaTesiem
cyda B MATUOHEBHbLIA CPOK CO AHSA MNOCTYMNJeHus 3asaBneHuna B cyn. o pe3ynbTaTam
pacCcMOTpeHUs 3asaBNeHns npeacenatenb CyAa BbIHOCUT MOTUBUPOBAHHOE ornpenesneHne, B
KOTOPOM MOXXeT ObiTb YCTaHOBJIEH CPOK MpoBefeHus cynebHoro 3acefdaHumsa no peny u
(nnn) moryT 6bITb yKa3saHbl OEWNCTBMSA, KOTOpble CreayeT OCyLeCTBUTb O/ YCKOpeHus
cynebHoro pasbupaTtenbcTia.

Ctatbsa 7. EAMHONNYHOE U KOJIJlernasbHOe pacCMOTpPEHME rpaXKAaHCKUX oen

1. N'paxxfaHcKMe fena B cydax NepBON UHCTaHUMM pacCMaTPUBAIOTCA CYAbSAMU 3TUX
CYOOB eAVHOJIMYHO WM B NPefyCMOTPEeHHbIX denepasbHbIM  3aKOHOM  CJly4asX
KonservnanbHo.

2. B cnyyae, ecnu HacToawmnM KoLeKcoM cyabe npefocTaBsieHO MnpaBo eAUHOJINYHO
paccMaTpuBaTb FpaKfaHCKMe Aena U coBepllaTb OTAesbHble npoLeccyasibHble OeNCTBUS,
Cybs [eNcTByeT OT UMeHU cyaa.

3. Oena no xanobam Ha cyaebHble NOCTaHOBNEHUS MUPOBLIX CyAen, He BCTynuBeLLME B
3aKOHHYIO CWy, paccMaTpuBalTCA B arnesyIaLMOHHOM ropsake eOuVHONIMYHO CyObsMU
COOTBETCTBYOLLNX PANOHHbIX CYAO0B.

4. lpaxkpaHckme pena B CcydaxX KacCaLUMOHHOW W HaA30pPHOWM WHCTaHUWA Cynbl
paccMaTpuBaloT KoJu1ermaiabHo.

CtaTbsa 8. HesaBncnmocTb cynen

1. Mpu ocywecTBAEHUN NpPaBOCYAUS CyAbW HE3aBUCUMblI U MOAYUHSAKTCA TOJIbKO
KoHcTuTyumm Poccnnckon depepaunn n penepasbHOMY 3aKOHY.

2. Cyabun paccMaTpuBaloT W pa3pelalT rpaxgaHckme pgena B YCJI0BUSX,
NCKJTIOYaoWMX NOCTOPOHHEE Ha HMX Bo3AencTBue. Jlloboe BMELIAaTENbLCTBO B AeATENbHOCTb
CyLen No OCYLLECTBJIEHNIO MPaBOCyAMS 3arnpellaeTcs 1 BaeYeT 3a cobol yCTaHOBNIEHHYIO
3aKOHOM OTBETCTBEHHOCTb.

3. FapaHTUM HE3aBUCMMOCTU CyAen ycTaHaBauBaloTCcA KoHCTuTyumem Poccumnckom
degepaumn n dengepabHbIM 3aKOHOM.

CtaTtba 9. A3bIK rpa>kgaHCKoOro cy4onpon3BoacTBa

1. M'paxpaHcKoe Cyfonpou3BoACTBO BeAETCS Ha PYCCKOM fi3blKe - roCyJapCTBEHHOM
A3blke Poccumnckon depepaunnm nam Ha rocydapCTBEHHOM f3blke pecnybfnku, KoTopas
BXOAUT B CcoCTaB Poccunckon depepaumm M Ha TEppUTOpUM KOTOPOM HaxoauTcs
COOTBETCTBYHOLWNN CyA. B BOEHHbIX CyAax rpaKhaHCKoe CyAornpou3BOACTBO BeAeTCA Ha
PYCCKOM fi3bIKE.

2. Jlnuam, yvacTBylOWMUM B Oefle U He BRajeloWmM A3blKOM, Ha KOTOPOM BefeTcCs
rpa>KgaHckoe CyAornpouM3BOACTBO, pa3bsAcHAeTCs M obecneymBaeTcsa npaBo [AaBaTb
00bSACHEHMS, 3aKJOYeHUs, BbICTYNaTb, 3aABASATb XoAaTaWCTBa, MogaBaTb >aslobbl Ha
pPOOHOM £3blke WAM Ha nwbom cBoboaHO un3bpaHHOM fA3blke 060LWeHna, a TakxXxe
NoSb30BaTbCA yCAyramMu nepeBoa4vynKa.

CtaTtbsa 10. MnacHocTb cyaebHoro pasbupartenbcrTea

1. Pa3bupaTenbCTBO Aen BO BCEX CyAaxX OTKpPbITOe.

2. Pa3bnpaTenbCTBO B 3aKpbIThIX CyAebHbIX 3acefaHuax oCyLleCcTBASETCA No genam,
cofep)kaliMM CBefeHus, COCTaBislOWME FOCyfapCTBEHHYIO TaWHy, TalHy YCbIHOBJIEHUA
(ynodepeHus) pebeHka, a Takxe MO JOpyrum pagenam, ecam >3TO0 MpeaycMoTpeHo



henepanbHbIM  3aKOHOM. Pa3buMpaTenbCTBO B 3aKPbITbIX  CyAebHbIX  3acedaHusax
[OMNycKaeTcs M nNpu YyOOBJETBOPEHMM XoJaTalcTBa JMua, yYacTBYOLWEro B Aene U
ccblnalowerocsi Ha HeobxoAMMOCTb COXPAaHEHWS KOMMEPYECKOW WM MHOW OXPaHSaeMOM
3aKOHOM  TaWHbl, HEMPUKOCHOBEHHOCTb YaCTHOW JKU3HW Tpa)kAaH WInM  UHblEe
obcTosiTenbCcTBa, rnacHoe ob6CyXAeHWe KOTOpbiIX CMocobHO nomewaTb MpaBUJIbHOMY
pasbupaTenscTBy Aena nmbo nosnevyb 3a Co6OM pasrsalleHne YKasaHHbIX TalH uan
HapyLleHne NMpaB N 3aKOHHbIX UHTEPECOB FPpakaaHUHa.

3. Jlnua, yvacTBywlWuMe B fAesie, WUHbIE NNLE, NPUCYTCTBYHOLIME MPU COBEpLUEHUN
npoLeccyasibHOro [OeWCTBUS, B XOAE KOTOPOro MOryT ObiTb BbISIBJIEHbl CBeleHus,
yKasaHHble B 4acTW BTOpPOM HACcTosIWEn CcTaTbW, MpeaynpexpgatlTcs cynom o6
OTBETCTBEHHOCTM 3a UX pasrnalleHune.

4. O pa3bupaTenbCcTBe Aefla B 3aKpbiTOM cyaebHOM 3acefaHun B OTHOLUEHUWU BCEro
UM YacTn cyaebHoro pasbupaTtenscTBa Cy BbIHOCUT MOTUBMPOBAHHOE onpeaesieHune.

5. Mpu paccMoTpeHUn Oena B 3aKpbiTOM cyaebHOM 3acefaHuy NpUCYTCTBYIOT Jnua,
yyacTByloLIMe B Aesne, UX NpeacTaBuTeNIn, a B HEOOXOAUMBIX ClydasiX TakXe CBUOeTeNu,
3KCMepThl, CNeUnaancTbl, MEPEBOAYMKMN.

6. [Oeno B 3aKkpbiToM cyaebHOM 3acelaHUM pacCMaTpMBAETCs W pa3peluaeTcs C
cobnoaeHneM BCex NpaBuJl rpakAaHCKOro Cyonpon3BoacTBa.

7. Jlvuua, yyacTBylolmne B fene, 1 rpaxaaHe, NpucyTCTBYOLWINE B OTKPbITOM CyebHOM
3aceflaHun, WMeT MpaBoO B MUCbMEHHON dopMe, a TakXe C MOMOLWbI0 CpencTs
ayanosannucy pukcupoBaTb Xon cyaebHoro pasbupatensctBa. PoToCbEMKA, BMAEO3aAMNUChH,
TpaHcnsuma cynebHoro 3acefaHns no pagno n TeneBuaeHnio AoNyCKalTCca C paspeLlleHns
cyna.

8. PeweHuna cynoB o6baABNSAOTCA Ny6/ANYHO, 33 UCKIOYEHMEM CJlyvyaeB, eC/in Takoe
06bsBNIEHNE peLLUEeHNI 3aTparnBaeT NpaBa W 3aKOHHbIE MHTEepPeChl HECOBEPLUEHHOIETHMX.

CrtaTtba 11. HOpMaTVIBHbIe NMpaBoOBblE€ aKTbl, NMPMMeEHAEMbIE CyOOM MpPU pa3peleHnn
rpaXxXgaHCKunx gen

1. Cyn ob6s3aH pa3pewaTb rpaXAaHCKue pnena Ha OCHOBaHUM KOHCTUTYyUUK
Poccunckon  depgepauunn, MexayHapodHbiXx gorosopoB Poccunckon  depepauun,
(pe,u,epaanblx KOHCTUTYUMOHHbIX 3aKOHOB, cpe,u,epaanblx 3aKOHOB, HOPMaTUMBHbIX
npaBoBbIX akToB [lpe3supgeHTa Poccunckonm depepaunn, HOPMATUBHLIX MPAaBOBbIX AKTOB
MpaButenbcTBa Poccuinckon ®depepaunm, HOPMaATUBHbLIX MPABOBbLIX aKTOB deaepasibHbIX
OpraHoB rocynapCTBEHHON BNACTW, KOHCTUTYLMIN (YCTaBOB), 3aKOHOB, MHbIX HOPMAaTUBHbIX
MpaBOBbIX aKTOB OPraHOB rocyAapCTBEHHOW BsacTu cybbekToB Poccuiickon denepauun,
HOPMaTWBHLIX MPaBOBbIX aKTOB OPraHOB MeCTHOro camoynpassieHus. Cya pa3pellaet
rpa>xgaHckme gena, ucxoas ms obbiyaeB AesioBoro o6opoTa B Ciyyvasx, NpenyCMOTPEHHbIX
HOPMATUBHbLIMU MPaBOBbLIM aKTaMW.

2. Cyp, yCTaHOBMB nMpu paspelleHnun rpakK4aHCKoro Aesa, 4To HOPMaTUBHbIN
MpaBOBOW aKT He COOTBETCTBYET HOPMATMBHOMY MPaBOBOMY aKTy, MMeloweMy 60sbLUytO
IOPUONYECKYID CUy, MNPUMEHSAeT HOPMbl akTa, uMmetlowero Haumbonbllylo puanYeckyio
cuny.

3. B cny4ae OTCyTCTBMS HOPM MpaBa, PEeryampylomnmx CNopHOe OTHOoLWeHue, cya
MPUMeHAeT HOPMbI MpaBa, peryampylolmne CXxogHble OTHOWeEHWA (aHanorma 3akoHa), a npu
OTCYTCTBUM TakKuUx HOPM pa3pewaeT pA[eno, ucxoaa w3 obwmx Havyan WM CMbICna
3aKOHOdaTesNbCTBa (aHasormns npaesa).

4. Ecnm mMexayHapoAHbiM goroBopom Poccunckon ®Pepepaunm yCTaHOBJIEHbI WHbIE
npasuia, 4em Te, KOTopble NPenyCMOTPEHbI 3aKOHOM, Cy [ Mpu pa3peLlleHnmn rpakaaHCcKoro
Oena NnpuMeHsieT npaBujla MeXxayHapo4Horo gorosopa.

5. Cyn B cooTBeTCTBUM C hefepasibHbIM 3aKOHOM MU MeXXOYyHapOoAHbIM LOrOBOPOM
Poccunckonm depepaunm npn paspewleHnn gena npumMmeHsaeT HOpMbl MHOCTPaHHOIO Npasa.

Ctatba 12. OcyulecTBsieHMe TMpaBoCyAuUs Ha OCHOBE COCTSA3ATEeNbHOCTU U
paBHOMpPaBUs CTOPOH

1. MpaBocyame nNo rpaXkAaHCKMM  [eflaM  OCyWecTBAsSieTCS Ha  OCHOBe
COCTA3aTENIbHOCTY N paBHOMPaBUSA CTOPOH.

2. Cyn, coxpaHsis He3aBUCMMOCTb, OObEKTUBHOCTL W 6HecnpucTpacTHOCTb,
OCYLLECTBNISIET PYKOBOACTBO MPOLIECCOM, Pa3bsCHAET AuuaM, yyacTBYyWOLWMM B aene, Ux
npasa 1 06s13aHHOCTW, NpeayrnpexxaaeT 0 NocNeACTBUAX COBEPLUEHUS WUIN HECOoBepLUeHUs
npoLeccyaNibHbiX [OENCTBUA, OKa3blBaeT uLaM, y4acTBYKOLWMUM B fOene, CoaoencTBue B
peanusaumm Mx npae, CO34AaeT YC/OBUA AN BCECTOPOHHEro M MOJIHOro MCCienoBaHUs



O0OKa3aTeNbCTB, YCTaHOBJIEHNA (paKTI/I‘-IGCKVIX obcToATENbCTB U NMnpaBUJIbHOro NMpUMeHeHnA
3aKoHOOaTeNbCTBa NP PaCCMOTPEHUN N Pa3peLlleHn Frpa>XadaHCKUX gen.

CtaTtba 13. O6a3aTeNbHOCTb CyAebHbIX NOCTaHOBEHUN

1. Cyabl npuHUMaloT cyaebHble nocTaHoBneHus B opMe cyaebHbiX MpUKasos,
peweHnn cypa, onpepeneHun cypa, MOCTAHOBAEHWA nNpe3uauvymMa Ccyaa HaA30pHOM
WHCTaHUMW.

(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

2. BcTtynuBwune B 3aKOHHYIO cuiy cynebHble MOCTaHOBAIEHUS, @ TakXe 3aKOHHble
pacnopsi>xeHuns, TpeboBaHWA, nMopyvyeHUs, BbLI3OBbI U OOpalleHUs CydoB SABASAOTCA
obazaTenbHbIMN 0119 BCex 6e3 MCKAYeHUs OpraHoB FOCyAapCTBEHHOW BiaCTW, OpraHoB
MECTHOro camoynpaBneHus, obwecTBeHHbIX 06beaNHEHUA, AO/HKHOCTHbLIX N1, FPakAaH,
opraHmsauMn un nognexaT HEeYKOCHUTESIbHOMY WCMNOJIHEHUID Ha BCeEN Tepputopun
Poccunnckon ®epepauumn.

3. HeucnonHeHune cynebHOro NoCcTaHOBJIEHUSA, @ PAaBHO MHOE MPOSBJIEHNE HEeYyBaXKeHUs
K Cyay Bfie4eT 3a coboln 0TBETCTBEHHOCTb, MPeAyCMOTPEHHYIO heaepaibHbiM 3aKOHOM.

4. O6sa3aTeNnbHOCTb CyAebHbIX MOCTAaHOBIEHNIA HE NMLAEeT npaBa 3auHTepPecoBaHHbIX
iy, He y4yacTBOBaBWMX B fAesne, ob6paTuTbCa B Cyhd, €CAM MNPUHATbBIM  cynebHbiM
NOCTaHOBJIEHNEM HapyLLATCA UX NpaBa N 3aKOHHbIE MHTepecChI.

5. lMpun3HaHMe n nCNosiIHeHUe Ha TeppuTopum Poccmnckon degepaunin peLIEHUN
WHOCTPaHHbIX CYAOB, MHOCTPaHHbIX TPEeTenCcKMX cynoB (apbuTparken) onpenensTcs
MeXXAyHapoaHbIMK AoroBopamMu Poccunckonm depepaunm n HacToAWMM Koagekcom.

naea 2. COCTAB CYZA. OTBOAbI
CtaTba 14. CocTaB cyha

1. Oena B cyfax NepBOM WHCTaHUMK paccMaTpuBalOTCA CyAbAMU eAUHOSIMYHO. B
cny4vanax, npenycMoTpeHHbIX defepanbHbiM 3aKOHOM, fAefla B CyAax MepBOWM WUHCTaHUUU
paccMaTpuBalOTCA KOJIIernasibHO B COCTaBe Tpex npodeccnoHanbHbIX Cyaen.

2. PaccmoTpeHmne gen B KacCauMOHHOM MOPSAKE OCYLeCTBJ/IAeTCA CyAOM B COCTaBe
cyhbu-npencenatenbCTBYOWEro U AByX cyaen, B nopsaake cynebHoro Hagsopa - B coCTaBe
cyabn-npencefaTesibCTBYIOWEro U He MeHee ABYX cyaen.

CraTba 15. MopsafoK pa3pelueHns BONPOCOB CyAOM B KOJIJlernasbHOM CoCTaBe

1. Bonpocbl, BO3HMKAOLWNE MPU PaAaCCMOTPEHUM fAena CcyaomM B KOJIJIernasibHoM
COCTaBe, pa3pellalnTcs CcyabsMyn OONbLUIMHCTBOM FOJIOCOB. HUKTO M3 cyaen He BrpaBe
BO3[EPXKATbCS OT roJiocoBaHus. MpeacenaTesbCTBYOWNIA FON0CyeT NOC/eAHUM.

2. Cynbs, He COrJlaCHbI C MHEeHMeM 60/bLUMHCTBA, MOXXET U3N0XUTb B MUCbMEHHOW
opme cBoe ocoboe MHeHMe, KoTopoe npuobuiaeTcs K Aeny, HO Npu 06BbABAEHUN
NPUHATOro MO Aeny peLeHns cyaa He orialaeTcs.

CtaTba 16. OcHoBaHUA ons oTBOLA CyObW

1. MupoBOl CyObsl, @ TakXe CyAbsi HE MOXXET paccMaTpuBaTb OEN0 U MNOANEXUT
0TBOAY, €CJIN OH:

1) npu npeablayuwieM PacCMOTPEHMU OAHHOrO Aefla y4yacTBOBasl B HEM B KayecTse
npokypopa, cekpeTaps cyaebHoro 3acepaHus, NpeacTaBuTens, CBUAETENs, 3KCnepTa,
cneumanncTa, NepeBoaynKa;

2) ABNSIeTCS POACTBEHHUKOM UM CBOMCTBEHHUKOM KOro-n1mbo 13 nuL, y4aCTBYHOLINX B
nene, nnbo nx npeacraBuTenen;

3) INYHO, NPSIMO UM KOCBEHHO 3auHTepecoBaH B ucxone aena nmbo MMeTCs UHble
obcTosiTeNnbCTBA, Bbi3blBAOLWMNE COMHEHNE B €ro 06BEKTUBHOCTU 1N BecnpncTpacTHOCTN.

2. B cocTaB cypa, paccMaTpuBalOLLEro Oes10, HE MOryT BXOOMTb JiMua, COCTOosLlMe B
poacTee mexay cobon.

Ctatbsa 17. HeponyCcTMMOCTb NOBTOPHOI0 y4acTUA CyAbW B pacCMOTPEHUU aena

1. MupoBoIi Cylibsi, pacCMaTPMBaBLUMIA Oe/10, HE MOXXET y4acTBOBaTb B PaCCMOTPEHMUN
3TOro gena B cyae anenfsiuMoHHON, KaCCaUuMOHHOM UM HaA30PHOW NHCTaHLUUWN.



2. Cyabs, NpMHMMaBLUNA y4YacTue B pacCMOTPeHUU Aena B cye nepBOn MHCTaHUWUK,
HEe MOXXeT y4aCTBOBaTb B PaCCMOTPEHUN 3TOr0 Aesia B CyAe KacCalMOHHON NN HaA30pHOMN
WHCTaHLNW.

3. Cyabs, MNpUHMMaBLIMA Yy4yacTue B pacCMOTpPeHUU [esla B CyAde KacCauWOHHOM
WHCTaHUMKW, He MOXeT y4acTBOBaTb B PaCCMOTPEHUM 3TOro Jesa B Cydax MNepBon u
Ha430pPHOW UHCTaHLNNA.

4. Cypbs, MpUHUMaBWIWA y4acTue B pacCMOTpeHUUM pJena B cyhe HaA30pHON
MHCTaHUMNN, He MOXEeT y4yacTBOBaTb B PacCMOTPEHUM ITOr0 Aefna B cydax MepBon wu
KaCCaLMOHHOWM NHCTAHLWA.

CtaTtbs 18. OcHOBaHMA [Nia OTBOAAa MPOKypopa, CekpeTaps cyaebHoro 3acepaHus,
3KCnepTa, cneumanncTa, nepesogymKka

1. OcHoBaHMA ONa oTBOAA CyObW, YKa3aHHble B CcTaTbe 16 HacToswero Komoekca,
pPacrnpoCTPaHATCA TakXe Ha MNPOoKypopa, cekpeTaps cyaebHoro 3acemaHusi, 3KCnepTa,
crneumanncTa, nepesoa4uKka.

IKCNepT Uan cneumanncT, KpoMe TOro, He MOXKET y4acTBOBaTb B paCCMOTpPeHUn gena,
€C/IN OH Haxogunaca nMbo HaxoanTCs B CAYKEOHOM Nan NHOWM 3aBUCMMOCTM OT KOro-n1mbo us
v, yHacTBylOWMX B Aene, ux npeacrasmrtenen.

2. Y4acTme npokypopa, cekpeTapsa cynebHoro 3acefmaHus, 3KCnepTa, cneuuanncTa,
rnepesog4Ynka B npeabigyueM pacCMOTPEHUM OaHHOro Aesia B KavyeCTBE COOTBETCTBEHHO
MpoKypopa, cekpeTapsa cynebHOro sacenaHus, aKCcnepTa, cneunanncta, nepeBodymka He
SABNSI€TCA OCHOBAaHMEM OJ1 UX OTBOAA.

CtaTbsa 19. 3aaBseHnsa o camooTBoax n 06 oTeBoaax

1. Mpn HaNM4YUM OCHOBAHMIN 08 OTBOAA, YKa3aHHbIX B CTaTbAX 16 - 18 HacToswero
Kooekca, MMpPOBOWN CyObs, CyAdbs, MPOKYpop, CeKpeTapb CcyaebHOro sacenaHus, 3KCNepT,
crneunanncT, nepesogymk o06s3aHbl 3aaBMTb CamMOOTBOA. [0 TEM >Ke OCHOBaHUAM OTBOA
MOXeT ObITb 3asiBJIEH /NLAMW, YYACTBYOLWMMN B OeNne, UWan pacCMOTPeH MO UHMUMATUBE
cypa.

2. CamooTBOO WAM OTBOAO QAOOJ/HKEH OblTb MOTMBMPOBAH W 3asiBSieH OO0 Hayvana
paccMoOTpeHuUa pesa no CyuwecTBy. 3asBJieHMe camMooTBOga WIXM OTBoga B Xxode
DaflbHENLWEero paccMOTpeHNs Oesia AOMNYyCKaeTCHd TOJIbKO B Clly4yae, ec/qiu OCHOBaHue ans
CcaMooTBOAa WM OTBOAA CTaJlo U3BECTHO snLy, 3a8BNsSOWEMY CaMooTBod Uan oTeoa, 1mbo
cyny nocje Havasa pacCCMOTPEHUS Aena no CyLwecTsy.

3. Tlopsgnok paspeweHUs 3adBjeHMda O CcaMoOoTBoAEe W NocnencTens  ero
YOOBJIETBOPEHNA OMNpenensTca Mo npasuiaMm, NpeayCcMOTPeHHbIM cTaTbaMu 20 u 21
HacTodawero Kogekca.

CtaTtbs 20. Nopsnok pa3pelieHns 3asasneHns ob oTeoae

1. B cnyyae 3asBsieHMs O0TBOZA Cy[ 3aC/lyLUMBAET MHEHMe NnL, y4acTBYOLWMUX B Aene,
a TaKXe JiMua, KOTOPOMY 3asBjieH OTBOA, €C/IN OTBOAUMbLIA XKenaeT AaTb 00bACHEeHUS.
Bonpoc 06 oTBome pa3pellaeTcs onpenesieHneM cyna, BblIHECEHHbIM B COBeELLaTesIbHOMN
KOMHaTe.

2. Bonpoc 06 oTBoAe, 3asiBJIEHHOM Cy[llbe, pacCMaTpuBalOWEMy OeN0 eAUHOJINYHO,
paspelaeTca TeM e cyabeit. Mpyu paccMOTpPeHUN Oena CyAoM KoJsilermanbHo Bonpoc o6
0TBOAE CyAbW pa3peLlaeTcs 3TUM XKe COCTAaBOM Cya B OTCYTCTBME OTBOAMMOro Cyabu. Mpu
pPaBHOM KOJIN4YeCTBe roJIOCOB, MOAAHHbLIX 3a OTBOA WM MPOTUB OTBOAA, CYAbA CYMTAETCH
OoTBelleHHbIM. Bonpoc 06 oTBoAe, 3asiBJIEHHOM HECKOJbKUM CyabAM WJW BCEMY COCTaBY
CyQa, pa3peLlaeTcs 3TUM XKe Cy[IoM B MOJIHOM COCTaBe NPoCTbiM 60bLINHCTBOM I0O/10COB.

Bonpoc 06 oTBOAe TnMpoKypopa, cekpeTapsi cyaebHoro 3acenaHusi, 3KcnepTa,
cneumnanncTa, NepeBoyrKa paspeLllaeTcs CyaoM, pacCMaTpUBaOLWLUM Oeno.

CtaTba 21. MNocnencTeus yaoBaeTBOpPEHNS 3anaBneHns ob oTesone

1. B cnyyae oTBOA@ MUPOBOrO CyAbW, pacCMaTpMBAalOLWLEro €0, OHO nepepaeTcs
PaMOHHBLIM CyOOM OpYyroMy MUPOBOMY CyAbe, OENCTBYIOLLEMY Ha TEPPUTOPUM TOro XKe
cynebHoro paioHa, WKW, ecnn Takas repefaya  HEBO3MOXXKHA, OHO nepepaeTcs
BbILLECTOSALLMM CYyAOM MUPOBOMY CyAbe APYroro panoHa.

2. B cnyyae oTBoAa cyabn nnbo oTBOAA BCEro CcocTaBa Cyda NMpu pacCMOTPEHUU gena
B pPalilOHHOM cyZe [Oe/i0 pacCMaTpUBAETCHA B TOM XK€ cyle ApYyrumMm cydben unm apyrum
cocTaBoM cypa ambo nepenaeTcs Ha paccMOTpeHue B APYrol pPanoHHbIA  Ccya



BbILLECTOALLMM CYAOM, €C/IN B PalOHHOM Cyhe, B KOTOPOM pacCMaTpuBaeTCsa Aesio, 3aMeHa
CyAbW CTAHOBUTCSA HEBO3MOXXHOW.

3. B cnyyae oTBofa cyabu nnbo oTBOAA BCEro CcocTaBa Cya nMpu paccMOTpeHUn aena
B BEPXOBHOM cyae pecnybnukum, KpaesoMm, obnacTHOM cyne, cyae ropoda enepanbHOro
3Ha4YeHns, cyne aBTOHOMHoW o6nacTun, cyne aBTOHOMHOro oOKpyra, BepxoBHom Cypge
Poccnnckon ®depepaumn feno paccMaTpuBaeTCAa B TOM e Cyde Opyrum cyaben uam
OpPYyrMM CoCTaBOM cynaa.

4. Oeno po/mkHO O6bITb nMepepaHo B BepxoBHbin Cyn Poccuinckon depepaunn ans
onpegeneHus cypga, B KOTOpPOM OHO byneT paccMaTpuBaTbCHA, €C/iM B BEPXOBHOM cCyne
pecnybnunkn, kKpaesoMm, obnacTHOM cyne, cyne ropoga depepanbHOro 3HayYeHus, cyae
aBTOHOMHOWM 061aCcTu UAn cyne aBTOHOMHOIO OKpyra nocJsie ya0BJIETBOPEHUS 3a8BNeHNN 06
oTBogax nmbo nNo NMpuMYnMHaM, yKasaHHbIM B cTaTbe 17 HacTosiwero Kogoekca, HEBO3MOXKHO
obpa3oBaThb HOBLIN COCTaB Cyda OJ19 pacCCMOTPEHNA AaHHOro gena.

O noaBefOMCTBEHHOCTM W MOACYAHOCTWM OTAeNbHbIX KaTeropun gpen cm. 0630p
3aKoHoJaTeNbCTBa U cyaebHon npakTuku BepxosHoro Cyana P® ot 07.03.2007.
Mnasa 3. NOABEAOMCTBEHHOCTb M1 NOACYAHOCTb

Hena, KOTOpble OTHeCeHbl K MNOABEAOMCTBEHHOCTM apbuTpakHbIX CynoB B
COOTBETCTBUM C MNpefycMOTpPeHHbIMN  ApbuTpa>kHbIM  NpoueccyasibHbiIM  KOAEKCOM
Poccuinckon depepaunn (B pepakumm depepasbHoro 3akoHa oT 19.07.2009 N 205-93)
npasuiamMm M KOTOpble HaxXoAATCHA B MNPOM3BOACTBE CynoB obuien lopucoMKUMM Ha OEHb
BCTyrsieHna B cuny dPepepanbHoro 3akoHa oT 19.07.2009 N 205-03, nognexat
paccMoTpeHuto cyaamn obLlein Ipucankumm no npasusaaM, YCTaHOBAEHHbLIM FpaXAaHCKUM
npoweccyasbHbIM 3aKOHOOAaTeNbCTBOM (NYHKT 6 cTaTbu 15 ®depepasbHOro 3akoHa oOT
19.07.2009 N 205-®3).

CtaTba 22. [NoaBeOMCTBEHHOCTb FpaKdaHCKUX aes cyaam

1. Cynbl paccMaTpuBaloT U pa3peLuatoT:

1) nckoBble fgesla C yvyaCTueMm rpaxkhaH, opraHusauuii, opraHoB rocyfapcTBEHHOW
B/1laCTU, OPraHoOB MECTHOro CamMoyrnpaB/leHUs O 3aliuTe HapyLUeHHbIX WK ocrnapuBaeMblX
npas, cBOGOA W 3aKOHHbLIX MHTEPECOB, MO CMopaM, BO3HUKAOWMWUM U3 TPaKOgaHCKUX,
CeMEeNHbIX, TPYAOBbIX, XWINLLHbIX, 3€MefbHbIX, 9KOJIOFTMYECKNX N UHbIX MPaBOOTHOLLIEHUN;

2) pena no YyKa3aHHbIM B cTaTbe 122 HacTtoswero Koaekca TpeboBaHMAM,
paspellaemMble B Mopsagke NpmMKasHoOro Npon3BoacTBa;

3) Aena, BoO3HMKatoWmMe U3 NyBaMYHbIX NPaBOOTHOLUEHWA MU YKa3aHHble B CTaTbe 245
HacToswero Koaoekca;

4) nena ocoboro Npon3BoACTBa, YKa3aHHbIE B CTaTbe 262 HacToswero Koagekca;

5) nena o6 ocnapuBaHUN peLUEHUN TPeTEeNCKUX CyAOB U O BblAaye WUCMOJIHUTENbHbIX
JINCTOB Ha NPUHYANTENIbHOE UCTMOJIHEHME PeLleHNN TPeTEeNCKUX Cya0B;

6) mAena o NpM3HaHUN U NPUBEAEHUN B UCMOJIHEHNE PELUEHU NHOCTPaHHbLIX CYyA0B U
MHOCTPaHHbIX apbuTpa>kHbIX peLlieHnn.

2. Cyobl paccMaTpuBaloT M paspeLllarnT Aesa C y4acTUeM MHOCTPaHHbIX rpakaaH, nnL
6e3 rpaxpgaHcTBa, WHOCTPAHHbLIX OpraHW3auuin, OopraHusaunMin C  WUHOCTPaHHbLIMU
WHBECTULNAMU, MEXOYHAPOLAHbBIX OpraHu3aumnin.

O noaBenoOMCTBEHHOCTM cyaam obuien Ipucankumm oTaesIbHbiX KaTeropunm Aesn CM.
NyHKT 6 MocTaHoBneHns MNMneHyma BepxosHoro Cyaga P® ot 10.02.2009 N 2.

3. Cyobl paccMaTpuBaloT M paspeLllarnT Aena, NpefyCMOTPEHHbIE YaCcTsMU NEPBON U
BTOPOM HaCTOSALWeEN CTaTbW, 3@ WCKJIIOYEHUWEM 3SKOHOMUYECKUX CMOPOB U Apyrux nern,
OTHECEHHbIX hefepanbHbIM KOHCTUTYLMOHHLIM 3aKOHOM U denepasibHbiM 3aKOHOM K
BeOeHN0 apbnTpakHbIX CyL0B.

4. Mpwn obpalleHnn B cyh C 3asBJIEHMEM, COOEPI)KALLMM HECKOJIbKO CBSI3aHHbLIX MEXnay
cobonn TpeboBaHUN, M3 KOTOPbIX OAHM MNOABEAOMCTBEHHbLI Ccyay obuiein opucankumuy,
apyrne - apbuTpakHoMy cyany, ecnum pasgeneHume TpeboBaHWN HEBO3MOXHO, AEs0
NOANEXUT PAaCCMOTPEHUIO N Pa3peLLEeHMto B cyae obLien opucankumin.

B cnyvae, ecnm BO3MOXHO pasgeneHne TpeboBaHU, Cyabsa BbIHOCUT onpepesneHne o
NPUHATUM TpeboBaHWA, NOABEAOMCTBEHHbLIX cyay obuwen wpucomkumm, n ob oTkase B
NPUHATUM TpeboBaHW, NOABEAOMCTBEHHbLIX apbnTpParkHOMyY Cyay.

o Ha3HaveHus (n3bpaHnma) MUpoBbLIX cyden B cybbekTax Poccuimckon depepauunmn
hena, npenycMoTpeHHble cTaTben 23 paccMaTpuMBaloTCA  paiOHHbIMKM  Cydamu
(PepepanbHbI 3aKoH 0T 14.11.2002 N 137-93).




CtaTba 23. paXgaHcKmne gena, nogcynoHble MUPOBOMY Cyaibe

1. MnpoBoOW Cyabsi pacCMaTPUBAET B KaYyecTBe Cyaa NepBon MHCTaHLUK:
1) nena o Bbifa4ve cynebHoro nprkasa;
2) pena o pacTop>XeHuu bpaka, ecaiv mexxay cyrnpyramm oTCyTCTBYeT CNop 0 AeTAX;

FpakpaHCKMe pena, Haxogswmecs B MPOM3BOACTBE MUPOBbIX CyAel Ha [OeHb
BCTYrieHna B cuny ®epepasibHoro 3akoHa oT 11.02.2010 N 6-®3 n oTHECeHHbIe MYHKTOM 3
yactm 1 ctaTtbu 23 (B pedakuum ykasaHHoro ®PenepaibHOro 3akoHa) K NoacyaoHOCTW
ParioOHHbIX CYA0B, paCCMaTPMBAOTCA MUPOBLIMU CyAbsAMU (CTaTbs 3 defepasibHOrO 3aKoHa
0T 11.02.2010 N 6-93).

3) Bena o pasgene Mexnay Cyrnpyramy COBMECTHO HaXUTOF0 UMyLLeCTBa Mpu LeHe
NCKa, He MpeBbIlWatloWwen NATNAECATN Toicay pybnen;
(n. 3 B pen. PepgepanbHoro 3akoHa ot 11.02.2010 N 6-93)

pa>kgaHCKMe pena, Haxogswmecs B MNPOU3BOACTBE MUPOBbLIX CyAen Ha [O€Hb
BCTynJaeHnsa B cuny depepanbHoro 3akoHa ot 11.02.2010 N 6-P3 n oTHeCeHHble NMyHKTOM 4
yactm 1 cTtaTbu 23 (B pedakuumm ykasaHHoro ®depepasibHOro 3akoHa) K noacyaHoOCTw
pPanoHHbIX Cy[0B, pacCMaTpPMBaKOTCA MUPOBLIMU CyabsaMu (CTaTbsa 3 PefepasibHOro 3aKoHa
07 11.02.2010 N 6-93).

4) nHble BO3HUKalOLWMe U3 CEMENHO-MPAaBOBbLIX OTHOLLIEHUN Aena, 3a UCKJYeHneM aen
06 ocmapuBaHuUM OTUOBCTBa (MaTepuHCTBa), 06 yCTaHOBAEHWM OTLOBCTBA, O JMLUEHUN
poauTeNnbCKUX NpaB, 06 orpaHNYeHnn poanTenbCKux npas, 06 yCbIHOBAEHUN (yao4YepeHun)
pebeHka, opyrnx Aen rno cnopam o AeTsax U Aen o npusHaHum 6paka HefeNnCTBUTENbHbIM;
(n. 4 B pen. ®enepasibHoOro 3akoHa ot 11.02.2010 N 6-93)

FpaxgaHCKMe pgena, Haxogdawmecs B MNPOU3BOACTBE MUPOBLIX CyAel Ha [AeHb
BCTynneHns B cnny ®egepaibHoro 3akoHa ot 11.02.2010 N 6-P3 1 0OTHECEHHbIE MYHKTOM 5
yactu 1 cTtatbu 23 (B pemakumm ykaszaHHoro defepasibHOro 3akKoHa) K MOACYLHOCTW
pPanoHHbIX CYA0B, pacCMaTpPMBaAOTCA MUPOBLIMU CyabsaMn (CTaTbsa 3 denepanbHOro 3aKoHa
o1 11.02.2010 N 6-03).

5) pmena no wuMywecCcTBEHHbIM cCropaM, 3a WCKAIYeHWeM p[en o HacnegoBaHun
uMyLiecTsa W Oef, BO3HMKAWOLWMX W3 OTHOWEHWUA MO CO34aHUI0 N WCMNONb30BaHUIO
pe3yfnbTaTOB WHTENNIeKTyasllbHON [AeATeNIbHOCTU, MpU LeHe WCKa, He npeBblillatowen
NATUAECATU ThiCAY pybnen;

(n. 5 B pean. ®enepanbHOro 3akoHa ot 11.02.2010 N 6-93)

6) yTpaTtunn cuny. - PepepasnbHbll 3aKoH 0T 22.07.2008 N 147-D3;

7) bena o6 onpepeneHun Nopsiika Nob30BaHUSA UMYLLLECTBOM.

2. ®epepanbHbIMM 3aKOHaMU K MOACYAHOCTM MUPOBLIX CyAen MOryT ObiTb OTHECEHbI U
apyrue pena.

3. Mpn 06begNHEHNN HECKONBLKUX CBA3aHHbIX MexAy coboln TpeboBaHUN, N3MEeHEeHUN
npeamMeTa UCka nam npeabsaBaeHUN BCTPEYHOr0 NCKa, €CiM HOBble TpeboBaHUS CTaHOBATCSA
NOACYAHbIMW PanoOHHOMY Cyhy, a Apyrne ocTaloTcs MNoACYAHbIMW MUPOBOMY Cylhbe, BCe
TpeboBaHMA noAasexaT pacCMOTPEHMIO B paMioHHOM cyade. B 3Tom cnyyae, ecnm
noacyAHOCTb Aena U3MeHWsacb B XO4e ero pacCMOTPEHUS Y MUPOBOro CyAbW, MUPOBOWN
CyObsi BbIHOCUT ornpefefieHne o nepefade fena B PaliOHHbIN Cyn WM nepepaeT [eflo Ha
pPacCMOTPEHME B PaNOHHbIN CyA.

4. Cnopbl Mexay MUPOBbIM CyAbel U pPanoHHbIM CYAOM O TMOACYAHOCTUM He
JonyckatoTcs.

CtaTbsa 24. 'paxkOaHCcKue gena, noacygHble panoHHOMY Ccyny

pakgaHCKne  penia, NOABEOOMCTBEHHble CydaM, 3a UCKJIKYeHueM  pgen,
npeaycMoTpeHHbIX cTaTbaMu 23, 25, 26 u 27 HacToswero Kopekca, paccMaTpuBaloTCs
pPavioHHbIM Cy4OM B Ka4YecTBe Cyda NepBON MHCTaHLUWN.

CtaTbs 25. MpakoaHCckue nena, noacyaHbie BOE€HHbIM cyaaMm n NHbIM
cneunainanpoBaHHbIM cyaaM

B cny4yasax, npeaycMOTpeHHbIX defepasibHbiM  KOHCTUTYLIMOHHBIM — 33aKOHOM,
rpa)kgaHckMe fgena pPacCMaTPUBAOTCA BOEHHbIMM M UHLIMW  Creuuann3mpoBaHHbIMM
cyoamu.

CtaTbs 26. [paxhaHckue pena, nNoACYAHble BepXOBHOMY cyay pecnybnuvkuy,
KpaeBoMy, obniacTHOMy cyay, cyay ropoga denepasibHOro 3HayeHusi, cyly aBTOHOMHOW
obnactu n cyny aBTOHOMHOI 0 oOKpyra



1. BepxoBHbIn cyf pecnybnukn, kpaeson, obnacTtHonm cya, cya ropona dhenepasibHOro
3HavyeHUsa, cya aBTOHOMHOW obnacTm M Cyn aBTOHOMHOrO OKpyra paccMaTpuBaloT B
KayecTBe Cy[a NepBOr UHCTAHUMNM FpaXKgaHCKMe fena:

1) cBA3aHHbIE C rOCyfapCTBEHHOW TalHOM;

HopMa nyHKTa 2 4acTu nepBOW CTaTbuM 26, KOTopas Hagensetr cyn obuen
IOPUCAMKUNM NOJIHOMOYMEM pa3pewaTb gena 06 ocnapmBaHUM HOPMATUBHbLIX MPAaBOBbIX
akKToB cybbekToB Poccuiickon depnepaumun, NnpudHaHa He COOTBETCTBYOWEeNn KOHCTUTyuumn
Poccunckon ®depepaunn, B TOM Mepe, B KakKOW [aHHas HOpMa AOMyCKaeT pa3pelleHune
cygom obwen topucankumm gen ob ocnapyMBaHWMM KOHCTUTYUMW U yCTaBoB CybbekToB
Poccuinckon deaepaumn (MoctaHoBneHne KoHCTUTyumnoHHoro Cyaa P® ot 18.07.2003 N 13-
).

Hopma nyHKTa 2 4acTu nepBon CTaTbu 26, KOTOpas HafenseT NpOoKypopa MNpaBoM
obpawaTbCa B Cyn C 3aABJI€HUEM O MNPU3HAHMN HOPMATUBHbLIX MPABOBbIX aKTOB CyObeKkTOB
Poccuinckon ®depepaunm NpoTMBOPEYALUMMU 3aKOHY, MPU3HAHA HE COOTBETCTBYIOLLEN
KoHCcTuTyuun Poccuiickon depepaunn, B TON Mepe, B KakKOW AaHHas HopMa AonyckaeT
obpalleHne Npokypopa B cya obuwen opuconkLmm C 3asaBIeHUEM O MPU3HAHUN NOJIOXKEHNN
KOHCTUTYUMA W YCTaBOB MNpoTuBopevawmmn deaepasbHOMY 3akoHy (lMocTaHoBneHume
KoHcTuTtyumoHHoro Cyaga PO ot 18.07.2003 N 13-11).

B cooTBeTCTBMU C 4acTblo 3 cTaTbh 79 PefepanbHOro KOHCTUTYLMOHHOINO 3aKoHa OT
21.07.1994 N 1-OK3 aKTbl WaMm unNX oOThesibHble TMOJIOXKEHUsA, MPU3HaHHbIE
HEKOHCTUTYLMOHHLIMU, YTPA4YNBaKOT CUITY.

2) 06 ocnapuBaHMM HOPMAaTUBHbIX NPaBOBbLIX aKTOB OPraHOB rocyAapCTBEHHOW BAACTU
cybbekToB Poccuinnckon ®Pepepaunn, 3aTparvBalolMX rMpaBa, cBoboObl W 3aKOHHbIE
WHTEepechl rpa>kaaH 1 opraHnusauunn;

3) O NnpuocCcTtaHoB/eHNN OeATeNIbHOCTU W JIMKBUOaUUWN permoHaibHOro otaoeneHunsa
Ambo NHOro CTPYKTYPHOro moapasfesieHns MNoJIMTUYECKON NapTUn, MeXpPeruoHasbHbIX U
pernoHanbHbiXx 06WEeCTBEHHbIX 06beAVHEHUN; O JIMKBMAAUUM MECTHbIX PeNrno3HbIX
OpraHm3auni, UEHTPasZIM30BaHHbIX PENINTMO3HbIX OpraHu3auui, COCTOSLLMX W3 MECTHbIX
PENUIrMO3HbIX OpraHu3auunin, HaxoAsAWMXCS B npeaenax oAHoro cybbekTa Poccuinckon
depepaumn; 0 3anpeTe OeATESIbHOCTUM He ABASAKLWUXCS  IOpUONYecKUMnM  nvuamum
MEXPErnoHasibHbIX W  pPeruoHasibHbiIX 0O6LEeCTBEHHbIX O00beAMHEHU U MECTHbIX
pPenuUrno3HbIX OpraHusauunn, LEeHTPasIM30BaHHbIX PESIMrUO3HbIX OpraHm3auuin, COCTOALLUX
N3 MECTHbIX PEeNIMrMO3HbIX OpraHM3auuin, HaxoOsWMUXCs B npepenax ogHoro cybbekTa
Poccuinckon depepaumn; 0 MPUOCTAHOBAEHUM WIN MPEKPALLEHUN AEATENbHOCTU CPeacTB
MaCCOBOM MHGOpMaUnK, PacrpoCTPaHAEMbIX MPEMMYLLECTBEHHO Ha TEPPUTOPUM OOHOrO
cybbekTa Poccuinckon denepaunu;

O npuMmeHeHUM TnyHKTa 4 4acTu nepBoM CcTaTbuM 26 cMm. OnpepenexHve
KoHcTuTyymnmoHHoro Cyga PO ot 12.07.2005 N 322-0.

4) 06 ocnapuBaHUWN pelleHNn (YKIOHEHUS OT MPUHATUA pelleHnn) mn3bupaTesnbHbIX
KkoMmuccunm cybvektoB Poccuinickon depepaunn (He3aBUCUMMO OT YpPOBHA BblIOOPOB,
pedepeHayMa), OKPYXHbIX n3bMpaTenbHbIX KOMUCCUMA MO BbibOpaM B 3aKOHOAATEJbHble
(NnpencTaBuTeNbHbLIE) OpraHbl  rocygapCTBEHHOW  BAacTu  cybbekToB  Poccuinckonm
depepaumn, 3a UCKIOYEHMEM PELLEHUN, OCTABASKOWMX B CUNE PELUEHUSA HUXECTOSALMX
n3brpaTenbHbIX KOMUCCUIA, KOMUCCUI pechepeHayMa;

(n. 4 B pen. PepgepanbHoro 3akoHa ot 21.07.2005 N 93-03)

5) o pacdopmmpoBaHum nsbupaTtenbHbiX KoMuccmnm cybbekToB Poccumnckonm
denepaunn, OKPYXXHbIX M3BMpaTENbHbIX KOMUCCUI MO BbibOpaM B 3aKoHOZATEJ/bHbIE
(NnpencTaBuUTENbHbLIE) OpraHbl  rocygapCTBEHHOW  BRacTu  cybbekToB  Poccuinckonm
depnepauny;

(n. 5 BBegeH ®epepabHbIM 3aKOHOM 0T 21.07.2005 N 93-93)

6) 0 nMpucyxaoeHun KOMMeHcauun 3a HapyleHme npasa Ha CyOonpou3BOACTBO B
pPa3yMHbIA CPOK MW MpaBa Ha WCMOJIHEHME CyaebHOro akTa B pa3yMHbIA CPOK MO fenaM,
MOACYOHbIM MUPOBLIM CYAbSAM, PAaOHHBLIM CyAaM.

(n. 6 BBegeH ®epgepaibHbiM 3aKoHOM 0T 30.04.2010 N 69-93)

2. ®epepanbHbIMM  3aKOHaMMU K MNOACYOHOCTWM BEPXOBHOro cyga pecnybnukn,
KpaeBoro, obnacTHoro cypga, cyfda ropofa ¢enepanbHOro 3Ha4YeHUsi, Cyda aBTOHOMHOW
obnacTun n cya aBTOHOMHOIO OKpyra MoryT OblTb OTHECEHbI U Apyrue Aena.

Cratba 27. [paxpaHckue pena, noAcyAHble BepxoBHoMy Cyay Poccuinckom
depepauyunu



1. BepxoBHbin Cyn Poccuinckon degepaumm paccmaTpuBaeT B KavyecTBe Cyda NepBon
WHCTaHUNW Frpa)KgaHCKne fena:

1) o6 ocnapuBaHMM HEHOPMATUBHbLIX MPaBOBbLIX akToB [lpe3naeHTa Poccuinckon
depepaumn, HEHOPMATUBHBLIX MPaBOBbIX aKToB mManat ®dPepepancHoro CobpaHus,
HEHOPMaTUBHbLIX NPaBoOBbIX akTOB lNpaBuTenscTBa Poccuinckon degepaumu,

MyHKT 2 4aCcTn nMepBOn CTaTbW 27 MOOJEXUT MPUMEHEHNIO B COOTBETCTBUM C €ro
KOHCTUTYLMOHHO-MPaBOBbIM CMbIC/IOM, BbiiBJIeHHbIM B MocTaHoBAEHUU KOHCTUTYLMOHHOIO
Cypa PO o1 27.01.2004 N 1-1.

2) o6 ocnapmBaHUM HOPMaATMBHbLIX MNpPaBOBbIX aKToB [lpe3upaeHTa PoccuUncKon
depepaunn, HOPMaTUBHbLIX MPaBOBbLIX akToB [lpaBuTenbcTBa Poccuiickon denepauunn un
HOPMaTUBHbLIX MPaBOBbIX aKTOB WHbIX (efepasibHbIX OpPraHoB rocyfapCTBEHHON BracTw,
3aTparueatoLmnx npasa, cBo6oObl N 3aKOHHbIE NHTEpPEeChl FpaXkaaH U opraHusaumnin,

3) o6 ocnapuBaHUM TMOCTAHOBJEHUA O MPUOCTAHOBAEHUN WKW MNpPEKpaLLEHUN
nosHoOMo4Yun cyaen nmbo O NPUOCTaHOBJIEHMW WU MpeKpaleHUn ux OTCTaBKM (3a
WCKJIIOYEHMEM  CJlyHaeB MpeKkpaweHnsa MNoJSIHOMOYUA CyAen 3a COoBeplieHne unMu
AVNCLUUNNNHAPHBIX NPOCTYMNKOB);

(n. 3 B pen. PegepanbHoro 3akoHa ot 09.11.2009 N 246-P3)

4) 0 nNpPUOCTAHOBAEHUN [EATEeNbHOCTU WA JINKBUAALUUN MOANTUYECKUX NapTun,
obWepoCCMnCKNX n MexayHapoAHbiX o06uwecTBeHHbIX obbegnHeHun, o nMKeBuAauum
LEeHTPaZIM30BaHHbIX PESIMrMO3HbLIX OpraHmM3auuin, WNMEKLNX MeCTHble PeSIMrno3Hble
opraHmsaummn Ha Tepputopmax AByx u bonee cybbekToB Poccuiickon ®epepauunu;

5) 06 ocnapumBaHun peweHun (YKJOHEHUS OT MPUHATUA peweHuin) LleHTpanbHoOM
n3bupatensHonm kommccum Poccuiickon depepaumm (He3aBUCMMO OT YPOBHSA BbIOOPOB,
pedepeHayma), 3a UCKIOYEHMEM peLUEHNI, OCTABSAIOWMX B CUS1Ee PELUEHUS HMXKECTOALLNX
n3brpaTenbHbIX KOMUCCUIN, KOMUCCUI pedhepeHayMa;

(n. 5 B pen. PenepanbHOro 3akoHa ot 21.07.2005 N 93-03)

6) No paspeleHnto CnopoB MexAay denepanbHbIMM OpraHaMm rocyaapCTBEHHON
BNaCTU MU opraHaMm rocygapCcTBeHHOW Bnactu cybbvekToB Poccuiickon ®depepaunun, mexny
opraHamum rocyfapcTBeHHOM BnacTun cybbekToB Poccuinckon depepauunm, nepefaHHbIX Ha
paccMmoTpeHne B BepxosHbin Cyn Poccunckonm ®epepaunn [Npe3npgeHTom Poccuinckom
defepaumn B COOTBETCTBUN CO cTaTbel 85 KoHCTUTYyuUMn Poccuinckon degepaunu;

7) o pacgopmupoBaHun LleHTpanbHOW wun3bupaTenbHON Komuccum Poccunckon
depnepauny;

(n. 7 BBegeH ®epepabHbiM 3aKoHOM 0T 21.07.2005 N 93-93)

8) o npucyxaeHun KOMMeHcauumn 3a HapylleHne npasa Ha Cyaonpou3BOACTBO B
pPa3yMHbI CPOK WUAKM MNpaBa Ha UCNOJHeHne cyaebHOro akTa B pPa3yMHbIA CPOK MO fefam,
noacygHoiM denepanbHbiM CydaM, 3@ WCK/YEHMEM pPanoOHHbIX CYAO0B, FapHU30HHbIX
BOEHHbIX Cy[J0B.

(n. 8 BBegeH ®epepabHbiM 3akoHOM OT 30.04.2010 N 69-93)

2. ®depepanbHbiMM 3aKoHaMuM K noAcyaHocTu BepxoBHoro Cygpa Poccuinckon

denepaumn MoryT 6bITb OTHECEHBI U Apyrue gena.

CtaTtba 28. lpegbsBrieHMEe UCKa MO MeCTY XUTeNbCTBa WM MeCTy HaxXOoXAeHus
OTBETYUKA

Nck npenbsasnseTca B cyn MO MeCTy XUTeNbCTBa OTBeT4YMKa. WCK K opraHusauum
npeabaBadaeTCd B Cy No MeCTY HaxOoXOeHUA opraHmnsaunn.

CtaTbsa 29. NMoacynHoCTL No BbiIbopy UCTLA

1. IcK K OTBETYUKY, MECTO XXNTESIbCTBA KOTOPOro HEM3BECTHO UM KOTOPLIA HE nMeeT
MecCTa UTenbCTBa B Poccuinckon depepaunmn, MoXXeT ObiTb NpeabsB/eH B Cyd N0 MeCTy
HaX0XXOEHNA ero MMyLlecTBa WM No ero nocnegHemMy M3BeCTHOMY MeCTy XXUTenbCTBa B
Poccuinckon degepaunn.

2. Wck K opraHusauun, BbITEKAOWWUA U3 OeATeNbHOCTU ee duavana uam
NpeacTaBUTENbCTBA, MOXET ObiTb MpPeabsBAEH TakXe B Cyh MO MECTy HaxoXAeHus ee
dunnana nan npencrtaBuTeNbLCTBA.

3. Nckn o B3bICKaHUM aMMeHTOB M 06 YyCTaHOBMAEHUM OTLOBCTBA MOryT ObiTb
npeabsABAEHbl UCTLOM TaK)Xe B CY[ MO MECTY ero XXuTesnbCTBa.

4. Nckn o pacTopxeHun 6paka MOryT npenbsBiaATbCA Takxe B Cyd MO MeCTy
KUTENbCTBA UCTLA B C/yYasax, €C/M Npu HEM HaXOAUTCH HECOBEPLUEHHONIETHUM UKW MO
COCTOSIHUIO 340POBbSA Bble3 UCTLUA K MECTY XXMUTesbCTBa OTBETYMKA NMpencraBnaseTca s
Hero 3aTPyOHUTEJNIbHbIM.



5. Nlckn o BO3MeleHMn Bpeda, MNPUYMHEHHOrO YBEYbEM, WHbLIM MNOBPEXOEHNEM
300POBbLS UM B pe3ysibTaTe CMepPTU KOpMUSbLA, MOTYyT NMPeabsaBisTbCsd UCTLOM TakXe B
Cy[h No MecCTy ero XuUTtenbCTBa WIN MeCcTy NpUYnHeHnsa Bpena.

6. NICKn 0 BOCCTaAHOBMEHUN TPYLOBbIX, MEHCUOHHbLIX N XUJIULWHbLIX NpaB, BO3BpaTe
nMyLlecTBa WIN €ro CTOMMOCTWU, CBfiI3aHHble C BO3MelleHuMeM YObITKOB, MPUYUHEHHbIX
rpaXX4aHuWHY HEe3aKOHHbIM OCYXAEHWEM, HEe3aKOHHbLIM T[PUBJIEYEHNEM K YrOJIOBHOMN
OTBETCTBEHHOCTU, HE3AKOHHLIM MPUMEHEHNEM B KayeCTBe Mepbl NpecevyeHns 3aksoveHus
noa CTpaxxy, noannckn o HeBble3ae MO0 HEe3aKOHHbIM HaJloXKeHnem aAMWUHNCTPaTUNBHOIO
HaKasaHna B BUAE apecTa, MOryT NpeabsaABfATLCA TakXe B Cyh MO MeCTy XUTesbCTBa
ncTua.

7. ickn o 3awunTe npaB noTpebutenen moryT 6biTb NpeabsB/ieHbl TakXe B CyA MO
MECTY XUTeNbCTBa WK MeCcTy npebbiBaHnsa uctua nmbo rno MecTy 3aKJIYEHUS NN MeCTy
NCnoJIHeHWSA OOroBopa.

8. Nickn o Bo3MelleHUn YyBbITKOB, MPUYNHEHHbIX CTOJIKHOBEHMEM CyOO0B, B3bICKaHWU
BO3Harpa>kAeHms 3a oKkasaHUe NMoMoLLKM N cracaHne Ha Mope MOryT NMPeabsaBAATbCA Takxe
B CyA MO MeCTy HaXx0XXOeHUsA CyAHa OTBETYMKA WK nopTa NPUNUCKK CyaHa.

9. Nckn, BbiTeKawwme 13 OOFOBOPOB, B KOTOPbIX YKa3aHO MeCTO WX WCMOJIHEHMUS,
MOryT ObITb MpeabsaBAEHbl TakXe B Cy[ N0 MecTy NCMOJIHEHUS Takoro Aorosopa.

10. Bbibop Mexay HEeCKOJbKMMU CcygaMu, KOTOPbIM COrJlaCHO HacToslWen cTaTbe
NnoACYAHO Aenio, MPUHALNEeXUT UCTUY.

Ctatba 30. Nckno4uTenbHasa NOACYLHOCTb

1. ckn o0 npaBax Ha 3eMefibHble Y4aCTKN, Y4aCTKN Heap, 34aHNS, B TOM YUCE XUJble
N HeXWusble NMOMeLLEHNS, CTPOEHNS, COOPY>XXEHMNSA, Apyrne obbLeKTbl, MPOYHO CBA3aHHbIE C
3emJsien, a Takxe 06 ocBoboXKAeHUN NMYyLLECTBa OT apecTa NpeabABAAIOTCSA B Cy Mo MecTy
HaXoXXAeHUsA 3TUX 06bLEKTOB MM apeCcTOBaHHOIO NMYLLECTBA.
(B pen. ®epepanbHOro 3akoHa ot 14.07.2008 N 118-®3)

2. Wckn KpeauTopoB HacnegogaTens, npegbsaBnsiemMble 40 MNPUHATUSA HacnencTsa
HacnegHWUKamm, NOACYAHbI Cyay MO MeCTY OTKPbITUS HacslencTsa.

3. IcCKn K nepeBo34mMKaMm, BbiTEKAOLLNE N3 LOrOBOPOB MepeBO3KN, MPeabsaBAAOTCA B
Cyd MO MeCTy HaxOXAeHWsi NepeBo34YnKa, K KOTOPOMY B YCTaHOBJIEHHOM nopsake 6bina
npeabsBieHa NpeTeH3us.

CtaTba 31. MoacCcyoHOCTb HECKOJIbKUX CBA3AHHbLIX MexXxnay cobown pgen

1. IcK K HEeCKOJNIbKMM OTBETYMKaM, MNPOXWUBAKOLWMUM WIN HaxoAAWMMCS B pas3HbIX
MecTax, NpeabsaBAsSeTCs B CyQ MO MECTy XXWUTEeSIbCTBa WIN MeCTy HaXxoXXOEeHUS O4HOro m3
OTBETYMKOB MO BbIBOPY NCTLA.

2. BCTpeyHbIh NCK NpeabaBasieTcs B Cyd MO MECTYy PacCMOTPEHUs nepBOHavYasibHOro
ncka.

3. TpakpaHCKMM WCK, BbITEKAOWMN W3 YrosoBHOro pesa, €cam OH He ©6bin
npenbsaBaeH Wan He 6bln pa3pelleH Npu NPonu3BoACTBE YroJIOBHOIMO Aefna, NpenbsaBnseTcs
ONs  pacCMOTpeHUs B MNopAadKe rpax4aHCKOro Cyaornpov3BoACTBa MO MNpaBufiaM
MoacCyaoHOCTW, YCTaHOBNEHHbIM HacTosaWwmMM Kogekcom.

CtaTtbsa 32. [loroBopHasa NoACyOHOCTb

CTOpoHbl MOFyT MO CcornaweHunto mMexay cobonm mn3MeHUTb TeppuTopuabHYyIo
MNOACYAHOCTb AN OaHHOro gesa A0 MNPUHATUSA ero CcynoM K CBOEMY MNPOM3BOACTBY.
MoacynHoOCTb, yCTaHOB/IEHHad cTaTbamun 26, 27 u 30 HacToswero Kogekca, He MoXXeT bbiTb
M3MEHEHa corjalleHnemM CTOPOH.

CtaTba 33. MNepenayda Aena, NPUHATOro CyJ0M K CBOEMY NPOW3BOACTBY, B IPYron cyn

1. [Odeno, npuHATOE CYAOM K CBOEMY TMPOM3BOACTBY C cobnogeHnem npaBun
MoACYOHOCTW, OOJ/KHO ObiTb pa3peleHo UM Mo CywecTBy, XOTs 6bl B AasibHENLLEM OHO
CTaHeT NoAcCyAHbIM Apyromy cyny.

2. Cyn nepepaeT Les10 Ha pacCMOTPEHMe Apyroro cyga, ecnu:

1) OTBETYUYMK, MECTO XXUTENLCTBA WUIN MECTO Hax0XXOEHNS KOTOPOro He 6b1s10 M3BECTHO
paHee, 3a89BUT X04aTaNCTBO O Nnepegaye gena B Cyh Mo MecTy ero XUtesbCTBa UM MecTy
€ro HaxoXxaeHuns;

2) obe CTOpOHbI 3as8BUIN XO0O0aTaWCTBO O PACCMOTPEHUN OeNa Mo MeCTy HaxXx0oXAeHNS
60oNbLUNHCTBA AOKa3aTEeNbCTB;



3) npn paccMOTpeHUU fena B OAHHOM CyJe BbIIBUNOCb, YTO OHO Obl10 MPUHATO K
NPOV3BOACTBY C HapyLleHneM NpaBua NOACYLHOCTU;

4) nocne oTBOAa OOHOIM0 WUAN HECKONbKUX cyaen nnbo no Apyrum npuynHam 3ameHa
cynen nan paccMoOTpeHuMe fena B [AaHHOM CyAe CTaHOBATCS HEBO3MOXHbIMW. [Mepepadva
hena B 3TOM CJlyyYae OCyLLeCTBAAETCS BbILLECTOALLMM CyA0M.

3. O nepepaye gena B gpyron cyn unm ob oTkasle B nepepaye fnena B Apyron cyn
BEIHOCUTCS onpefeneHne cyha, Ha KOTopoe MOXeT ObiTb nofaHa 4YacTHasa >kanoba.
Mepenaya pena B APYron cyn OCyLLeCTBASETCHA MO UCTeYEHUM Cpoka ob6>KasloBaHUsS 3TOro
onpepenieHns, a B CJlydae nopayun >»xasobbl - Mocne BbIHECEHMS onpeneneHus cypna ob
oCTaBJsieHUN xanobbl 63 yaoBnAeTBOPEHUS.

4. [eno, HanpaBJIeHHOE W3 OOHOr0 Ccypa B APYrol, [O/MKHO ObiTb MPUHATO K
PacCMOTPEHMIO CylOM, B KOTOPbIA OHO HanpasJsieHo. Cropbl 0 NOACYAHOCTU MeXAy CyaaMu
B Poccuinckon ®epnepaunm He OonycKatTcs.

Mnaea 4. IVUA, YYACTBYIOLLUE B DEJE
CtaTba 34. CocTas nnL, y4acTBYIOLWMKX B fesne

Jlnuamm, ydacTBylOWUMN B Oene, aBNA0TCA CTOPOHbLI, TPeTbU Sinua, NPOKypop, anua,
obpawatowmecs B cy 3a 3alunTon npas, cBO6OA M 3aKOHHbLIX MHTEPECOB APYrMX NuL, Uan
BCTyMmawuwme B Npouecc B uUenax Aavyu 3aKJoYeHUs Mo OCHOBaHWAM, NpenyCMOTPEHHbIM
cTaTbaMu 4, 46 n 47 HacTosAwero Kogekca, 3assutenn N apyrue samHTepecoBaHHble n1ua
no pgenam ocoboro npom3BoACTBa W MO AenaM, BO3HUKaKOWMM 13 Ny6AnYHbIX
MPaBOOTHOLUEHUNN.

CtaTtbsa 35. NMpaBa 1 06593aHHOCTM KL, Y4aCTBYOLWNX B Aene

1. Nlnua, yyacTByowWMmMe B Aesie, MMeT MNPaBO 3HAKOMUTbLCA C MaTepuanamMmu gena,
aenaTtb BbINMUCKN n3 HWX, CHUMaTb Konun, 3a4BJIATb oTBO4bI, npeacTaBnATb
[OoKa3aTeNbCTBa U y4aCTBOBaTb B MX UCCAEAOBaHWM, 3ajaBaTb BOMPOCHI APYrvMM JuuamM,
y4yacTBYOLWMUM B Aefie, CBMAETENSAM, SKCNepTaM 1 cneunannctam; 3a8si8Tb XoA4aTancTea, B
TOM 4ucne o6 wmncrtpeboBaHum [OKa3aTeNbCTB; AaBaTb O06bACHEHMA CcyaQy B YCTHOM W
NMCbMeHHON opMe; NPMBOAMTL CBOW AOBOAbLI MO BCEM BO3HMKaOWMM B xone cyaebHoro
pa3bupaTenbCcTBa BOMpoOCaM, BO3pakaTb OTHOCUTENbHO XOJaTaWucTB M [OBOLOB APYrUX
iy, yyacTBylwmMx B gene; obxanoBaTb cyaebHble MOCTAHOBJIEHMS W WCMOJIb30BaThb
npefocTaB/ieHHble 3aKOHOOATEeNbCTBOM O [paXKAaHCKOM Cy[AOMpou3BOACTBE Apyrue
npoueccyasjbHble mMpaBa. Jlvuua, y4YacTBylwme B gesie, AOJ/DKHbl  fo6pocoBecTHO
NoJIb30BaTbCs BCEMU NPUHAAJIeXalWMMM UM NpoLLeccyasibHbIMU NpaBaMu.

2. Jlnua, yqacTBylowme B gene, HeCcyT npoLeccyalibHble 0693aHHOCTW, yCTaHOB/IEHHbIE
HacTosiwmMmM KopekcoMm, Apyrumm  depepanbHbiMM  3akoHamu. [pu  HencnosHeHun
npoueccyasbHbIX obsa3aHHoCTeN HacTynatoT nocnencTeuns, npeayCcMOTpPEHHbIE
3aKOHOOATeNbCTBOM O FPaXKAaHCKOM CyAonpoM3BOACTBE.

CtaTbs 36. [pakgaHCcKasa npoueccyasbHas NpaBoCcnocobHOCTb

pakOaHcKas npoueccyasibHas NpaBoCnocobHOCTb MPU3HAeTCs B paBHOM Mepe 3a
BCEMW Trpa)kgaHamMn W opraHu3aumamu, ob6nafawlMn COrJlacHO 3aKOHOA4ATeNbCTBY
Poccuiickoii ®efepaunn npaBoM Ha cyaebHyl 3awmTy npasB, cBo6OA4 U 3aKOHHbIX
NHTEepecos.

CtaTba 37. Fpa)kgaHckas npoueccyasbHas 4eecnocobHoCTb

1. CnocobHOCTbL CBOMMMK [OEWCTBUSMM OCYLLECTBASATbL MpoueccyalibHble npaga,
BbIMOJIHATL  MpoLeccyaNibHble 0083aHHOCTM U MNopyyYaTb BelleHMe Jena B cyne
npeacTaBuTento (rpakhaHckas rnpoueccyasbHasi [eecnocobHOCTb) MpUHALNEXUT B
NnosiHOM ob6beme rpa)kgaHaMm, 4OCTUrLLIMM BO3pacTa BOCEMHaALATLX IeT, U OpraHn3auunsm.

2. HecoBepLeHHONIETHMIA MOXXET JIMYHO OCYLLEeCTBAATbL CBOW MpoLeccyasibHble npaBa
N BBIMOJIHATL MpoueccyasbHble 0683aHHOCTU B CyJle CO BPEMEHMW BCTYMJIEHUS B Bpak unu
06bsABIEHNS €ro NOJSIHOCThIO AeecnocobHbIM (3MaHcMnaummn).

3. MNpaBa, cBoboAbl M 3aKOHHblE WHTEPECbl HECOBEPLUEHHOJIETHUX B BO3pacTe oOT
yeTblpHaALUATW [0 BOCEMHaguUaTW JNeT, a TakXe rpaxhdaH, OrpaHWYeHHbIX B
heecnocobHOCTK, 3alMLLIAIOT B MNpoOLIecCe UX 3aKOoHHble npeacTaBuTenn. OgHako cyn
06s3aH MpuB/ieKaTb K Y4aCTMIO B TakUX [OeslaXx CaMUX HECOBEPLUEHHOJIETHMX, a TakKXe
rpa<flaH, orpaHN4YeHHbIX B 4€eCnocobHOCTMN.



4. B cnyydaax, npefycMoTpeHHbIX hefepasibHbiM 3aKOHOM, MO AeflaM, BO3HUKaKLWUM
U3 rpaXKAaHCKUX, CeMeWHbIX, TPYyAOoBbIX, NYOANYHBIX U WHbIX MNPaBOOTHOLUEHWUNA,
HeCcoBepLUeHHOJIeTHME B BO3pacTe OT YeTbipHaguaTy OO BOCeMHaAuaTu JieT Bnpase JINYHO
3alMaTh B Ccyde CBOM npaBa, cBoboAbl M 3aKOHHble MHTepecbl. OOHaKO Cyn Brpase
NpuBJeYb K y4acTUI0 B TaKUX Ae1axX 3aKOHHbIX NMpeacTaBuTeNe HeCoOBepPLUEHHONETHUX.

B3anmocBSA3aHHbIe MONIOXKEHMA YaCTuU NATOW cTaTbM 37, 4acTu MepBOM CTaTbu 52,
MyHKTa 3 4acTu nepBon cTaTbu 135, 4acTn nepBon cTaTbn 284 1 NMyHKTa 2 4aCTu NepBON
ctatbn 379.1 I'MIK PO MNMocTtaHoBneHneMm KoHCTUTyunoHHoro Cyna P® ot 27.02.2009 N 4-M
MPWU3HaHbl HE COOTBETCTBYOLWMMN KOHCTUTYUMN PO B TOM Mepe, B KaKOW 3TU MOJIOXKEHUS -
Mo CMbIiCy, NpugaBaeMoOMy WM CJ/IOXKUBLLUENCS MPaBONPUMEHUTENIbHON MNpPaKTUKOM B
CucTeMe [OencTBYIOLLEro MpaBOBOro peryjMpoBaHMsA KaCCaUWMOHHOrO W HaL30pHOro
Mpou3BOACTBaA, - HEe MO3BOAAT rpa)KAaHWHY, MPU3HAHHOMY CYyAOM He[eecrnocobHbIM,
o6>xanoBaTb pelleHne cyfa B KaCCaUWOHHOM M Ha[30pPHOM MOpsAAKe B CiyyvasX, Korga cyn
MepBOoM MHCTAHUWUW He NpedocCTaBu/l 3TOMY rpa>KAaHWHY BO3MOXXHOCTb M3JI0XKWUTb CBOIO
nosmunto nmM4YHo nmbo 4Yepes BbIOBpaHHbLIX MM MNpeacTaBUTENEN, MPU TOM 4YTO €ro
npucyTcTBne B cynebHom 3acefgaHnm He 6blN10 MPU3HAHO OMACHbLIM AN ero XUsHum nanbo
300POBbS UKW ANSA XU3HN NMOO 340POBbSA OKPY>KaOLLNX.

B coOTBETCTBMM C 4acTbl 3 cTaTbun 79 depepasibHOro KOHCTUTYLMOHHOIMO 3aKOoHa OT
21.07.1994 N 1-OK3 aKTbl WA UnUX OThesibHble TMOJIOXKEHUSA, MPU3HAHHbIE
HEKOHCTUTYUMOHHBLIMUY, YTPa4YnBaloT CUNY.

5. MpaBa, cBoboAbl M 3aKOHHbLIE NHTEpeChbl HECOBEPLUEHHONETHUX, He OOCTUrLnNX
BO3pacTa 4eTblpHaguaTW NeT, a TakXe rpa)haH, MNpU3HaHHbIX HeaeecnocobHbIMN,
3aWMLIaloT B Npouecce NX 3aKOHHble NMpeacTaBUTeNn - poguTenn, yCbIHOBUTESN, OMEeKYHHbI,
noneynTenn Win UHble auua, KOTopbiM 3TO NPaBo NPenoCcTaBNeHO hefepasibHbIM 3aKOHOM.

CtaTbsa 38. CTOpOHbI

1. CTopoHaMM B rpa)4aHCKOM CyZl0NpOn3BOACTBE SABJISIOTCA UCTEL U OTBETYMK.

2. JInuo, B MHTEpecax KOTOPOro Aesio HavyaTo Mo 3asBieHuto nuu, obpallatowmxcs B
Cyl 3a 3awwuTolr npas, cBo6OA N 3aKOHHbLIX MHTEPECOB APYrUX ML, U3BELWAETCs CY[0M O
BO3HMKLLEM MpOLIeCCEe N y4acTBYeT B HEM B Ka4YecTBe UCTLa.

3. CTOpOHblI MOJIb3YITCA PaBHbLIMU MpPOLECCYyasibHbIMK MNpaBaMW M HecyT paBHble
npoueccyasibHble 0693aHHOCTMW.

CtaTtbsa 39. UI3MeHeHne ncka, oTKas OT UCKa, NMPU3HaHNE NCKa, MUPOBOE cornalleHune

1. WcTeu BrMpaBe W3MEHUTb OCHOBaHWE WKW NpeaMeT WCKa, YBEIMYUTb WIn
YMEHbLNTb pa3Mep WUCKOBbIX TpeboBaHUi NMOO OTKaszaTbCs OT WUCKA, OTBETYMK BMpaBe
NPU3HaTb UCK, CTOPOHbI MOTYT OKOHYUTb AE€/10 MAPOBLIM COrJIaLLEHNEM.

2. Cyn He mnMpuvHUMaeT OTKa3 UCTUA OT WCKa, MPM3HAHME WNCKa OTBETHMKOM U He
yTBEP)XAAaeT MUPOBOE COralleHne CTOPOH, eC/iv 3TO NMPOTUBOPEYMT 3aKOHY UKW HapyLlaeT
npaBa N 3aKOHHbIE UHTEPECHI APYrUX NunL,.

3. Mpy U3MEHEHUN OCHOBaHWUS WM NpeaMeTa WUCKa, YBEJIMYEHUN pa3Mepa UCKOBbIX
TpeboBaHWIN TevyeHWe CpoKa pPacCMOTpPeHUs pAena, NpeaycMOTPEeHHOro HacTosAWMM
KooekcoMm, HayMHaeTCss CO [OHS COBEpLIeHMSI COOTBETCTBYIOLWEro MpoLecCyasbHOro
LencTBuS.

CtaTba 40. Y4acTume B Aene HeCKOJNIbKUX UCTLO0B UK OTBETYMKOB

1. Nck mMoxeT 6biITb NpeabsiBfieH B Cyd COBMECTHO HECKOJIbKUMU UCTUAMU UM K
HECKONIbKMM OTBETYMKaM (NpoueccyasibHoe coyyacTume).

2. MNpoueccyanbHoe coyyacTue OAoNycKaeTcs, eChnu:

1) npeomeToM cnopa aBnsTCca obuwme npaBa WM o06583aHHOCTM HECKOJIbKMX UCTLOB
NN OTBETYMKOB;

2) npaBa W 0083aHHOCTM HECKONbKUX WCTLUOB WIN OTBETYNKOB WMEKT OAHO
OCHOBaHwue;

3) NpeaMeToM crnopa SBAATCSA OAHOPOAHbLIE NMpaBa U 06sa3aHHOCTK.

3. KaXkabln N3 NCTLLOB WUJIN OTBETYMKOB MO OTHOLLUEHWIO K OPYrOf CTOPOHE BbICTYMNAET B
npouecce camMocToAaTesibHO. COoy4YaCcTHUKM MOryT MOPYYUTb BeOEHMe fAesla O4HOMY WKn
HECKOJIbKUM N3 COYYaCTHUKOB.

B cny4Yyae HEBO3MOXHOCTW paccMOTpeHuUa pena 6e3 yyacTua COOTBETYMKA WU
COOTBETYMKOB B CBA3M C XapaKTEpPOM CMOPHOIro NpaBoOOTHOLLUEHNA CyA NPUBJIEKAET €ro uin
MX K y4yaCTUO B [pefle no CBOEN WHuumaTuee. [locne npuBfiedyeHUS COOTBETYMKA WU
COOTBETYMKOB MOAFOTOBKa M pacCMOTPEHME fena Npon3BogaTCa C CaMoro Havana.



CtaTba 41. 3aMeHa HeHagexalero oTBeT4YMKa

1. Cyn npu NoAroToBkKe fena MM BO BpeMs ero pasbupaTenbcTBa B Cyne MepBOn
WHCTaHUMMU MOXeT AOoNyCTUTb N0 XOoAaTaWCTBy WM C COrnacma  UCTLA 3aMeHy
HeHagfnexalwlero oTBeTYMKa Hajgsexalwmm. llocse 3aMeHbl HeHajnexawero oTBeT4YuKa
Hagnexawmm NoAroToBka M pacCMoTpeHmne Aesia Npon3BOAATCHA C CaMOro Hadvasa.

2. B cnyydae, ecnun UcTeL, He cornaceH Ha 3aMeHy HeHaJsieXkallero oTBeTyuka gpyrmum
JNLOM, Cy paccMaTpuBaeT Aefo No npeabsaBieHHOMY UCKY.

CtaTbsa 42. TpeTbM NMLUA, 3a8BNAIOLINE CAMOCTOSATENIbHbIE TPebOBaHNSA OTHOCUTENLHO
npegmeTa crnopa

1. TpeTbum nunua, 3aaBAAOWME CAMOCTOATE/IbHble TpeboBaHUS OTHOCUTENbHO
npeagMeTa Cnopa, MOryT BCTYNUTb B A€SI0 A0 NPUHATUSA CyaebHOro nocTaHOBJIEHUS CyAO0M
nepBon MHCTaHUMK. OHW MOJIb3YIOTCS BCEMU MPaBaMn 1 HeCcyT Bce 06513aHHOCTY UcTLa.

B oTHOWweHUN nuy, 3asBASAOWMX CaMOCTOsTesNbHble TpeboBaHUS OTHOCUTESNLHO
npegMeTa Cropa, Cydbs BbIHOCUT OMpeAefieHMe O MPU3HAHUN UX TPETbUMU JNLAMU B
paccMaTpuBaeMoM gene uam ob oTkase B NPU3HAHMU UX TPETbMMMK NNLAMKU, Ha KoTopoe
MOXXeT bbITb MoJaHa YacTHas »kanoba.

2. Mpwu BCTynneHUM B A€o TPETbero nuua, 3asBAsOWEro CaMoCTOosTesbHble
TpeboBaHNs OTHOCMTENbHO NpeaMeTa Crnopa, PpacCMOTPeHUe Aesa NpPou3BOAUTCSA C CaMoro
Havana.

Ctatbsa 43. TpeTbuM Auua, He 3aaBAsdlOWME CaMOCTOATeNbHbIX TpeboBaHuin
OTHOCUTENIbHO NpeaMeTa cropa

1. TpeTbn nNUUA, He 3asSBAAOLINE CAMOCTOATESIbHbIX TpPeboBaHUN OTHOCUTENIbHO
npeameTa cnopa, MOryT BCTYMUTb B AE€/10 Ha CTOPOHE UCTLA WIN OTBETYMKA A0 NPUHATUS
CyAOM MNepBO UHCTaHLUUK cyaebHOro NocTaHOBAEHUS MO Aeny, €C/ OHO MOXKET MOBAUATb
Ha MX NpaBa WUAM 06583aHHOCTU MO OTHOLUEHWIO K OAHOW W3 CTOPOH. OHU MoryT 6bITb
npuBeYeHbl K y4acTUIO B Aesle TakXXe No X04aTalCcTBy /ML, y4acTBYOLWMX B Aefie, WK Mo
UHMUMATMBE Cyda. TpeTbM uua, He 3asaBAsOlMEe CaMOCTOATeNbHbIX TpeboBaHui
OTHOCUTENIbHO nNpegMeTa crnopa, MoJib3ylTCA MpoueccyasibHbiIMKM MpaBaMu U HecyT
npoueccyasibHble 0693aHHOCTU CTOPOHbI, 3@ UCKJIIOYEHWEM MpPaBa Ha N3MEHeHNe 0CHOBaHUS
UN NpegMeTa MUCKa, YBESIMYEHNE UM YMEHbLUEHNE pa3Mepa MCKOBbIX TpeboBaHWUI, 0TKa3
OT WCKa, Mpu3HaHME WCKa WIM 3aKJ/loYEHWE MUPOBOrO COrflalleHusl, a TakXe Ha
npeabsiBieHNe BCTPEYHOr0 UCKa U TpeboBaHMEe MPUHYOUTENbLHOrO UCMOJIHEHUSA peLUueHus
cyna.

O BCTYMJIEHUN B 00 TPETbUX JIL, He 3asBJIAIOLWMX CaMOCTOATEbHbIX TpeboBaHuit
OTHOCUTENIbHO NpeaMeTa cropa, BBIHOCUTCS onpeaesieHne cyaa.

2. Mpu BCTyNaeHMM B MpPOLLECC TPETbero uvua, He 3asBJISIOLEro CaMoCTOATENbHbIX
TpeboBaHNN OTHOCUTENILHO NpeaMeTa Crnopa, PaCCMOTPEHUEe Aena B cy[ie Npou3BoanUTCS C
caMoro Havana.

CtaTba 44. MNpoueccyaibHOe NpaBonNpeeMcTBO

1. B cnyyasix BblbbITUS OQHOW U3 CTOPOH B CMOPHOM WM YCTAaHOBSIEHHOM peLUeHNEM
Cylla MpaBOOTHOLWIEHMN (CMepTb TrpaXkgaHWHa, peopraHMsauus PUINYeckoro auua,
ycTynka TpeboBaHus, NepeBos O0Jra U Apyrve ciayyvyaun nepemeHsl nul B 06a3aTenbCcTBax)
CyZ AOMNyCKaeT 3aMeHy 3TOW CTOPOHbI ee nMpaBonpeeMHUKOM. [paBonpeeMCcTBO BO3MOXHO
Ha nbon CTagnmn rpa)KaaHCKoro cygornponsBoacTBa.

2. Bce pencTBusl, COBEpPLUEHHble [0 BCTYMJIEHUS TMpaBOMpeeMHMKa B MpoLlecc,
o6s13aTeNbHbI A9 HEro B TON Mepe, B Kakoi oHM Bbinn 6bl 0693aTenbHbl 415 IMLa, KOTopoe
NpaBoOMNpPeeMHNK 3aMeHN.

3. Ha onpeneneHne cyfna o 3aMeHe nan 06 0TKasze B 3aMeHe NpaBoMNpeeMHMKa MOXeT
6bITb MOJAaHa YacTHas Xasoba.

Mo Bonpocy, Kacawwemycs obecnevyeHuUss y4acTUa MPOKYPOPOB B pakKgaHCKOM
cyaonponsBoacTsee, cM. lNMpuka3s NeHnpokypaTypbl PO o1 02.12.2003 N 51.

O HekoTOpbIX BOMpPOCax Yy4yacTus MPOKypopa B rpaXAaHCKOM Mpouecce CM.
MHopMaLnoHHoe NucbMo F'eHnpokypaTypbl PO ot 27.01.2003 N 8-15-2003.

CtaTbsa 45. YyacTume B fene npokypopa




1. Mpokypop BnpaBe 06paTUTbLCHA B CyA C 3asB/ieHMeM B 3alWUTy npas, cBoboa wu
3aKOHHbIX UHTEpecoB rpakaaH, HeonpeaeneHHOro Kpyra auL nim nHTepecos POCCMNCKON
Qdepepaumnn, cybbekToB Poccuinckon ~depepaumn, MyHMUMNanbHbIX  obpasoBaHuUN.
3asBfneHne B 3alnMTy npas, CcBOOOA M 3aKOHHbLIX MHTEPECOB rpakaHuHa MoXXeT ObiTb
nogaHoO MPOKYPOPOM TONBKO B CJlydae, €CQn rpaKaaHWH Mo COCTOSHUIO 340pOBbSA,
BO3pacTy, HeAeecnoCobHOCTM W JPYrMM YBaXKUTesbHbIM MNPUYNHAM He MOXKeT caM
obpaTuThbCca B CyA. YKa3aHHOE OrpaHU4YeHWe He PpPacrnpoCTpaHAeTCA Ha 3asfABieHue
NpoKypopa, OCHOBaHMEM A1 KOTOPOro sfiBnaeTcs obpawieHne K HeMy rpakgaH o 3awumTe
HapyLeHHbIX WX OChapuBaeMblX COLMabHbIX MpaB, CBOOOA M 3aKOHHbIX MHTEPEeCcoB B
chepe TpyLoBbIX (CNy>KebHbIX) OTHOLWIEHUN N NHbIX HEMOCPEACTBEHHO CBA3aHHbLIX C HUMWU
OTHOLIEeHNN; 3aWmnTbl CeEMbW, MaTEPUHCTBA, OTLOBCTBa W AETCTBa; COLMAsIbHOM 3alUuThI,
BKJIlOYas coumanbHoe obecnevyeHune; obecneyeHns NpaBa Ha XUanLLe B rocyapCTBEHHOM U
MYHULWNAIbHOM XWUINLWHbBIX (DOHAAX; OXPaHbl 300POBbS, BKJOYasa MeAULMHCKYIO MOMOLLb;
obecneveHns npaea Ha 6aronNpuATHYIO OKPY>XaloLLyto cpeny; obpa3oBaHUS.

(B pen. ®epepanbHoro 3akoHa oT 05.04.2009 N 43-93)

2. Npokypop, nogasLNi 3asBJieHNe, NoJIb3yeTCa BCEMU MNpoLeccyasibHbLIMU NpaBaMn n
HeceT BCe npoueccyasibHble 06493aHHOCTM MCTUA, 3a UCKJIIOYEHMEM MpaBa Ha 3akjl4veHune
MMPOBOro cornaweHns n obasaHHOCTM No ynnaTe cyaebHbIX pacxonoB. B cnyyae oTkasa
NpokKypopa OT 3aABJIeHMA, MOAAHHOIMO0 B 3alMTY 3aKOHHbLIX WHTEpPecoB Apyroro auua,
paccMoTpeHne fena no CyWecTBy MPoAo/KaeTCsa, eCcavM 3TO JULO WAN ero 3akKOHHbIN
npeacTtaBuTesb He 3a8BUT 06 O0TKase OT ucka. Npn oTKase ncTua oT UCKa Cy npekpallaeT
NPoM3BOACTBO MO Aefly, eCqM 3TO He MPOTUBOPEYUT 3aKOHY WM He HapyllaeT npasa U
3aKOHHbIe MHTepecChl APYrunx fanL.

3. MpoKypop BCTymaeT B rnpouecC WU JaeT 3aKjl4yeHue no genaMm O BbiCENEeHUU, O
BOCCTaAHOBJIEHMN Ha paboTe, 0 BO3MELLEeHNN Bpea, NMPUYNHEHHOI O XXMU3HN UK 300POBbLIO, a
TakKXXe B WHbIX cay4YasaX, MpeayCcMOTPEHHbIX HacToAwuM KofoekcoM U gpyrumu
henepanbHbLIMU 3aKOHaAMW, B LENAX OCYLLEeCTB/EHUSA BO3JIOXKEHHbLIX Ha Hero rMoJIHOMOYUIA.
HesBka npokypopa, M3BeLLeHHOro O BPEMEHW U MecTe pPacCMOTPEeHUs Aena, He saBfseTcs
npenaTcTemeM K pazbupaTtenbLcTBy gena.

CtaTbs 46. ObpalleHne B Cya B 3aWUTY nMpaB, CBOOOA N 3aKOHHbIX MHTEPECOB APYrnx
g

1. B cnyydasax, npefycMOTPEHHbIX 3aKOHOM, OpraHbl FoCyAapCTBEHHOM BAACTU, OpraHbl
MEeCTHOro caMoyrnpaB/iieHNsl, OpraHu3auMnu Wan rpa)kjaHe BnpaBe o0b6paTUTbCA B cyhd C
3asAB/IEHNEM B 3alLUMTy NpaB, CBOOOA N 3aKOHHbIX MWHTEPECOB APYrux AUl No ux npockbe
ambo B 3awWmMTy npaB, cBoBOA U 3aKOHHbIX WHTEPECOB HeonpenesieHHOro Kpyra naud,.
3asBsieHne B 3alUUTY 3aKOHHbIX MHTEPECOB HeEQEeCNOCOBHOro Nan HeCoOBEPLUEHHOJIETHEr 0
rpaxgaHuHa B 3TUX CJy4asx MoOXXeT ObiTb MOAaHO He3aBUCUMO OT MNpoCkObI
3aMHTEepecoBaHHOro JINLa UM ero 3aKOHHOro npeacTasmTens.

2. Jlvua, nopasBwme 3asBNeHME B 3aWUTY 3aKOHHbLIX WHTEepecoB ApYyrux nauy,
Mosib3ylOTCA BCEMU MNpoLECcCyallbHbIMW MpaBaMW U  HECYyT BCe rpoueccyasbHble
0653aHHOCTN UCTUA, 3@ WUCK/IIOYEHMEM MpaBa Ha 3aKJK4YeHMe MUPOBOro COorjaleHuns u
06s13aHHOCTW Mo ynjaTe cyaebHbIXx pacxonoB. B ciyvyae oTkasa opraHoB, opraHusauunm nam
rpaxgaH nopaepxmeatb TpeboBaHMe, 3asBSIEHHOE MMK B MHTEpecax APYyroro sauua, a
TakXe O0TKasa WucTtua OT UCKa HacTynalT  rpoueccyasbHble  MOCNeacTBus,
npenycMoOTpPEHHbIe YacTblo BTOPOW CcTaTbh 45 HacToAwero Kogekca.

Ctatba 47. Y4yacTnme B pJene rocygapCTtBeHHbIX OpraHoB, OpraHoB MeCTHOro
CaMmoynpasieHna ona gadn 3akKan4YeHna no aeny

1. B cniyydasx, NnpenycMoTpeHHbIX hefepasibHbiM 3aKOHOM, rOCy4apCTBEHHbIE OpraHbl,
OpraHbl MECTHOro CaMoynpaB/eHUs OO0 MPUHATUSA pelleHns CyooM MepBON MHCTaHUWUK
BCTyNaloT B O€/71I0 MO CBOEN MHUUMATUBE WIN MO MHULUMATMBE NNL, Y4aCTBYOLWMX B adene,
ONs  Oayn  3ak/loyYeHUs Mo Aeny B UessX OCYLECTBJIEHUS BO3JIOXKEHHbIX Ha HUX
o6s3aHHOCTEN 1 3aWNThbl NpaB, CBOBOA N 3aKOHHbIX MHTEPECOB APYrUX JNL UWIN UHTEPECOB
Poccunckon  ®depepaunn, cybbekTtoB Poccunckon  Pepepaunn,  MyHULMUNANbHbIX
obpaszoBaHwui.

2. B cnyvaax, npenyCcMOTPEHHbIX dhefepasibHbIM 3aKOHOM, M B MHbIX HEOBXOOUMbIX
Ccnyyasix cyn no CBOEN MHULMNATUBE MOXXET MNpuBJieYb K y4aCTUO B Aesie roCyAapCTBEHHbIN
OpraH uam opraH MecTHOro camoynpasfieHNa A58 AOCTUXKEHUSNA Lesier, YKa3aHHbIX B 4acTu
rnepBoOn HaCTOALWEN CTaTbN.



rnaea 5. NMPEQCTABUTEJIbCTBO B CYLE
CtaTba 48. BegeHue nen B cyae Yyepes npeacraBuTesnen

1. FpaxhaHe BNpaBe BeCTU CBOM [efla B Cyde JIMYHO WU Yepes3 mnpeacTaBuTesNen.
JInyHoe y4vacTve B [Oene rpaxkgaHuHa He JIMWaeT ero npaBa MMeTb Mo 3ToMy Jaeny
npeacTaBmTens.

2. [ena opraHusauui BedoyT B Cylle WX OpraHbl, AeNCTByLIMe B npegesnax
NMOJIHOMOYUIA, NMPEeAOoCTaBNEeHHbIX UM deaepasibHbiM 3aKOHOM, MHbLIMK MPABOBbLIMU aKTaMu
U yuypeanTesibHbIMM OKYMEHTaMu, nMbo npeacTaBuTenu.

MosIHOMOYMNS OPraHoB, BeAyLMX Aesla OpraHu3aunii, NoATBEPXXAAOTCSH AOKYMEHTaMH,
YyZOCTOBEPSIOWMMU CYy>XebHoe MNoNoXXeHne Ux npenctaBuTesnen, a npu HeobxoaMmMocTw
yypeanTesbHbIMU OOKYMEHTAMMU.

OT WMEeHU JNUKBUAUPYEMOW OpPraHu3auum B Cy[e BbICTyNnaeT YMNOJHOMOYEHHbIN
npeacTaBuUTeNb IMKBUAALNOHHOA KOMUCCUN.

CtaTtbsa 49. Jlnya, KoTopble MOryT BbiTh NpeacTaBUTENS MU B CyAe

MpeactaBuTensamu B cyge MoryT 6biTb AeecnocobHble nnua, nMelowme Hagnexawmm
obpa3oM ohopMIEHHbIE MOJIHOMOYUSA Ha BedeHWe aena, 3a UCKIYEHNEM NNLL, YKa3aHHbIX B
cTtaTbe 51 HacToswero Kopekca. Jluua, ykasaHHble B cTaTbe 52 HacTosawero Kopekca,
NMMEeKT NMOJIHOMO4YUA I'Ipe,EI,CTaBVITeJ'IeIZ B CJ1y 3aKOHa.

CtaTtbsa 50. MNpencrasutenn, Ha3HadYaeMble Cya0M

Cyn Ha3HavaeT ajBOKaTa B Ka4decTBe nMpeAcTaBuTeNsa B CilyyYae OTCYTCTBUSA
npeacTaBmuTeNa y OTBETYMKA, MECTO XUTENIbCTBA KOTOPOIro HEM3BECTHO, a TakXe B gpyrux
npenoycMoTpeHHbIX hefepasibHbiM 3aKOHOM CrlyYasX.

CtaTtbsa 51. Jluua, koTopble He MOryT ObITh MPeacTaBUTeNs MU B Cyae

Cyobn, cnepoBaTenn, MNPOKypopbl He MoryT ObITb npeacTaBuTensaMm B cyne, 3a

ncknw4yeHnem ciay4daeB y4actma UX B Mnpouecce Ka4decTBe I'Ipe,EI,CTaBVITeJ'I6l7I

B
COOTBETCTBYHOLWNX OPraHOB UJIN 3aKOHHbIX I'Ipe,D,CTaBVITeJ'IEVI.

CtaTbsa 52. 3aKoHHbIe NpeAcTaBUTENN

B3anMocCBSsi3aHHble MOJIOXKEHUSA 4YacCTu NATOW cTaTbu 37, 4acTu NepBon cTaTbu 52,
MyHKTa 3 4acTu nepBon cTaTbh 135, 4acTu nepBon cTaTbn 284 N NyHKTa 2 4acTu MepBon
ctatbn 379.1 I'MIK PO MNMocTtaHoBneHneMm KoHCTUTyunoHHoro Cyna P® ot 27.02.2009 N 4-M
MPU3HaHbl HE COOTBETCTBYOLWMMN KOHCTUTYUMK PO B TO Mepe, B KaKOW 3TW NOJIOXKEHMNS -
Mo cCMbiCiy, NpugaBaeMoMy WM CJ/IOXKUBLLUENCS MPaBONPUMEHUTENIbHON MNpPaKTUKOMW B
cucTteme [enCTBYOLLEro MpaBOBOro peryjvMpoBaHMs KacCauWMOHHOrMO W HaA30pHOro
NMPoOn3BOACTBa, - He MO3BONAKT rpaKAaHWHy, MNPU3HAHHOMY CYAOM HenaeecnoCobHbIM,
ob>xanoBaTb pelleHne cyja B KaCCaLWOHHOM 1M HaA30pHOM Mopsiike B Cy4asX, Korga cyjn
MepBON MHCTaAHUMUWM He NpedocTaBu/l 3TOMY rpa>KAaHWHY BO3MOXXHOCTb M3JI0XKWUTb CBOIO
nosuumnio nmM4Ho nmbo 4Yepes BbIOpaHHbIX MM MpeacTaBUTenen, nNpMm TOM YTO €ero
npucyTcTBne B cynebHom 3acepaHnm He 6bl10 MPU3HAHO OMACHbLIM A1 ero XWusHum anbo
300POBbS UAWN ANSA XU3HM 160 300POBbSA OKPY>KAOLLMX.

1. NMpaBa, cBoboabl N 3aKOHHble MHTEpPEeCbl HeaeecrnocobHbix mam He obnapgaroLumx
MosiHOW g[eecrnocobHOCTbI0 rpakfaH 3allulaloT B Cyde WX poauTenn, YCbIHOBUTESN,
OMNEKYHbI, MoMeyYnTenn NN NHbIe N1MLa, KOTOPbLIM 3TO NMPaBo NpeaocTaBAeHO denepasbHbIM
3aKOHOM.

2. Mo peny, B KOTOPOM [OOJIKEH Yy4acTBOBaTb rpa)KAaHWH, TMPU3HaHHbLIA B
YCTaHOBJIEHHOM nopsake 6e3BeCcTHO OTCYTCTBYHLMM, B KadyecTBe ero npeacTaBuTens
BbICTYyNaeT /MU0, KOTOpPOMY nMepedaHo B [OOBEPUTESIbHOE YyrpaBJieHUe UMYLLEeCTBO
6e3BeCTHO OTCYTCTBYIOLLETO.

3. 3aKoHHble NpeacTaBUTENN COBepPLUAOT OT MMEHW NPeacTaBAsSEeMbIX UMW JUL, BCe
npoueccyasnbHble AENCTBUSA, MPABO COBEPLLUEHUS KOTOPbLIX MPUHALNEXNT NpeacTaBiseMbiM,
C OrpaHNYeHNAMU, NpPenyCcMOTPEHHbIMY 3aKOHOM.

3aKoHHble NpeacTaBUTENNM MOryT MNOpPy4YUTb BeAeHWe gena B Cyae Apyromy auuy,
n3bpaHHOMY MMKN B Ka4YeCcTBe NpeacTaBuTens.

CtaTbsa 53. OpopmaeHue NoIHOMOYMN NpeacTaBuTens



1. NonHoMo4YMsa NpencTaBnTensa A0J/KHbI ObITb Bblpa>KeHbl B JOBEPEHHOCTU, BblAaHHOM
1 0ochopMSIEHHON B COOTBETCTBMUN C 3aKOHOM.

2. [loBepeHHOCTW, BblAaBaeMble Trpa)kgaHamn, MOryT ObiTb YyOOCTOBEPEHbI B
HOTapuanbHOM nopsgke nAMbo opraHuMsaumen, B KoToponm paboTaeT waAM  y4ymTCs
0oBepuTenb, TOBApULWECTBOM  COBCTBEHHUKOB  XWUbSA,  XWIUWHBLIM,  XWUJIULLHO-
CTPOUTESIbHBIM  WUAW  WHBLIM  CMEeUNaNM3MPOBaHHBLIM NOTPebUTENbCKMM  KOOMEpPaTUBOM,
OCYyLLeCTBAAKWMNM ynpaB/ieHNne MHOMOKBapTUPHbIM OOMOM, yrnpaBasolen opraHusaumen
Mo MecTy XUTeNbCTBa A0BepuTens, aAMUHUCTPaAUNEN yYpPeXOEHUA COLUMasibHOM 3allnThbl
HacesieHMs, B KOTOPOM HaxoOMTCA OOBEPUTENb, @ TaKXe CTauumoHapHoro ne4vyebHoro
yypexxKOeHns, B KOTOPOM [O0OBepuTesib HaxoOUTCA Ha W3JIe4eHUn, KOMaHAUPOM
(Ha4aNbHMKOM) COOTBETCTBYIOLUNX BOWHCKUX YHacTW, COEOAUHEHMUS, YYPEXOEHWS, BOEHHO-
y4yebHOro 3aBeneHus, ecnn OOBEPEHHOCTU BblAAOTCA BOEHHOCHYyXawumu, paboTHUKamm
3TNX Y4acCTW, COEOMHEHUS, YYPEXAEHMWSA, BOEHHO-y4ebHOro 3aBefeHUs WKW YneHaMn Uux
cemen. ﬂ,OBepeHHOCTI/I Ny, HaxoaAawmxca B MeCTax JnweHunda CBO60,EI,bI, yAOOCTOBEPAKTCA
Ha4yaJIbHMKOM COOTBETCTBYHOLLEro MecTa nmweHnsa csoboasbl.

(B pen. PepepanbHOro 3akoHa ot 18.10.2007 N 230-P3)

3. [loBepeHHOCTb OT MMEHW OpraHM3auuMn BblAaeTCsa 3a NOAMUCHI0 ee pyKoBoAUTENS
WIN WNHOFO YMOJIHOMOYEHHOrO0 Ha 3TO €€ y4YpeauTesIbHbIMW [OKYyMeHTaMu numua,
CKpenJIeHHOW neYyaTbio 3TOMN OpraHn3aunn.

4. 3aKOHHble MpeacTaBUTENN NPeAbABNAIOT Cydy AOKYMEHTbI, yOOCTOBEPSAOLLIME UX
CTaTyC 1 NOJIHOMOYUS.

5. MpaBo apBOKaTa Ha BbLICTYMJIEHME B CyAe B KavyecTBe nNpeacTaBuTens
yOO0CTOBEpPSeTCS OpAepoM, BblAaHHbIM COOTBETCTBYIOLWMM aABOKaTCKUM obpa3oBaHMeM.

6. NMonHOMoO4YMSA NpeacTaBMTeNa MOryT O6bITb onpedesieHbl TakXXe B YCTHOM 3asiBJIEHUN,
3aHeCceHHOM B NPOTOKOJ cyaebHoro 3acegaHuns, Wan NMCbMEHHOM 3asB€HUN OOBEPUTENS B

cyne.
CtaTba 54. NonHoMo4na npencrasnTens

MpeacTaBuTesNb BripaBe CoBepllaTb OT MMEHU NPeacTaBAseMOro BCe NpoueccyasibHble
dencteuss. OOHaKo nMpaBo MpeacTaBUTeENss Ha MOAMMCAHUME WCKOBOro 3asiBleHus,
npeaobsiBNeHMe ero B Ccyl, Mepedayvyy crnopa Ha pacCMOTpPeHWE TpPeTenckoro cyaa,
npeabsBieHNe BCTPEYHOrO UCKA, MOJIHbIA MW YaCTUYHbIA OTKa3 OT UCKOBbIX TpeboBaHWi,
yMeHbLLEHNEe UX pa3Mepa, NpU3HaHWE NCKa, U3MEHEeHWe npeameTa WM OCHOBAHMUSA MCKa,
3aKJIl04YEHNE MMPOBOrO COrflalleHuns, nepeaayy nosiHOMoYMi ApyroMmy nuuy (nepenosepue),
ob>kanoBaHve cynebHOro NoCTaHOBEHUS, NPeabsaBleHNEe UCMOJIHUTENbHOIO AOKYMEHTa K
B3bICKAHMIO, MOJTy4YeHNEe NPUCYXAEHHOO UMYLLECTBA UM AEHEr A0JIKHO ObiTb CreunanbHo
OroBOPEHO B JOBEPEHHOCTW, BblAAHHOW NPeACTaBAAEeMbIM JINLIOM.

naBa 6. LOKA3ATEJIbCTBA U LOKA3bIBAHUE
CtaTtb4a 55. [loka3aTenbCTBa

1. [loka3aTenbCTBaMM NO Oeny SABAATCHA MOJyYEeHHblE B MPegyCMOTPEHHOM 3aKOHOM
nopsanke ceeageHmsa o CbaKTaX, Ha OCHOBE KOTOpPbIX Cynd YCTaHaB/IMBaeT Halndne wunn
oTCcyTCTBME 06CTOATENLCTB, 06OCHOBLIBalOWMNX TpeboBaHMA W BO3pPakeHUss CTOPOH, a
TaKXXe WHbIX 00CTOATENbCTB, MMEKWLWMX 3Ha4YeHue 0N MPaBUJIbHOrO PAaCCMOTPEHUSA W
pa3pelleHus gena.

OTu cBedeHMa MOryT ObiTb MNOJyYeHbl M3 OOBLACHEHWUA CTOPOH W TPEeTbMX Nuu,
MokKasaHUM CBUAETENEN, TMUCbMEHHbIX W BELECTBEHHbIX [OOKa3aTesbCTB, ayauno- Wu
BUAE03aNncen, 3akl04EHNIN SKCNEPTOB.

2. [lokazaTenbCTBa, NOJIlyYeHHble C HapyLeHMEM 3aKoHa, He UMEKT PUANYECKON
CWJbl N HE MOTYT BbITb MOJIOXKEHBI B OCHOBY pEeLLUeHNs cya.

CtaTtbs 56. O6593aHHOCTb AOKa3bIiBaHUSA

1. Kaxgass CTOpoHa [HOo/KHA J[AoKasaTb Te o0b6CToATenbCTBa, Ha KOTOpble OHa
CCbIJTA€TCA KaK Ha OCHOBaHUSA CBOMX TpeboBaHWN U BO3PaXEHWUN, €CAn WHOoe He
npenoycMoTpeHo deaepasibHbIM 3aKOHOM.

2. Cyn onpepensieT, Kakme oOCTOATENbCTBA WMET 3HaYeHue AOns Oesna, Kakow
CTOPOHE HaANeXUT UX [0Ka3biBaTb, BBIHOCUT 0OCTOATE/IbCTBA Ha 06CYXXAEHMUE, fa)Ke ec/n
CTOPOHbI Ha Kakne-nbo N3 HUX He CCbINAINCh.



Ctatbsa 57. MNpepctaBneHne n nctpebosaHne gokasaTesnbCTB

1. loka3aTeNnbCTBa NPeAcTaBAsAOTCA CTOPOHAMN U APYrUMU ULAMU, YHaCTBYOWMMU
B nene. Cyn Brpase MpeanoXnTb UM NPencTaBUTb AOMOJHUTEsbHbIE AOKa3aTeNbCcTBa. B
cnhyyae, ecauM npepcraBneHne  HeobxoAuMbIX — [OKasaTenbCTB AN 3TUX  Auy,
3aTpyOHUTENIbHO, CyA MO WX XOOaTaWCTBY OKa3blBaeT copencteme B cobupaHum wn
nctpeboBaHUM AoKa3aTeNbCTB.

2. B xopaTtanctee 06 wuctpeboBaHuM [OoKazaTeNbCTBa A[OJIKHO ObiITb 00603HaYeHO
[O0Ka3aTeNbCTBO, a TaKXe YyKa3aHo, Kakume ob6CToAaATenbCTBa, MMeLMe 3HadYeHue Ang
NpaBWUJIBHOIO pPacCMOTPEHMS W pa3peweHusa Aena, MoryT 6biTb MNOATBEPXAEHbl WU
OMNpPOBEPrHyThl 3TUM [0Ka3aTeNbCTBOM, YKa3aHbl MPUYMHLI, NPEnATCTBYOLWMNE MONYHEHUIO
[OKa3aTenbCTBa, N MECTO HaxXOXAeHNs AoKa3aTenbcTBa. Cya BblgaeT CTOPOHe 3anpoc Ans
noNy4yeHns OoKasaTenbCTBa WM 3anpaluMBaeT A0Ka3aTeNbCTBO HernocpencTBeHHo. JInuo,
Yy KOTOpPOro HaxoguTcs ncrpebyemoe cyaom AoKa3aTeNbCTBO, HampaBaseT ero B Cyh Wau
nepefaeT Ha PyKuM nuuy, UMelollemMy COOTBETCTBYKOLWMIN 3anpoc, A8 NpencTaBieHUs B
cya.

3. JO/KHOCTHbIE fMua WAW FpakaaHe, He uMellme BO3MOXHOCTM MNpeacTaBUTb
ncrtpebyemoe pokasaTesibCTBO BoobWE WMAM B YCTAHOBJIEHHbLIA CYyAOM CPOK, OOJ/KHbI
n3BeCcTUTb 06 3TOM CyA B TeyeHue MATU OHEeN CO OHSA MOJyYeHMs 3amnpoca C yKasaHuem
npuyuH. B cnyyae HemsBelleHNsa Ccyaa, a Takxe B C/ly4ae HeBbInoJsiHeHMs TpeboBaHuA cyaa
0 MpeAcTaBsieHMN AOKa3aTesbCTBa MO NPUYMHAM, NMPU3HAHHBIM CyAO0M HeyBa>KMTeJSIbHbIMU,
Ha BWHOBHbIX [AOJ/DKHOCTHbIX JUL  WAW  Ha rpaxhaH, He ABASWMXCAa auuamu,
y4yacTBYOLWMMN B Aefle, Hanaraetca wrpad - Ha AOJ/DKHOCTHbIX UL, B pasmMepe A0 OLHOM
ThicA4M pybnen, Ha rpakaaH - 4o nATncoT pybnen.

(B pen. PepepasnbHOro 3akoHa ot 11.06.2008 N 85-93)

4. HanoxeHune wTtpada He ocBOGOXKAAET COOTBETCTBYHOLUUX AO/KHOCTHbLIX AL U
rpakgaH, Bnagewowmx nctpebyembiM goka3aTesibCTBOM, OT 0683aHHOCTU NpencTaBneHus
ero cyny.

CtaTba 58. OCMOTp n nccnengoBaHmMe AokKa3aTesibCTB Mo MeCTy UX HaxoXXOeHnA

1. Cyn MOXEeT Npou3BecTU OCMOTP U UCCNeNOoBaHNE NMUCbMEHHbIX WU BeLLeCTBEHHbIX
N0Ka3aTenbCTB MO MeCTy WX XpaHeHUs WM MeCTy WX HaxoXAeHUsa B CJyyae
HEBO3MOXXHOCTU NN 3aTPYAHUTENIbHOCTU AOCTAaBKM UX B CYA.

2. OCMOTP U UccnenoBaHMe A0Ka3aTeNbCTB NPOU3BOAATCA CYJOM C U3BELLeHUEM JnLl,
y4YacTBYOLWUX B Aefie, OIHAKO MX HesiBKa He MpensaTCTBYeT OCMOTPY M MUCCnenoBaHuio. B
c/ly4ae HeobXoAMMOCTWU OJIS y4aCTUs B OCMOTPE M UCCNeN0BaHMN [0Ka3aTeNbCTB MOryT
ObITb Bbl3BaHbl 3KCMEPTbI, CNELUNANNCTbI, CBUAETENN.

3. Mpu oCcMOTpe W WCCNEeNOBAHUM [0Ka3aTeNbCTB MO MECTYy WX HaxoXIAeHUs
COCTaBNSETCSA MPOTOKOJI.

Ctatba 59. OTHOCMMOCTb A0OKa3aTeNbCTB

Cyl npuHMMaeT TOJIbKO Te [0Ka3aTesbCTBa, KOTOpble WMEKT 3HadyeHue Ans
PacCMOTPEHMUA U paspeLleHns aena.

Ctatbsa 60. lonycTUMOCTb AOKa3aTesibCTB

ObcToATenbCcTBa Aena, KOTOpble B COOTBETCTBMM C 3aKOHOM [OOJIKHbI 6bITb
noaTBep>XXaeHbl ornpeaesieHHbiMn cpenctBaMnm AOKa3biBaHUA, HE MOIyT MNnoATBeEP>XAaTbCA
HUKaKUMn OpyrmMmm AokKasaTtesibCTBaMn.

Ctatbsa 61. OcHoBaHMA ons ocBobo)XAeHUNA OT AOKa3blBaHUS

1. O6CTOATEeNbCTBA, MPU3HaAHHbIE CyAOM OOLIEN3BECTHLIMU, HEe HYXOalTCs B
JI0Ka3blBaHWUMN.

2. O6CTOSATENLCTBA, YCTAHOB/IEHHbIE BCTYMMUBLUMM B 3aKOHHYI CuUny cynebHbIM
NMOCTAHOBJIEHNEM MO paHee pPacCMOTPEHHOMY Aeny, obsizaTesbHbl AN Cyfa. YKa3aHHble
06CTOsATENbCTBA He [10Ka3bliBAalOTCA BHOBb W He nMoAsexaT OCnapuBaHuio npu
pPacCMOTPEHUN APYroro Aena, B KOTOPOM YyHacCTBYIOT Te e /nua.

3. Mpu paccMOTpeHUN T[pPaxKOaHCKOro gAesia ob6CToSTeNbCTBA, YCTaHOBJEHHbIE
BCTYMMBLUMM B 3aKOHHYIO CUJTy peLlleHNeM apbuTpa)kHOro cyna, He O0J/IXKHbl [OKa3blBaTbCS
M He MOryT OCMnapuBaTbCA JMLAMW, €C/M OHW Y4acTBOBANW B [efle, KOoTopoe Obiio
paspeLleHo apbuTparkKHbIM Cy10M.



4. BCTynMBLUMIA B 3aKOHHYIO CUJly MPUroBOp Cylla MO YyrosioBHOMY gesny obsizaTeneH
ONa cyna, pacCMaTpUBAIOLLErO Aefi0 O Fpa)kAaHCKO-MPaBOBbIX MOCIEACTBUSX OEeWCTBUN
JINLU@, B OTHOLLEHUM KOTOPOro BbIHECEH MPUIrOBOP Cyda, Mo BOMNPOCaM, UMENN I MEeCTOo 3Tn
NeNCTBMSA N COBEPLUEHbI IV OHU AAHHbLIM JINLLOM.

CtaTtba 62. CynebHblie nopy4eHmns

1. Cyan, paccMaTpuBaloWMini geno, npy HeobxoOAMMOCTM MOJlyYEeHUs [0Ka3aTesbCTB,
HaxoAsWNXCA B APYroM ropoAe WAW palioHe, MopyyaeT COOTBETCTByOLWEMY cyay
NPON3BECTU onpefesieHHble npoLeccyasbHble OeNCTBUS.

2. B onpeneneHun cypa o cynebHoOM nopyyYeHUM KpaTKO M3araeTcs colep)xaHue
paccMaTpUBaeMoro fefla M yKa3blBalOTCS CBEAEHWUS O CTOPOHAX, MeCcTe UX MPOXXUBaAHUS
WA MecTe UX HaxoXAeHus; obCcTosTeNbCTBa, Noanexalime BbiIsCHEHUIO; [OKa3aTeNbCTBa,
KOTOopble Ao/HKeH cobpaTb Cy[, BbIMOJHAOLWNIA NopyyYeHne. DTo onpeaesieHne obs3aTesnbHO
ANsi cya, KOTOPOMY OHO afpecoBaHO, M AOJIKHO ObiTb BbIMNOJIHEHO B TeYeHMe Mecsua co
[IHSA ero noay4yeHus.

3. Ha BpeMs BbINOJIHEHUA CcyaebHOro nopy4yeHuns Npon3BoACTBO MO Aely MOXET ObiTb
NPUOCTAHOBJIEHO.

CtaTbsa 63. Nopanok BbiNnoaHeHNA cyaebHoro nopyveHus

1. BbinosHeHne cynebHoro nopyyeHust npovmsBoauTCcA B cynebHoOM 3acepaHum no
npaBuiaM, YCTaAHOBJIEHHbIM HacToswmMm Kogekcom. Jlvua, yYacTBywlwue B Jaene,
M3BeLLaloTCs O BPEMEHM W MecTe 3acefaHusi, OAHAaKO WX HesBKa He ABAsSeTCS
NPenaTCTBMEM K BbIMOJIHEHUIO MOpyYeHus. MpoToKosbl U BCce cobpaHHble NpX BbINOJHEHWN
nopyyYeHns fokasaTesibCTBa HeEMeLJIEHHO MepechisialoTca B Cyh, pacCMaTpuUBaoLWnA feno.

2. B cnyvae, ecnu nuua, yvyacTBylowmne B Aene, CBUAETENN UKW 3KCNepTbl, AaBliune
06bSACHEHMS, NoKa3aHuWs, 3aKJYeHNs Cyay, BbiNoNHABLWIEMY cynebHoe nopyyeHue, sBATCS
B CYA, pacCMaTpuBalOLWMiA Aen0, OHN AatoT 06bACHEHUS, NOKa3aHWs, 3ak104YeHnsa B obLiem
nopsnke.

CtaTbsa 64. ObecneyeHue foKa3aTesbCTB

Jlnua, yyacTByolWMe B Aefle, UMeLMe OCHOBaHWSA onacaTbCs, YTO NpeacTaBieHune
HEOOXOAUMBIX AN HUX [N0Ka3aTeNbCTB OKAXXEeTCA BMOCAeACTBUMN HEBO3MOXHbLIM WA
3aTPYOHUTENbHBIM, MOTYT NPOCUTL Cyd 06 obecrneyeHnn 3TUX OOKA3aTENbCTB.

CTtaTba 65. 3agBneHue 06 obecrneyeHn OoKa3aTeNbCTB

1. 3asBneHme o6 obecnedyeHnn p[oKasaTesNbCTB MNOJAETCA B CyA, B KOTOPOM
paccMaTpuBaeTCa [he/10 UAnM B palioHe [OeSATEeNIbHOCTU KOTOPOro  AOJIKHbI  ObiTb
npoun3BeneHbl nMpoueccyanbHble OENCTBMUA MO obecrnevyeHnto AoKa3aTeNbCTB. B 3aaBneHun
OOJIKHbI BbITb YKa3aHbl coAep)kaHne pacCMaTpUBAEMOro fAena; CBEOEHUS O CTOPOHaxX W
MeCTe X MPOXXMBAHUA NN MECTEe UX HaX0XXOEHMWSA; AOKa3aTesIbCTBa, KOTopblie Heobxoanmo
obecneynTb; o06CTOATENLCTBA, AN MNOATBEPXKAEHUA  KOTOPbIX Heobxogumbl  3TU
OOKa3zaTenbCTBa;, MpUYMHbI, nobyamswimne 3aaBuTenda obpaTuTbCcsa C npocbbon 06
obecrneyeHUn foKa3aTesbCTB.

2. Ha onpepeneHne cyobn o6 oTkasze B obecneyeHMn [oOKa3zaTesibCTB MOXeET ObiTb
rnoJaHa YacTHas »Kanoba.

CtaTbs 66. NMopsanok obecnevyeHns foKasaTeNnbCTB

1. ObecnevyeHne gokasaTeNbCTB NMPOM3BOOUTCA CyAben Mo NpaBusiaM, yCTaHOBNEHHbIM
HacTosawmm Kogekcom.

2. MpoTokonbl N BCe cobpaHHble B Nopsake obecnevyeHna foKa3aTesibCTB MaTepuanbl
nepenarTCAa B CyA, pacCMaTpMBalOLWNIA Aeno, C yBeaoMaeHneMm ob sToM nu, y4aCTBYOLWMX
B Oene.

3. B cnyyae, ecnm obecnevyeHne OokasaTeNnbCTB UMeNI0 MECTO He B CyAe, B KOTOPOM
paccMaTpuBaeTCsa 4eno, NpUMEHSATCA NpaBuia ctaten 62 n 63 HacToawero Kogekca.

Ctatbsa 67. OueHKa OOKa3aTesbCTB



1. Cyn oueHuMBaeT [oKasaTesbCTBa MO CBOEMY BHYTPEHHeMy yb6exaeHuio,
OCHOBAHHOMY Ha BCECTOPOHHEM, T[OJIHOM, OOBLEKTUBHOM U  HEMNOCPeACTBEHHOM
NccnenoBaHUM UMELWMXCS B AeSie JOKa3aTebCTB.

2. Hnkakune nokasaTenbCTBa HE UMEIOT OJ1S Cy[a 3apaHee YCTAaHOBJIEHHOW CUIbI.

3. Cyn oOueHMBaeT OTHOCUMOCTb, [JOMYCTMMOCTb, [JOCTOBEPHOCTb KaXkaoro
[oKa3aTenbCTBa B OTHAENbHOCTW, a TakKXe [JO0CTaTO4HOCTb W B3aWMHYI0 CBS3b
[0Ka3aTeNbCTB B UX COBOKYMHOCTW.

4. Pe3ynbTaThbl OLEHKN [0Ka3aTeNbCTB Cyl 0043aH OTPa3vTb B peLUeHWN, B KOTOPOM
NPMBOAATCA MOTWBbLI, MO KOTOPbIM OAHW [OKa3aTeNibCTBa MPUHATHLI B KadyecTBe CPeacTB
obocHOBaHMA BbLIBOAOB Cyaa, Apyrve [OKa3aTeNbCTBa OTBEPrHyTbl CyAOM, a Takxe
OCHOBAHWS, MO KOTOPbLIM OHUM [0Ka3aTeNbCTBaM OTAAHO NpeanoYTeHne nepen ApyruMu.

5. MNpn oueHKe OOKYMEHTOB WM WHbIX MUCbMEHHbIX A0Ka3aTeNbCTB cyn obsizaH C
y4yeToM JApyrux [OoKa3aTenbCTB ybeauTbCca B TOM, 4YTO TakuMe [OOKYMEHT WIn uHoe
NMMCbMEHHOE [0Ka3aTesNIbCTBO MCXOAST OT oOpraHa, YMNOJIHOMOYEHHOro mnpeacTaBAATb
DAHHbIA BUJA, [0KAa3aTenbCTB, NOoANUCaHbl NMLOM, UMEIOLVM MPaBo CKPennaTb OOKYMEHT
NnoANUCbIO, CopepxaT BCe [Apyrne HeoTbeMJIEMble PEKBM3UTbI AaHHOrMO  BMAa
[lOKa3aTeNbCTB.

6. MNpy ouUEeHKe KOMuUM [OOKYMEHTa WM MHOr0 MUCbMEHHOro J[oKa3aTeNbCTBa Ccyn
NPOBEPSIET, HEe MNPOoU3oWI0 AKX TMPU  KOMUPOBAHUN U3MEHEHUE COAEPXAHUS KOMUU
NOKYMEHTa Mo CPaBHEHMWIO C €ro OPUrMHaAoM, C MOMOLLbID KAaKoro TEXHUYECKOro rnpuema
BbIMOJIHEHO KOMWPOBaHWE, TapaHTUpPyeT JIN KOMUPOBAHUE TOXOECTBEHHOCTb KOMun
NOKYMEeHTa 1 ero opuruHana, KakuMm obpasoM coxpaHsiacb KOnNMs JOKYMEHTA.

7. Cyn He MOXET CYMTaTb AO0Ka3aHHbIMU 06CTOATENbCTBA, MOATBEPXKAAEMbIE TOJIBKO
KOMVen OOKYMEHTa UM MHOro NMUCbMEHHOrO A0Ka3aTesNbCTBa, €CM YTPaYeH 1 He nepenaH
CyZly OpUrvHan OOoKyMeHTa, U NpeAcTaB/ieHHble KaXKOoW 13 CropsLLnX CTOPOH KOMUN 3TOro
NOKYMEHTa He TOXIEeCTBEHHbl MeXay co60i, MU HEBO3MOXXHO YCTAaHOBUTb MOAJIMHHOE
coaep)xaHue opurvHana AOKyMeHTa C NMOMOLLbIO APYruxX NOKa3aTeNbCTB.

CtaTbs 68. O6BbACHEHNA CTOPOH U TPeTbUX ALY

1. O6bSACHEHNA CTOPOH U TPETbUX NNL, 06 N3BECTHLIX UM 06CTOATENLCTBAX, MMEKLLMX
3Ha4YeHune Ons rnpaBUSIbHOrO PacCMOTPEHUS Aena, Noane)xxaT NMPOBEpPKE U OLeHKe Hapsay C
OpyruMm pnokasaTenbCcTBaMu. B cnydae, ecnm CTopoHa, obsi3aHHast OOKa3bliBaTb CBOW
TpeboBaHUSA UM BO3PaXKeHUs, yOEpPXMBAET HaxoAslWMecs Yy Hee [AoKa3aTenbCTBa U He
npencTaBnseT uMX cyny, cyn BnpaBe obOCHOBaTb CBOW BbIBOALI OOBbACHEHUAMU LOpPYyron
CTOPOHBI.

2. Mpu3HaHWe CTOPOHON 06CTOSATENLCTB, Ha KOTOPbLIX Apyrash CTOPOHA OCHOBLIBAET
cBon TpeboBaHMSA WAM BO3pakeHusi, ocBoboOXXOaeT nocsefdHwl OoT HeobxoAMmMocTu
,D,8J'IbH€I7ILIJ€FO AOKa3blBaHUA >3TUX obcToATeNnbCTB. |-|pI/I3HaHI/Ie 3aHOCNTCA B TMPOTOKOJ
cynebHoro 3acepaHus. MpusHaHWe, N3JI0XKEHHOE B MUCbMEHHOM 3asiBJieHnn, npunobllaeTcs
K MaTepuanam gena.

3. B cnyvae, ecim y cyia UMETCS OCHOBAHWS MoJsiaraTbh, YTO NPU3HaHMWE COBEPLUEHO B
LeNnsX COKpbITUS AeNCTBUTENbHbIX 06CTOATENbCTB Aena Wan nod BAusHMeM obmaHa,
Hacunusa, yrposbl, 4OOPOCOBECTHOro 3abny>XaeHuns, cyd He NPUHMMAET NPU3HaHWE, 0 YEM
CyOoM BbIHOCUTCS ornpedeneHne. B 3ToM cnyyae paHHble obCcTosATeNbCTBaA MnogJsiexaTt
[OKa3blBaHMIO Ha 06LLINX OCHOBAHUSX.

CtaTbsa 69. CBuaeTenbCcKmMme nokasaHus

1. CBupeTtenemMm ABASAETCA MU0, KOTOPOMY MOryT ObiTb M3BECTHbl Kakue-nmbo
ceeneHnsa ob obcTtoAaTenbCTBaxX, MMEKLMX 3HaYeHue OJ19 PacCMOTPEHMS U pa3peLleHuns
nena. He aBnsaTCA OOKa3aTeNbCTBaMu CBEOEHUSA, COOOLLEHHbIE CBUAETENIEM, €C/IN OH He
MOXET YKa3aTb UCTOYHUK CBOEN OCBEAOMIEHHOCTN.

2. Jlvuo, xopaTaWcTBylollee O Bbi3oBe cBupaeTens, o6a3aHO yKa3aTb, Kakue
obcToATeNnbCTBa, MMeLWne 3HadYeHue [As pPacCMOTPEHUSA N paspelleHnsa nena, MoxeT
noaTBepanTb cCcBunpgeTenb, U C006LLI,VITb cyny ero mMma, 0THeCTBO, (DaMI/IJ'IVIIO n MecTo
XUTesNbCTBA.

3. He noane)aT [onpocy B Ka4ecTBe CBUAETENEN:

1) npencTtaBuTenn NO rpaK4aHCKOMYy Aeny WAW 3alWUTHUKK MO YrosioBHOMY geny,
neny o6 aAMMHUCTPaTMBHOM MpaBoHapyLlweHun - 06 o06CToATENbCTBAX, KOTOPLIE CTaIN UM
N3BECTHbI B CBSI3M C UCMOSIHEHNEM 006513aHHOCTEN NpeaCcTaBUTENA UIN 3alNTHUKA;

2) CcyAbW, MNPUCS>XHble, HapoAHble WM apbuTparkHble 3acedaTes - O BOMPOCaXx,
BO3HMKaBLUMX B COBeLLlATESIbHOW KOMHaTe B CBA3U C obcyxaeHnmem obCToATENbLCTB Aena
Mpwv BbIHECEHUW peLleHns cyaa uamn npurosopa;



3) CBALLEHHOCY)XUTENN PENIUrNO3HbIX OpraHmM3auni, npoweawmnx rocyaapcTBeHHYO
pernctpauunio, - 06 obcToATENLCTBAX, KOTOPbIE CTaJIM UM U3BECTHLI N3 NCMOBEAN.

4. Bnpase 0TKa3aTbCA OT AayYu CBUAETENbCKNX MOKa3aHWUM:

1) rpakfaHnH NpoTmMB camoro cebs;

2) cynpyr npoTuB cynpyra, AeTW, B TOM 4YUCSie YCbIHOBJIEHHbIE, NPOTMUB poauTenen,
YCbIHOBUTENEN, POAMNTENMN, YCBIHOBUTENN NPOTUB AETEN, B TOM YNCNE YCbIHOBJIEHHBbIX;

3) 6paTba, cecTpbl Apyr NpOTMB Apyra, AeAyuwka, 6abylika NpoTUB BHYKOB U BHYKM
npoTmB fenywku, 6abyLikn;

4) penyTaTbl 3aKOHOAATEJ/IbHbIX OPraHOB - B OTHOLWEHWM CBeAEeHWW, CTaBLIUX UM
N3BECTHbIMW B CBA3W C UCMOJIHEHNEM AenyTaTCKMX NOJHOMOYNN;

5) YNnonHOMO4YeHHbIN MO npaBaM 4YenoBeka B Poccmnckon depepaumm - B OTHOLLEHMWN
CBeAeHNN, CTaBLUMX eMy U3BECTHbIMU B CBA3U C BbIMOJIHEHMEM CBOMX 06s3aHHOCTEN.

CtaTbs 70. O653aHHOCTM 1 NpaBa cBUOeTens

1. Jlnuo, BbI3BaHHOE B KadyecTBe cBuaeTensi, o6s3aHoO ABUTbCSA B CyJ B Ha3Ha4YeHHoe
BpeEMS U AaTb NpaBAMBbie NokasaHus. CBuaeTenb MOXeT ObiTb AOMPOLLUEH CYAOM B MeCcTe
cBoero npebbiBaHWSA, ecnm oH BCeacTBue 60se3HN, CTapoCTn, MHBAJIMOHOCTM UK OPYrux
YBaXXUTENbHbIX NPUYNH HE B COCTOSIHUM ABUTbLCS MO BbI3OBY CyAa.

2. 3a padvy 3aBefoMO JIOXKHOIMO MOKasaHUsa M 3a OTKa3 OT Aayy MoKasaHui o
MOTWBaAM, He MpenycMOTPeHHbIM  denepasbHbiM  3aKOHOM, CBUAeTeNlb  HeceT
OTBETCTBEHHOCTb, NPEAYCMOTPEHHYIO YIroN0BHLIM KogekcoM Poccuninckon degepaunn.

3. CBnaeTesib MMeeT NpaBO Ha BO3MELLEHME PACX0[0B, CBSA3aHHbIX C BbI30OBOM B Cyd, U
Ha MoJsly4YeHne OEHEXHON KOMMNEHCaLWnN B CBA3M C MOTEPEN BPEMEHN.

CtaTtbsa 71. MncbMeHHble AO0Ka3aTeNbCTBa

1. TncCbMEeHHbIMW [OKa3aTenbCTBaMu  SABASIOTCA coepxkalime cBepeHus o6
obcToATEeNbCTBAX, MMEKLWMX 3HAaYeHWe AN PacCMOTPEHUA U paspelleHus Aena, akThl,
JOroBopbl, CNpaBKW, [eNoBas KOpPPeCcnoHAeHUus, WHble [OKYMEHTbl W MaTepuasnsbl,
BbIMOJIHEHHbLIE B (opMe UUpPOBON, rpauyeckorn 3ammcu, B TOM HUCSe MNOJIyHYeHHble
nocpeacTBoM (PakKCUMWUIbLHOW, 3IEKTPOHHON UKW APYron CBA3U NNBO MHLIM MO3BOJIAIOLLLMM
YCTaHOBUTb [JAOCTOBEPHOCTb [AOKYMeHTa crnocobom. K nuUCbMEHHbIM [OKa3aTesbCTBaM
OTHOCATCSH MPUroBOPbl W peweHus cypa, MHble cynebHble NMOCTaHOBJIEHMS, MPOTOKOJIbI
COBepLUEeHUS npoLeccyanbHbIX AeNCTBUN, MPOTOKObI CyAebHbIX 3acefaHni, MPUIoXKEHNA K
MPOTOKOJ/1aM COBEpPLUEHUSA NPOoLEeCCYalibHbIX AENCTBUN (CXEMBbI, KapThbl, MJaHbl, YepTEXNn).

2. NMncbMeHHbIe fOoKa3aTenbCTBa MNPeAcTaBAdalnTCA B MNOANIMHHUKE WUAM B (OpMe
HagJsiexxawmm obpa3omM 3aBepEHHON KoNuu.

|-|O,EI,J'IVIHHbIe OOKYMEHTbLI npeacTtaBndaTCAaA TOorga, Korga obcToATenbCcTBaA aena
COrJIacHO 3aKoHaM MM UHbIM HOPMATMBHLIM MPaBOBbLIM aKTaM MoANEXXaT MNOATBEPXKAEHUIO
TOJIbKO TaKMMW [OKYMEHTaMu, Korga [hesi0 HEBO3MOXXHO pa3pewnTb 6e3 MnoANMNHHbLIX
OOKYMEHTOB WM Korga nMpeacTaBsieHbl KOMUM OOKYMEHTa, pa3J/inyHble Mo CBOEMY
CoLEep>XaHUIo.

3. Konnu nncbMeHHbIX fOKa3aTesbCTB, NPeACTaB/IEHHbIX B CyA JIMLOM, y4acTBYOLWNM
B Aene, unan nctpebyembix CyooM, HanpaBasTCAa APYyrUM inuaMm, y4acTByOLWNMM B Aene.

4. [JOKYMEHT, MOJYYEeHHbIN B MHOCTPAHHOM rocynapcTBe, MPU3HAeTCs MUCbMEHHbIM
0OKa3aTeNbCTBOM B Cyae, eC/IN He OMNpOBEpPraeTcs ero rnogJIMHHOCTb M OH Jierajin3oBaH B
yCTaHOBJIEHHOM MOpsAKe.

5. WHoCTpaHHble oduUnaibHble OOKYMEHTbl MNPU3HaAlOTCS B Cyde MUCbMEHHbLIMU
JoKa3zaTenbcTBamMu 6e3 ux neranmsaumun B ciay4vasX, MpefyCMOTPEHHbIX MeXAYHapOAHbIM
norosopoM Poccuinckon ®epepavmn.

CraTtba 72. Bo3BpalleHne NnMcbMeHHbIX oKa3aTesibCTB

1. TlucbMeHHble [OKas3aTesibCTBa, WMewlWMeca B gefe, Mo npockbe nuu,
NnpencTaBMBLUMX 3TW [0Ka3aTesbCTBa, BO3BPALLAOTCA MM Mocjie BCTYMNNEeHUs pelleHus
cyla B 3aKOHHYI cuny. MNpu 3TOM B fene oCTaBAATCA 3aCBUAETE/IbCTBOBAHHbIE Cylbel
KOMUN MUCbMEHHbIX A0Ka3aTesIbCTB.

2. Jlo BCTYNJIeHUS peLUeHus Cyla B 3aKOHHYI CUJTy MUCbMEHHbIE [0Ka3aTeNbCTBa
MOTYT 6bITb BO3BpaLLEeHbl NPeACTAaBUBLUMM UX JINLLAM, €CIN Cy O HaNdeT 3TO BO3MOXXHbIM.

CtaTbsa 73. BewecTBeHHble gOKa3aTebCTBa



BellleCTBEHHbIMM [10Ka3aTeNbCTBAMU ABMASIOTCA MNpeaMeThbl, KOTOpble MO CBOEMy
BHELUHeMYy BUAY, CBONCTBAM, MECTY HAaXOXAEHUA UAN MO UHBLIM MPU3HAKAM MOTYT CNYXUTb
CPeACTBOM YCTAHOB/IEHUS OOCTOSATENbCTB, MMEWLWMUX 3HaYeHue [/ PaccMOTpeHus wu
paspelueHns aena.

CtaTba 74. XpaHeHune BeleCTBEeHHbIX OKa3aTesbCTB

1. BeLLI,eCTBeHHbIe AOKa3aTe/ibCTBa XpPaHATCA B Ccyae, 3a WCKJIK4YeHuneM Ciy4daesB,
YyCTaHOBJIEHHbIX dhefepasibHbIM 3aKOHOM.

2. BewecTBeHHble [0OKa3aTeNbCTBa, KOTOpble He MOryT ObiTb AOCTaBJ/IEHbl B Cya4,
XPaAHATCS MO MECTY WX HAXO0XAEHWUS WANW B WHOM ornpedesieHHOM cyaoM mecTe. OHwu
OOJKHblI OblITb OCMOTPEHbl CcynoMm, noapobHO onucaHbl, a B CJyvyae HeobxogmmocTwu
cchoTorpacdmpoBaHbl U onedaTaHbl. Cyd U XpaHUTesb MPUHUMAIOT MEpPbl MO COXPaHEHUo
BELLECTBEHHbIX A0Ka3aTeNIbCTB B HEU3MEHHOM COCTOSAHUMN.

3. PaCXOJJ,bI Ha XpaHeHne BelWweCTBEHHbIX OO0OKa3aTeJIbCTB pacrnpenendarTcda Mexay
CTOpPOHaMM B COOTBETCTBUM CO CTaTben 98 HacToAwero Kogekca.

CtaTbsa 75. OcmoTp n nccnepnoBaHune BeLlLEeCTBEHHbIX [JOKa3aTeNbCTB,
noaBepratowmxcs 6blICTpon nopye

1. BewecTBeHHble [O0Ka3aTeNbCTBa, NoaBepratowmecs 6bICTpon nopye, HEMeOJsIEHHO
OCMaTPUBAIOTCS W WUCCAeAYyTCS CYAOM MO MEeCTy WX HAXO0XAEHUS WM B WHOM
ornpeneneHHoOM CyloM MecTe, Moc/ie Yero BO3BpallaloTCs nuuy, NpeacTaBuMBLUEMY UX OJIS
OCMOTPa W WUCCNeNoBaHUs, WAM NepefarTcs OpraHusaumsM, KOTopble MOryT UX
MCMosib30BaTb MO Ha3HayeHWto. B nocnenHem cfydae BRagesnbly BelleCTBEeHHbIX
N0Ka3aTeNnbCTB MOryT ObiThb BO3BpalleHbl MpeaMeTbl TOr0 e poda WU KavyecTBa WU UX
CTOMMOCTb.

2. O BpeMeHM UM MecTe OCMOTPa W WCCAeAOBaHUSA TaKUX BelleCTBeHHbIX
N0Ka3aTeNnbCTB M3BELLAIOTCA NKLa, yYacTByolWmMe B Aene. HesiBKa Haanexauwmm obpasom
M3BELEHHbIX JINL, YYacTBYIOLWIUX B Jene, He MpensaTCTBYeT OCMOTPY WU UCCefloBaHWUto
BELLIeCTBEHHbIX 10Ka3aTeIbCTB.

3. [JaHHble OCMOTpPa W  WCC/NeAOoBaHWSA  BelleCcTBeHHbIX  [0Ka3aTesbCTBs,
noJBeprarLmnxca 6bICTPor nopye, 3aHOCATCSA B MPOTOKOJI.

CtaTba 76. Pacnops>xeHue BewleCTBEHHbIMN AOKa3aTeIbCTBaAMU

1. BewlecTBeHHble OoOKasaTesibCTBa MNocse BCTYMNJIEHMS B 3aKOHHYIO CUNY pelleHuns
Cy[a BO3BpaLLalOTCS svuaM, 0T KOTOPbLIX OHM BblIM NOJTyYEHbI, UM NMepeaarnTcsa ArMuaMm, 3a
KOTOpbIMX Cya nMNpwW3Haa MpaBo Ha 3TWU npegMmeThl, nnéo peannsyrTca B nopAagke,
onpeaesieHHOM Cy4oM.

2. lNpegmeTbl, KOTOPble COrjfacHo denepasbHOMY 3aKOHY He MOryT HaxoOUTbCSA B
CobCTBEHHOCTM WAM  BO  BJlAAEHMWM  rpaXkdaH, MnepefalTca  COOTBETCTBYHOLWUM
opraHmsaumam.

3. BewecTBeHHble AoOKa3aTesNIbCTBa Mocje X OCMOTpa M UCCaenoBaHNa CyooM MOryT
OblITb 0O OKOHYaHWA MNPOM3BOACTBa MO Oefly BO3BpPALLEHbI MLAM, OT KOTOPbIX OHWU Obln
MoJsly4yeHbl, ecanm nocnegHne o6 3ToOM XxXO0Q4aTaWCTBYOT W YAOBJIETBOPEHWE TakKoro
xofaTancTBa He byaeT NpenaTCTBOBaThb MPaBU/IbHOMY pa3peLleHnto gena.

4. Mo BoMpocamM pacropsi>XeHnUs BeLLeCTBEHHbIMN [OKa3aTesIbCTBaMU Cy[h, BbIHOCUT
onpegeneHue, Ha KoTopoe MoXeT BbITb NodaHa YacTHasa »kasnoba.

CraTtba 77. Ayavo- n sngeosanucum

Nnuo, npepcTtaBnsawollee ayamo- U (Mnn) BMAeO3arnncu Ha 3N€KTPOHHOM WU WUHOM
HocuTene nnbo xopaTtancTeytowee 06 nx nctpebosaHum, 0683aHO ykKasaTb, KOrga, Kem n B
KaKuX yCNOBUSAX OCYLLLECTBSINCE 3anunucu.

CtaTbsa 78. XpaHeHue 1 BO3BPAT HOCUTEJIEN ayano- 1 BUAeo3anucemn

1. Hocutenu ayamo- n Buaeosanucein xpaHatca B cyge. Cya npuHMMaeT Mepbl 4Ns
COXPaHEeHNs NX B HEN3MEHHOM COCTOSHUW.

2. B ncknounTenbHbIX Cyvasx nocae BCTYMEHUS pelleHns cyda B 3aKOHHYK cuiy
HOCMTENN ayamo- U BuAaeosanucer MoryT ObiTb BO3BpaLLEHbl JULY WU OpraHu3auuun, oT
KOTOPbIX OHW MoJsly4yeHbl. Mo xoOaTakcTBy NuLa, YYacTBYKOLWEro B Aene, eMmy MoryT ObiTb
BblA@aHbl N3rOTOBJIEHHbIE 3a €ro CYeT KOMuK 3anucen.



Mo Bonpocy Bo3BpaTa HOCUTENEN ayano- 1 BUAEO3anncen Cy BBIHOCUT onpeneneHne,
Ha KoTopoe MoXeT 6biTb NoJaHa YacTHas »kanoba.

CtaTba 79. Ha3Ha4vyeHne 3KCnepTussbl

1. MNpn BO3HWKHOBEHUW B TMPOLLECCE PACCMOTPEHUA QOena BOMpocoB, Tpebyrouwimx
crneunanbHbIX 3HAHUN B PasiNyHbIX 06N1aCTAX HayKWU, TEXHUKW, NCKYCCTBa, peMecsna, Cya
Ha3HavyaeT >3KcnepTusy. [lpoBefneHue 3KCMepTM3bl MOXKET ObiTb nopyvyeHo cynebHo-
3KCNEPTHOMY YUYPEXAEHUIO, KOHKPETHOMY 3KCNEPTY WU HECKOJIbKUM dKCMepTaM.

2. Kaxxgaa n3 CTopoH M ppyrve nuvua, ydacTeylowme B Aene, Brpase nMpencraBuTb
Cyay BOMPOChI, Nogfiexalme pa3peLleHnto npu npoBeneHnn skcnepTmnsbl. OKOHYaTENbHbIN
Kpyr BOMPOCOB, MO KOTOpbIM TpebyeTca 3akJlo4YeHMe 3KCnepTa, Onpenensercs Cyaom.
OTKJIOHEeHNe NpensioXKEeHHbIX BONPOCOB cyn 06s3aH MOTUBNPOBATD.

CTopoHsbI, Apyrve nuua, y4acTBylowme B gene, UMeloT NpasBo NMPoCUTb CyA Ha3HauUTb
NnpoBeAeHNE IKCMEePTU3bl B KOHKPETHOM CyAebHO-3KCNEPTHOM YyYpeXaAeHUN NN nopyynTb
€e KOHKPEeTHOMY 3KCMepTy; 3aaBfSATb OTBOA 3KCMNepTy; opMy/mMpoBaTb BOMPOCHI OIS
JKCMepTa; 3HAKOMUTbLCA C OMNpedeneHneM Ccyfa O Ha3HAYeHUN SKCNepTusbl M CO
ChOpPMY/IMPOBAHHLIMM B HEM BOMPOCaMN; 3HAKOMUTbCA C 3aKJIIOYEHWEM 3IKCMepTa;
Xo4aTancTBoBaTb Nepen CyaoM O Ha3HaYeHUU NOBTOPHOW, AOMNOJHUTENbHON, KOMMJIEKCHON
NN KOMUCCUOHHOW 3KCNEepPTU3bI.

3. Mpn YKJIOHEHUN CTOPOHLI OT Y4aCTUA B 3KCMNEPTU3E, HENPEOCTABIEHNN IKCNEpPTaM
HeobxoQMMbIX MaTepuanoB U OOKYMEHTOB A9 UCCAeO0BaHUSA U B UHbIX Ciy4YasX, ecaum no
obcToAaTensCcTBaM Aena n 6e3 y4acTua 3TOW CTOPOHbI 3KCMNEPTU3Y MPOBECTU HEBO3MOXKHO,
Cy4 B 3aBUCUMOCTW OT TOro, Kakas CTOPOHa YKJ/IOHAETCA OT 3KCNEepPTU3bl, @ TakKXe Kakoe
0N Hee OHa WMeeT 3HayeHue, BMpaBe Mpu3HaTb (aKT, ANA BbISICHEHMS KOTOPOro
3KkcnepTusa bblna Ha3HayeHa, YCTaHOBJIEHHbLIM WX OMPOBEPIHYTbIM.

CtaTba 80. Cogep>xaHue onpegeneHnsa cyga o Ha3Ha4YeHUn aKCnepTusbl

1. B onpeneneHnn o Ha3HaYe€HUWN 3KCMEePTU3bl Cyh yKa3blBaeT HaWMEHOBaHME Cynaa;
OaTy Ha3Ha4YeHMsa 3KCNepTu3bl U OaTy, He Mo3fgHee KOTOPOW 3aKlovYeHue O0JIKHO ObiTb
COCTaBJ/IEHO W HaMNpaBJIEHO 3KCMNEpPTOM B CyAd, Ha3HAYMBLUUNA 3KCMEepTU3y; HauMeHOBaHuA
CTOPOH NO paccMaTpuBaeMoOMy Aesly; HaMMEHOBaHME 3KCMepTusbl; GaKTbl, A4NA
MOATBEP)XXAEHUS WM OMNPOBEP)XXEHUA KOTOPbIX Ha3Ha4YaeTcs >3KCrnepTu3a; BOMPOCHI,
MnocTaBJIEHHble nMnepen 3KcnepToM; GaMuano, MMS W OTYECTBO 3KcnepTa nmbo
HauMeHOBaHMEe 3KCMEepPTHOro  Yy4YpeXAeHus, KOTOpoMy MnopyyvyaeTcs npoBedeHue
3KCNEepTU3bl; NMpencTaB/ieHHble 3KCNePTY MaTepuabl N OOKYMEHTbl AJ19 CPAaBHUTESIbHOro
nccnepoBaHus; ocobble ycnoBus obpaleHns C HUMKW NpPpU  UCCefoBaHUWN, €CSIN OHWU
HeobxoANMbl; HAUMEHOBaHME CTOPOHbLI, KOTOpPas NPONU3BOAMT OMJ1aTy 3KCNEPTU3bI.

(B pen. depepanbHOro 3akoHa ot 28.06.2009 N 124-93)

2. B onpepeneHun cyda TakKXe YyKa3blBaeTCs, YTO 3a [Aayvyy 3aBE€AOMO JIOXKHOro
3aKJIIDYEHUSA IKCNEPT NpeaynpexagaeTca CyaoM Wi pykoBoguTesnem cynebHo-3KCnepTHOro
yuypexKaoeHuns, ecnm 3KCcnepTusa MpoBOAUTCS CReUMasncToM >3TOro ydpexaeHus, ob
OTBETCTBEHHOCTU, NPeayCMOTPEHHON YronoBHbIM Kogekcom Poccunckon depepauyunn.

CraTtba 81. Mony4yeHune O6pa3LI,OB rno4vyepka nAnda CpaBHUTENIbBHOIoO wuUccnegoBaHUA
OOKYMeHTa n noanncn Ha OOKyMeHTe

1. B cnyyae ocnapuBaHus MOAJIMHHOCTU MOAMWCKM Ha [OOKYMEHTE WIN WHOM
NMUCbMEHHOM [0Ka3aTesibCTBe JIMLOM, MOAMUCL KOTOPOro MMEeeTCs Ha HeMm, cyp Brpase
nony4nTb o06pa3ubl novyepka AN MNOC/eAylolWero CpaBHUTENbHOro wuccneposaHus. O
HeobXxoaAMMOCTM Nosly4yeHns 06pa3LoB NoYepka BbIHOCUTCS onpeaesieHne cyaa.

2. MonyyeHne o6pa3LOB Moyepka cyabeiln uUnmM CynoMm MoXeT ObiTb MpoBefeHOo C
y4yacTueM cneumnanucTa.

3. O nonyvyeHun obpa3LLOB NoyYepka COCTaBAAETCS MPOTOKOJ, B KOTOPOM OTpakatoTcs
BPEMS, MECTO 1 YC10BMS NoJly4yeHnst 06pa3LoB novyepka. MpoToKoa NoANUCLIBAETCS CyAbeN,
JINLOM, Y KOTOPOro 6bian nosyyeHsl o6pasubl novyepka, cneumnasncTom, ecsiv OH y4acTBOBa
B COBEPLUEHNWN OAHHOIO NpoLeccyasibHOro A4encTBUs.

CtaTbsa 82. KoMnieKCHas akcnepTumsa

1. KomnnekcHas aKcnepTusa HasHavyaeTcs CyoM, eC/in YCTaHOB/IEHNE 06CTOATENbCTB
no pneny TpebyeT OOHOBPEMEHHOrO MPOBEAEHUA WCCNENOBAHUA C WCMOJIb30BAaHUEM



pa3fnyHbIX 06nacTen 3HAHUA UK C UCMOJIb30BAHUEM Pa3/IMYHbIX Hay4HbIX HaMpaB/eHUA B
npenenax ogHom obnacTm 3HaHUS.

2. KomnsekcHas aKcnepTu3a nopyYyaeTcs HECKONIbKUM 3KcrnepTaMm. Mo pesynbTaTaMm
MPOBEAEHHbIX NCCeA0BaHNN 3KCnepTbl hopMynmnpytoT obwmnii BoiBog 06 obcToATeNnbCTBaX
N U3naratoT ero B 3aKJI04EHNN, KOTOPOE NOAMNMNCLIBAETCA BCEMN SKCNEPTaAMMU.

DKCMepThbl, KOTOpPble He y4acTBOBasin B opMynmpoBaHuM obliero BbiBOAA WU He
corflaCcHbl C HAM, MOAMUCLIBAIOT TOJIbLKO CBOIO UCCNeA0BaTEIbCKYIO YaCTb 3aKJII0YEHUS.

CtaTba 83. KoMMUCCMOHHAsa aKcnepTunsa

1. KOMUCCMOHHas 3KCMepTuU3a Ha3HaYaeTCs CyaoM ANs yCTaHOBJIeHUS 06CTOSTeNbCTB
noBymsa nnn 6onee skcnepTamMu B 0gHOM 061aCcTV 3HaHUS.

2. DKCnepThl coBellaloTcs Mexay cobon n, npuas K obuiemy BbiBoAy, hOPMYNMpYyOT
€ro v noAnncbIBaloT 3aK/loYeHNe.

DKCNEepT, He COrNlacHbIN C APYrvUM 3KCNepToOM UK APYrMMn 3KCNepTamu, Bnpase AaTb
OTAEe/NIbHOE 3aKJIl04YeHMEe Mo BCEM UM OTAESIbHBIM BOMPOCaM, Bbi3BaBLLUMM pa3HOrjacus.

CtaTba 84. Nopafok npoBefeHNs 3KCNepTu3bl

1. 3kcnepTu3a MPOBOAMTCHA 3KCNepTaMy CcyaebHO-3KCMEPTHLIX YYPEeXAEeHUN o
NMOPYYEHNIO PYKOBOAUTENEN 3TUX YUYPEXKAEHUA WA UHBIMK 3SKCMEpTamMu, KOTOPbIM OHa
nopy4eHa cyaoMm.

2. DKcrnepTu3a NpoBoAMTCS B cyaebHOM 3acedaHuMM WU BHe 3acefaHusi, ecim 3TO
Heob6XoAMMO MO XapaKTepy uccienoBaHUiA b0 Npu HEBO3MOXXHOCTU WAW 3aTpydHEHUU
NOCTaBUTb MaTepuasbl UIN OKYMEHTHI AJ1S UCCNeloBaHNS B 3acefaHunN.

3. Jlnua, yyacTByllWMe B Jene, BMApaBe MPUCYTCTBOBAaTbL MpU TMPOBeAEeHUN
SKCMEepTM3bl, 3a WUCKJIIOYEHMEM CJIy4YaeB, €C/IM TaKoe MpPUCYTCTBME MOXXET MOoMeLlaTb
NCCNeNoBaHMNIO, COBELLAHNIO SKCMEPTOB N COCTABJIEHUIO 3aK/I0YEHUS.

CtaTbsa 85. O6593aHHOCTM 1 NpaBa 3KcnepTa

1. OkcnepT 0653aH MPUHATL K MPOM3BOACTBY MOPYYEHHYIO €My CY[OM 3KCMepPTU3y U
MpoBecTU MoJIHOEe unccnefoBaHMe MpencTaB/IEHHbIX MaTepuasioB U OOKYMEHTOB; [aTb
060CHOBaHHOE M 0OBLEKTMBHOE 3aKJ/IlOYEHME MO MOCTaBJIEHHbIM MNepen HMM BOMPOCaM U
HanpaBUTb ero B CyQh, Ha3Ha4YMBLLUWA 3KCNEPTU3Y; SBUTLCSA MO BbI3OBY Cyda ANS JINYHOIO
yvyacTua B cyaebHOM 3acefaHum M OTBETUTb Ha BOMPOCHI, CBA3aHHble C MPOBEOEHHbIM
nccnenoBaHWEM N AaHHbIM UM 3aKJ/Il04YeHNEM.

B cnyyae, ecnm nocTaBieHHbIE BOMPOCHLI BbIXOAAT 3a Mpenesnbl cneyunasbHbiX 3HaHWA
3KCMnepTa nnéo MaTepunanbl N  OOKYMEHTbI HEeNnpuUrogHbl nnn HenoOCTaTO4YHbI and
npoBedeHNss UCCAedOoBaHUN N Aadn 3akJyeHusd, 3KcrepT obs3aH HamnpaBuTb B Cya,
Ha3HaYMBLUMA 3SKCNepTu3y, MOTMUBMPOBaAHHOEe coobuleHne B MUCbMEHHOW ¢Gopme o
HEBO3MOXXHOCTU OaTb 3aKJ/IIO4YEHNE,

JkcnepT obecneymBaeT COXPAHHOCTb MPEeACTaBJIEHHbIX €My AN WnccnenoBaHuUs
MaTepuasos N [OOKYMEHTOB U BO3BpawaeT WUX B Cyn BMecCcTe C 3aKJIlo4YeHMeM uau
coobLieHneM o HEBO3MOXKHOCTU OaTb 3aKJlo4YeHume.,

B cnyyvyae HeBbinosHeHns TpeboBaHMA cCyna, Ha3Ha4YMBLUEro 3KCNepTusy, o
HampaBJ/IeHUN 3aKJKYEeHUS 3KCNepTa B Cyd B CPOK, YCTAHOBJIEHHbLIN B onpeneneHunm o
Ha3HaYeHUN 3KCMepTu3bl, MPU OTCYTCTBUN MOTUBUPOBAHHOIrO coobuieHMa 3KCrepTa wau
CynebHO-3KCNEePTHOr0 y4YpexaeHns O HEBO3MOXXHOCTU CBOEBPEMEHHOrO MpoBeneHns
3KCNepTU3bl INBO 0 HEBO3MOXXHOCTW MPOBEOEHMNSA SKCNEPTU3bI MO NPUYNHAM, YKa3aHHbLIM B
ab3aue BTOPOM HaCTOAWEN YacTu, CYAOM Ha pykoBoauTensa cynebHo-akcnepTHOro
yypexxKgeHns uan BMHOBHOIO B YKa3aHHbIX HapyLUeHUAX 3KCnepTa HajlaraeTvcs wTtpad B
pa3mepe 40 NATU Thicay pybnen.

(ab3au BBeneH PenepanbHbiM 3aKOHOM OT 28.06.2009 N 124-P3)

2. DKCNepT He BMnpaBe caMocTosATeNbHO cobupaTb MaTepuasbl A58 MNPoOBEeOEHUSA
3KCMNepPTU3bl; BCTYMNaTb B JINYHbIE KOHTaKTbl C YHaCTHUKaMW npouecca, ecJjin 3To CTaBUT Nnoa
COMHEHMe ero He3amHTEepeCcOBaHHOCTb B MCXoAe [esa; pasrnawaTb CBeAeHUs, KoTopble
CTa/n eMy U3BECTHbl B CBSA3WN C MPOBEAEHWEM 3KCMNepTu3bl, Wanm coobuwaTb KoMy-nmbo o
pe3sysibTaTax 3KCNepTu3bl, 3a UCKJIOYEHMEM Cy[a, €e Ha3Ha4YuBLUEro.

JkcnepT wunn cynebHo-aKCMepTHOE YyuypexKAeHWe He BrpaBe o0TKasaTbCs OT
NnpoBeAeHNA MOPYHYEHHON UM 3KCMNEPTU3bl B YCTAHOBJIEHHbIN CyAOM CPOK, MOTUBUPYSA 3TO
OTKa30M CTOPOHbLI MPOU3BECTM OMJaTy 3KCMepTuU3bl A0 ee npoBeneHud. B cnydyae oTkasa
CTOPOHbI OT MNpeaBapuUTENbHOW OMJaTbl 3KCNEPTU3bl 3KCNEpT uanm cyaebHo-3KCcnepTHoe
y4ypexxageHne obs3aHbl MPOBECTM Ha3HAYEHHYIO0 CYy[0M 3KCMNepTU3y N BMecTe C 3asBJ/IEHNEM



O BO3MELEHNN TMOHECEeHHbLIX pPacxOoA0B HanpaBUTb 3ak/loYeHMe 3KChmepTa B cyn C
OOKYMeHTaMu, nogTBepXJalowWwmMMy pacxonbl Ha npoBefeHue 3KCNepTU3bl, ON9 pelleHuns
CyAOM BOMpoCa O BO3MELeHUM I3TUX PaCXoOOB COOTBETCTBYHOWEN CTOPOHOW C y4eToM
MOJIOXKEHUI YacTu nepBon CcTaTbh 96 1 cTaTbn 98 HacToswero Kogekca.

(ab3au BBeneH PepepanbHbiM 3aKOHOM OT 28.06.2009 N 124-93)

3. DKCMepT, MOCKOJIbKY 3TO HeobxoAuMo ANS [dayy 3aKJIlYeHUs, UMeeT MnpasBo
3HaKOMUTbLCA C MaTepuasaMun gesa, OTHOCALWMMUNCA K NpeaMeTy 3KCNepTu3bl; NPOCUTb Cynh
O npepocTtaBsieHNN emMy OOMOJIHUTEJIbHLIX MaTepnasioB N AOKYMEHTOB O/ UCcnengoBaHUA,
3afaBaTb B cyaebHOM 3acefaHmm BOMPOCHI JnMUaM, y4aCTBYOWMM B gene, U CBUOETeNamMm;
X04aTancTBOBaTb O NPUBJIEYEHUN K MPOBEOEHNIO SKCNEPTU3bl APYrUX SKCMepTOoB.

CtaTbsa 86. 3ak/o4yeHue 3kcrnepTa

1. OkcnepT QaeT 3ak/loyYeHne B NMCbMeHHON hopMe.

2. 3aK/4YeHne 3KcnepTa AO/DKHO codep)xaTb noapobHoe onucaHne MNPOBEOEHHOrO
nccnefoBaHus, caenaHHble B pe3ynbTaTe ero BbiBOAbl M OTBETbl Ha MOCTaBJ/IeHHble CyA0M
BOMpockl. B cny4vae, ecnn 3KkcnepT nNpu NPOBEAEHMW 3KCNEPTU3bl YCTAHOBUT UMeloLWme
3HavyeHMe OS89 pacCMOTPeHUs N paspelleHns gena obcTosaTenbCTBa, NO NOBOAY KOTOPbIX
eMy He O6blIM nNoCTaBneHbl BOMPOCbl, OH BMpaBe BKJOYUTbL BbIBOAbI 006 3TuUX
obcToATEeNbCTBAxX B CBOE 3aKJIlOMEHMeE.

3. 3ak/4eHne 3KcnepTa AN cyAa Heobsa3aTenbHO W oueHMBaeTCA CyAoM Mo
npasuiaMm, YCTaHOBJIEHHbIM B CTaTbe 67 HacToswero KoAaekca. Hecornacue cyna c
3aKJIl04EHNEM A0/1KHO 6bITb MOTUBMPOBAHO B PELLEHUN UAN ONpeaesieHnn cya.

4. Ha Bpema npoBefeHUs 3SKCNepTU3bl MNPOU3BOACTBO MO JAesly MOXeT ObiTb
NPUOCTaHOBJIEHO.

CtaTtba 87. onosHUTEeNIbHasa N NOBTOPHAs 3KCNepTuU3bl

1. B cnyyYasax HepoCTaTOYHOM SCHOCTM WM HEMOJIHOThI 3akJIloYeHUs dKCnepTa Ccyn
MOXXET Ha3HaYUTb OOMOSHUTEJSIbHYIO 3KCMepTu3y, NOpyyYUB ee MNpoBefeHne TOMYy Xe WIn
APYyroMy 3KCnepTy.

2. B cBSI31 C BO3HUKLINMM COMHEHUSIMA B MPaBUIbHOCTU MM 06OCHOBAHHOCTU paHee
[AHHOTO 3aKJIlOYEeHUS, HaJIMYMEM MPOTMBOPEYUIA B 3aK/OYEHUAX HECKOJIbKMX IKCMEepTOB
CyZ MOXKET Ha3HAYUTb MO TEM >Xe BOMpPOCaM MOBTOPHY 3KCMEepPTU3Y, NpoBeAeHNEe KOTOPOW
nopyyaeTcsi ApyroMy 3KCnepTy WA ApyrvuM aKcrepTam.

3. B onpeneneHun cyna o HasHa4YeHUN OOMOJHUTENBLHON UM MOBTOPHOWN 3KCMEPTU3bI
[OJKHbI OblTb M3M10XKEHbl MOTMBbLI Hecornacus cyfa C paHee [aHHbIM 3aK/l0YeHUEeM
3KCMepTa WM 3KCMNepTOoB.

Fnaea 7. CYAEBHBIE PACXOLbI
CtaTtba 88. CynebHble pacxonbl

1. CynebHble pacxodbl COCTOAT W3 TrOCYAapCTBEHHOW TMOLUAMHBI U U3OEpPXKeK,
CBSI3aHHbIX C PAaCCMOTPEHNEM aena.

2. PasMep ¥ nopsiaoK ynjaaTbl roCyAapCTBEHHOW MOLWIWHBLI yCTaHaBJIMBAlOTCS
henepanbHbIMN 3aKOHaMKM 0 Hanorax n cbopax.

HopMaTuBHbIE MosioXeHUs, coaep>kalwimecs B ctatbe 89 MK Poccuinckon ®epepauunn,
He no3BosdAlwMe cypnam obuwen PUCONKLUMN N MUPOBBIM CYyObAM MPUHMMaTb Mo
XoOaTancTey puU3MYeckKux nuuy peweHns o6 ocBoboxaeHUM oT yrnsaTbl FrOCYAapPCTBEHHOMN
MOLLUINHBI, €CIN MHOE YMEHbLUEHNE pa3Mepa rocygapCTBEHHOW MOLWINHbLI, MpenocTaB/ieHne
OTCPOYKKM (paccpoykun) ee ynnatbl He obecneymBatoT 6ecnpenATCTBEHHbLIM [OCTYyN K
npaBoCyauto, B CWIy MPaBOBbIX MO3ULUMN, BblpaXXeHHbIX KOHCTUTYUMOHHbIM Cyaom
Poccuinckon ®degepaumm B lNMocTaHoBneHUsaX oT 3 Masa 1995 ropa N 4-M, oT 2 nona 1998
roga N 20-T, ot 4 anpensa 1996 roga N 9-1, ot 12 mapTta 2001 roga N 4-I1, OnpepeneHnu
oT 12 maa 2005 rogpa N 244-0O, yTpadmBaloT CUJIY N He MOryT MPUMEHATbCA CcyhaMmu,
OpYyrumMm opraHaMmm n 4OJDKHOCTHbIMK nnuamn (OnpepeneHne KOHCTUTYUmMoHHoro Cyna PO
o1 13.06.2006 N 272-0).

CtaTtbsa 89. JIbrotbl NO ynjaTe rocyaapCcTBEHHOW MOLWJINHBI

(B pen. ®epepanbHOro 3akoHa ot 02.11.2004 N 127-®3)



JIbroTel Mo ynsaTe roCyAdapCTBEHHOW MOLWIMHBLI MNPEAoCTaBAAITCA B CiydasX u
nopsiike, KOTOpPble YCTAaHOBJIEHbI 3aKOHOAATENbLCTBOM Poccuitckon degepaunm o Hanorax u
cbopax.

CtaTba 90. OCHOBaAHMSA 1 MOPSAOK NMPEeAOCTAB/IEHNS OTCPOYKN UM PACCPOYKUN YMaThl
rocylapCTBEHHOW MOLLINHbI

(B pen. ®epepanbHOro 3akoHa ot 02.11.2004 N 127-®3)

OcHOBaHMA ” MOPSAAOK NpPenoCcTaBNeHUSs OTCPOYKM WM PacCPOyKM  yrnaaThl
rocyfapCTBEHHOW MOLWJINHBbI YCTaHaBAMBAOTCA B COOTBETCTBMM C 3aKOHOAATESIbCTBOM
Poccunckonm ®epepaumnm o Hasnorax u cbopax.

Ctatbsa 91. LleHa ncka

1. LleHa ucka onpepenseTcs:

1) NO UCKaM O B3bICKAHUN AEeHEeXHbIX CPeaAcTB, UCXOASA U3 B3bICKUBAEMON LEeHEXHON
CYMMbI;

2) no uckam o6 uncrtpeboBaHUM MMYyLLECTBa, UCXOAS W3 CTOUMOCTU uUcTpebyemoro
NMYyLLECTBa;

3) N0 UCKaM O B3bICKaHUN aJIMMEHTOB, UCXOASA U3 COBOKYMHOCTU NaTEeXen 3a rof;

4) NO MCKaM O CPOYHbIX MNJaTe)axX W BblAadyax, UCXoAs M3 COBOKYMHOCTU BCEX
naaTexen n Bblgad, Ho He Bosiee 4eM 3a Tpu roaa;

5) no nckam o 6eccpoyHbIX WAN MOXWU3HEHHbLIX MJaTexax WU Bblgadax, ucxons um3
COBOKYMHOCTW NJ1aTe)XXen 1 Bblgay 3a TpU roaa;

6) No nckam 06 yMeHbLUEHUN UK YBENNYEHUN NATEXEN U BblAay, UCX04s N3 CYMMbl,
Ha KOTOPYI YMEHbLUAITCA AN YBENYMBAKOTCA NMaaTeXu 1 Bblgadn, HO He Bonee yem 3a
roa,

7) NO WCKaM O TMpeKpaweHnn nnaTexenm u BblAaY, WUCXO0OS W3 COBOKYMHOCTU
OCTaBLUNXCA MNaTeXXen n Bblaay, HoO He Bosnee 4eM 3a rog;

8) Mo nckam o OOCPOYHOM PACTOP>KEHMN AOroBOpa MMYLLECTBEHHOIrO HalMa, Ncxoas
N3 COBOKYMHOCTW MJlaTeXXEeN 3a NoJIb30BaHNE UMYLLECTBOM B TEYEHME OCTaBLLUErocs Cpoka
OEeNCTBUA OOroBopa, Ho He Bosiee 4yeM 3a Tpu roga;

9) Mo uckaMm 0 rnpaBe COBCTBEHHOCTM Ha OOBLEKT HEOBMXMMOrO WMYLLECTBA,
NpUHagaeXxalwmn rpaxgaHnHy Ha npaBe cOBCTBEHHOCTU, NCXOAA U3 CTOMMOCTU 0O6bEKTa,
HO He HM)XXe ero MHBEeHTapM3aUNOHHOW OLEHKU UM MPU OTCYTCTBUN €€ - HE HUXKE OLLeHKMN
cToumocTn obbekTa MO O0roBopy CTpaxoBaHWUs, Ha OObLEKT HeABM)XUMOro WMMYLLECTBA,
npuHagne)kallero opraHu3aunm, - He HKe 6alaHCOBOM OLEHKM 06BHEKTa;

10) Mo nuckaMm, COCTOSLLMM U3 HECKOJIbKUX CaMOCTOATENIbHbIX TpeboBaHW, ncxons us
Ka>kgoro TpeboBaHnA B OTAE/IbHOCTMU.

2. LleHa wcka yka3blBaeTCs UCTUOM. B cny4yae SBHOro HeCOOTBETCTBUA YKa3aHHOWN
LeHbl OeNCTBUTENbHOM CTOMMOCTU ucTtpebyemoro wmmyuwlectBa LEHY WCKa onpegenseTt
CyAbs Npu NPUHATUN NCKOBOIO 3asBNEHUS.

CtaTtba 92. [lonnaTa rocyaapCTBEHHOW MOLWJINHBI
(B pen. ®epgepanbHOro 3akoHa ot 02.11.2004 N 127-93)

1. OcHOBaHMA 1 MNOPAAOK AOMaaThl FrOCYyAApPCTBEHHON MOLUIMHBLI YCTAaHABAMBAOTCA B
COOTBETCTBUM C 3aKOHOAATeNbLCTBOM Poccuinckon denepaumm o Hanorax n cbopax.

2. TMpu yBenM4eHMM pasMepa MWCKOBbIX TpeboBaHMM paccMOTpeHue Aena
NPOAO/IKAETCA Nocne nNpefocTaBieHns NCTLOM AOKa3aTeNnbCTB ynaaTbl rOCYyAapCTBEHHON
NOLIVHBI  WUAW  pa3pelleHns Ccyaom Bonpoca 06 OTCpoYKe, O paccpoyke ynnaThbl
rocynapCTBEHHON MOLWAMHBLI UAKM 06 YMeHbLUEHUN ee pa3Mepa B COOTBETCTBUU CO CTaTben
90 HacToswero Kogekca.

Ctatbsa 93. OCcHOBaHMA 1 NOPSAAOK BO3BpaTa WM 3a4eTa roCy4apCTBEHHON MOLJIVHbI
(B pen. ®epepanbHOro 3akoHa ot 02.11.2004 N 127-93)
OcHoBaHMSA W NopAOOK BoO3BpaTa WM 3a4eTa roCydapCTBEHHOW  MOLWJMHbI

yCTaHaB/MBAOTCA B COOTBETCTBMM C 3aKOHOAATeNbCTBOM Poccuinickon ®Pepepauunm o
Hanorax n cébopax.



CtaTtba 94. N3pep>XKn, CBA3aHHbIE C pacCMOTPEHMEM feNla

K nsgep>xkam, CBsi3aHHbIM C paCCMOTPEHMEM fena, OTHOCATCS:

CyMMbl, nopgJiexxalime BbiMJaTe CBUAETENAM, 3KCNepTam, chneyunaancrtam  wu
nepeBoA4YnKamMm;

pacxonbl Ha onsaTy ycayr nepeBoAyMKa, NOHECEHHbIE MHOCTPaHHbLIMUK rpakaaHaMu un
Angamm 6e3 rpakgaHcTBa, €C/iM MHOe He MNpPeayCcMOTPEHO MeXXAYHapoAHbIM OOroBOPOM
Poccunnckon ®epepaunu;

pacxonbl Ha Npoe3n 1 NPOXXMBaHWE CTOPOH N TPETbUX JINL, MOHECEHHbLIE UMW B CBSA3U
C IBKOW B CyA;

pacxonbl Ha onnaTy ycayr npeacTaBuTenen;

pacxonbl Ha MPOM3BOACTBO OCMOTpPa Ha MecCTe;

KOMMeHcaumsa 3a (PakTUYECKYlD MNOTepto BPEMEHM B COOTBETCTBUMW CO CTaTben 99
HacTosawero Konekca;

CBSI3aHHble C paCCMOTPEHMNEM Aena NOoYTOBble pacXxodbl, MOHECEHHbIE CTOPOHAMMU;

Apyrue npm3HaHHble CyA0M HEOOXOANMbIMU PacXobl.

Ctatba 95. [eHeXxHble CcyMMbl, Nogjsiexalwme BbiMJlaTe CBUOETeNsaM, 3KcnepTam,
cneuymanncTam M NnepeBoaymKam

1. CsupeTtensaMm, 3KcnepTaMm, chneymannctaMm wn nepeBofYNKaM BO3MeLLalTCH
MOHECEHHbIE MMM B CBA3WU C SBKOW B CyA pacxobl Ha npoes3fn, pacxofbl Ha HAaeM XXWUJ0ro
MoOMeLleHnsa u [ONOJIHUTENbHblE pacxonbl, CBfA3aHHble C MPOXWBaHMEM BHE MecCTa
MOCTOSHHOI O XXNTEeNbCTBA (CYTOYHbIE).

(B pen. PepepanbHOro 3akoHa ot 09.03.2010 N 20-93)

2. PaboTawwum rpaxgaHaM, BbI3blBAEMbIM B Cy B KayecTBe CBUAeTeNen,
BbIMJIa4MBaETCA AeHeXXHasa KOMMeHcauusa ucxons m3 QakTu4eckux 3aTpaT BPEMEHM Ha
ncrnonHeHne obs3aHHOCTEN cBUAETENds WU UX cpepHero 3apaboTka. HepaboTawowumm
rpa>kgaHaMm, BbI3blBaeMbiM B Cy[d B KayecTBe CBUOETesIel, BbiMNa4YNBaAETCHA OEHEe)XHas
KOMMeHCcaumsa ncxona un3 akTUYeCKux 3aTpaT BPEMEHM Ha WUCMOoSHeHue 06A3aHHOCTEeN
cBUAEeTeNa U ycTaHoBJIEHHOro defepajibHbiM 3aKOHOM MUWHUMAJIbHOrNO pa3Mepa onjaThl
TpyAa.

(4yacTb BTOpasa B pen. PegepanbHOro 3akoHa ot 25.11.2008 N 223-93)

3. 3JKcnepThl, CreunannucTbl U MNepeBOAYMKM MOJyHalT BO3HarpakgeHue 3a
BbIMOJIHEHHYIO UMW MO MOpPyYeHUto cypa paboTy, ecnm 3Ta paboTa He BXOOAMUT B KpPyr uX
cnyxebHbix o06s3aHHOCTe B KavecTBe pPabOTHMKOB rOCYAapCTBEHHOINO YYpeXAeHUs.
Pasmep BO3HarpakaeHus 3KCrepTaMm, crneuuanncTtam onpenenserca CcyaoMm o
COrjslacoBaHWO CO CTOPOHaMM N NO COrnalleHnto C aKkcnepTaMu, cneymaanctTamu.

(B pen. ®PepepanbHOro 3akoHa ot 25.11.2008 N 223-93)

Ctatba 96. BHeceHMe CTOpPOHaAMM [OEHEeXHbIX CyMM, nogJjiexawmx BbinaaTe
cBupeTensam, aKcnepTam 1 cneunanncTam

1. [eHexHble CyMMbl, MoAsiexallue BbiMJaTe CBUAETeNAM, 3KcnepTaMm U
cneunanucTam, UM Opyrve CBsA3aHHble C pacCMOTPEHMEM fefna pacxonbl, NPuU3HaHHbIe
CcyooM HeobxoOuMbIMK, MNpenBapuTesibHO BHOCATCS Ha CYeET, OTKPbITbI B MOpSAKe,
YyCTaHOBJIEHHOM 610 0>KEeTHbIM 3aKOHOOATEe/IbCTBOM Poccunckon depepaumnu,
CoOTBeTCTBEHHO BepxoBHoMy Cyay Poccuiickonn ®depepaunn, BepxoBHOMY cyay
pecnybnunkun, KpaesoMy, obnacTHoMy cyny, cyay ropofa denepanbHOro 3HadyeHus, cyay
aBTOHOMHOW o065acTu, cyny aBTOHOMHOINO OKpyra, OKpy>XHoMy (JIOTCKOMY) BOEHHOMY
cyay, ynpasneHuio (oTgeny) CypebHoro penaptameHTa B cybbekTe POCCUNCKON
denepaunn, a TakXKe opraHy, OCYyLUeCcTBAsIiOLEMY oOpraHuMsaunoHHoe obecneyeHune
0eaTeNbHOCTU MUPOBLIX CyhOen, CTOPOHOW, 3asiBUBLUEN COOTBETCTBYHOLLYHO npockby. B
cnydae, ecqnm ykasaHHaa npocbba 3asBneHa obeumMu cTopoHamMu, Tpebyemble CyMMbl
BHOCSITCA CTOPOHAMM B PaBHbIX YacTAX.

(B pen. ®PepepanbHOro 3akoHa ot 25.11.2008 N 223-93)

2. B cnyyae, ecnu BbI30OB CBUAETeNiel, Ha3HavYeHMe >3KCNepTOoB, TMpuUBJeYeHne
cneumanncToB W gpyrue [OencTBums, nojJsexawme onnaTe, OCYLWeCcTBAAITCA Mo
WHULUMATMBE Ccyda, COOTBETCTBYHWOLIME pacxolbl BO3MELIAOTCS 3@ CYeT CpeacTs
thenepanbHoro bogxeTa.

B cnyvae, ecnm BbI30OB CBUAETEsNIEl, Ha3Ha4YeHWe 3SKCMNepToB, MpuBIEYEHMNE
cneuManucToB W  gpyrue OencTBums, nojJsexawue onnaTe, OCYLWeCcTBAAITCA Mo
WHULMATNBE MUPOBOIr0O CylbW, COOTBETCTBYIOLLME pacXxodbl BO3MELLAOTCH 3a CYET CPeacTB



brooxeTta cybbvekta Poccuinckon Pepepaunn, Ha TeppuUToOpUM KOTOPOro AencTByeT
MUPOBOM CyAbs.

3. Cyn, a TakXxe MMPOBOM Cyabs MOXeT ocBoboAuTb rpakgaHwWHa C y4eTOM ero
NMYLLLECTBEHHOIr 0 MOJIOXXEHUSA OT YynaaTbl PacxodoB, MPeayCMOTPEHHbIX YacTblo MEpPBOWN
HacToAWEN CTaTbW, WIN YMEHbLLWIUTL NX pa3Mep. B aTom cnyyae pacxoabl BO3MELLAOTCA 3a
CYeT CpeacTB COOTBETCTRYOLWEro 6rogxeTa.

4. Bo3BpaT CTOpOHaM Hen3pacxo[oBaHHbIX OEHEXHbIX CYMM, BHECEHHbIX UMW B CYeT
npencroawmx cynebHblx  pacxogoB, MPOM3BOAUTCA Ha  OCHOBaHUM  cynebHoro
noctaHoBneHus. [lMopaOok Bo3BpaTa CTOPOHAM HEU3PACXOAOBAHHbIX OEHEXHbLIX CYMM
yCTaHaBnmBaeTca MNpaBntenscTBoM Poccunckon depepaunu.

(4acTb YeTBepTasn BBefeHa PepepasibHbIM 3aKOHOM OT 25.11.2008 N 223-03)

CtaTba 97. BeinnaTa AeHeXHbIX CYMM, NPpUYNTalOWLNXCA cBunaeTesidaM U nepesogv4mnkam

1. [leHe)XHble CyMMbl, MPUYNTaOWNECA CBUOETENAM, BbIMJAa4MBaOTCS MO BbINOJHEHUN
NMKN CBOUX 06A3aHHOCTEN HE3aBUCMMO OT CPOKOB (haKTMYECKOro MOCTYMJIEHUSA OT CTOPOH
CcynebHbIX pacxodoB Ha CYeTa, YKa3aHHble B 4YaCTW NepBOM CTaTbW 96 HacTosALlero
Kogekca. OnnaTta ycnyr nepeBofy4MKoB 1 BO3MeLLEeHNE NMOHECEHHbIX UMW PacxonoB B CBA3MU
C SIBKOW B Cyph NMPOW3BOAATCA MO BbIMOJHEHMN UMKN CBOUX 06A3aHHOCTEN 3a CYeT CpencTB
cooTBeTCcTBYlOWero bogxeTa.

(4yacTb NnepBas B pea. PenepanbHOro 3akoHa oT 25.11.2008 N 223-93)

2. MopsaaoK BbiNAaTbl OEHEXHbLIX CYMM, MPUYMTAOLLMXCA NepeBodyYmMKaM, U pa3mepsbl
3TUX [OEHEeXHbIX CyMM YyCTaHaBiauBatoTca [lpaBuTenbCcTBOM Poccunckon depepaumnn.
Mopafok BbiNNaTbl AEHEXHbLIX CYMM, MNPUYMNTAOLWKMXCA CBUAETEeNAM, yCTaHaB/IMBaeTCSH
MpasuTenscTBOM Poccuimnckon degepaunn.

(B pen. ®PepepanbHOro 3akoHa oT 25.11.2008 N 223-93)

CtaTtba 98. PacnpepneneHue cyaebHbix pacxonoB Mexay CTopoHamu

1. CTopoHe, B MNOJQIb3y KOTOPOW COCTOASIOChL pelleHne cypa, cyh npucyxpaet
BO3MECTUTb C [OPYrom CTOPOHbI BCEe MNOHECeHHble No pngeny cygebHble pacxodbl, 3a
WUCKJIIOYEHMEM CJlyYaeB, MpeayCMOTPEHHbIX YacTbio BTOpoOM cTaTbW 96 HacToswero
Kooekca. B cnyyae, ecnm UCK yOoOBAETBOPEH YAaCTUYHO, YKa3aHHbIE B HACTOSALWEN CTaTbe
cynebHble pacxonbl MPUCYXAATCH UCTLY NPOMOPUMOHaNIbHO pa3Mepy YAOBIETBOPEHHbIX
CYOOM WCKOBbIX TpeboBaHUN, @ OTBETYMKY MPOMNOPLNOHAJSIbHO TOW YacTU WCKOBbIX
TpeboBaHUN, B KOTOPOW UCTLLY OTKa3aHo.

2. MNpaBuna, U3N0XXeHHbIe B YaCTW MNepBON HACTOALLEN CTaTbW, OTHOCATCH TakKXe K
pacnpeneneHuto cynebHbix pacxonoB, MOHECEHHbIX CTOPOHaMKM B CBA3M C BEAEHMEM [eNa B
anennsaunoOHHON, KacCaLuNOHHOW U HaA30PHOW MHCTaHLUUSAX.

(B pen. ®epepanbHOro 3akoHa oT 25.11.2008 N 223-93)

3. B cny4vae, ecam cyn BblleCcTosWEN WMHCTaHUWW, He rnepefasBas Aesi0 Ha HOBoOe
paccMOTpeHne, M3MEHUT COCTOSABLUEECA pelleHne Ccyha HWKeCTOAWENn WMHCTaHUMKU nuan
NMPMMeT HOBOE peLUeHne, OH COOTBETCTBEHHO W3MEHSeT pacnpepeneHne cynebHbix
pacxonoB. Ecnm B aTux canyyasax cyfn BblLECTOAWEN MHCTaAHUNM HE N3MEHW pelleHne cyaa
B 4acTwu pacnpepeneHmnsa cynebHbiXx pacxodoB, 3TOT BOMPOC AOJ/DKEH PELINTb Cyh NepBoOi
WHCTaHUMK No 3asBJIEHUI0 3aUHTEepPeCcOBaHHOI 0 aunLa.

CtaTba 99. B3blCKaHMe KOMMNeHcaumm 3a noTepro BpeMeHn

Co CTOpOHbI, HepobpoCcoBEeCTHO 3asfABMBLUEN HEOCHOBATEJsIbHbIA WCK WAXM  Crop
OTHOCUTENbHO WCKa AnMbo cucTemMaTUyYeCcKn NPOTUBOLAENCTBOBABLUEN TMPABUILHOMY W
CBOEBPEMEHHOMY PACCMOTPEHUIO N pa3peLleHUtd fena, Cyn MOXET B3blCKaTb B MOJb3y
OPYron CTOPOHbI KOMMEHCaunto 3a hakTUYeCKytlo noTepo BpeMeHW. Pasmep KoMneHcauuun
onpenensieTcsa CyaoM B pa3yMHbIX NMpeaenax u ¢ y4HeToM KOHKPETHbIX 06CTOATENbCTB.

CtaTba 100. Bo3MelleHmne pacxooB Ha onsiaTy ycayr npeacrtaBmtens

1. CTopoHe, B MOJIb3y KOTOPOM COCTOSNIOCH pelleHMe cyda, No ee MUCbMEeHHOMY
X04aTaWcTBy Cyd nNpuUCy>XAaeT C [APYyrod CTOPOHbl pacxodbl Ha onnaTy ycnayr
npeacTaBuUTeNs B pasyMHbIX Npenenax.

2. B cnyvae, ecqim B YCTAHOB/IEHHOM MoOpsAKe YCNyru ajaBokaTa OblM OKa3aHbl
6ecnnaTHO CTOPOHE, B MOJIb3y KOTOPOM COCTOSJIOCh peLUeHWe Cy[a, YKa3aHHble B 4acTu
nepBoi HaCTOosALLEN CTaTbW Pacxodbl Ha OMAaTy YC/yr afBOKaTa B3bICKMBAKTCA C OAPYrown
CTOPOHbI B M0JIb3y COOTBETCTBYHOLLEr0 afIBOKAaTCKOro o6pa3oBaHms.



CtaTtbsa 101. PacnpeneneHue Cyﬂ,eﬁHbIX pacxonoB npum OoTkKa3de OT NCKa N 3aKJTIDYeEHUN
MMNPOBOIro corJjialieHuns

1. Mpwn oTKase WUCTua OT UCKa MOHEeCeHHble UM cynebHble pacxofbl OTBETYMKOM He
Bo3MellatoTca. UcTeu BoO3MelwaeT OTBETHYMKY W3AEPXKKWU, MOHECEHHble UM B CBA3U C
BeAeHueM pena. B cnydae, ecnm mncteu He nopgaepxmeaeT ceon TpeboBaHusA BCencTeune
0O6pOBONMLHOIO YyAOBJIETBOPEHUA WX OTBETYMKOM MOCJEe MNpeabsBieHUS WCKa, BCe
MOHEeCEeHHble NCTLOM No aeny cynebHble pacxonbl, B TOM 4YMC/ie pacxodbl Ha onnaTy ycnyr
npenctaBuTens, no npocbbe UcTua B3bICKMBAOTCSA C OTBETYUKA.

2. Tpu 3aKJYEHNUM MUPOBOrO COrNalleHNss CTOPOHbI AOJDKHbI MNpeaycMoTpeTb
nopanok pacnpeneneHns cyaebHbiXx pacxoOoB, B TOM 4YMC/ie pPacXo[oB Ha onjaTy ycayr
npencTasmTenen.

B cnyyae, ecnm CTOPOHbI MPY 3aKJKOYEHUX MUPOBOr0 COrJlalleHNs He NMpeaycMoTpenn
Takor nMopsaoK pacrnpeneneHmss cynebHbix pacxonoB, Cyhd pewaeT >3TOT BOMpoc
NMPUMEHUTENBbHO K cTaTbaM 95, 97, 99 n 100 HacTosawero Koaekca.

Ctatba 102. Bo3melleHne cTopoHaM cyaebHbIX pacxo4os

1. Mpy oTKase MOJIHOCTbIO WM YaCTUYHO B KCKe Jnuy, obpaTuBlIEMYyCs B Cyh B
npeayCMOTPEHHbIX 3aKOHOM CJlyyasix C 3asiB/IeHMEM B 3alUUTy npaB, cBoO6OA M 3aKOHHbIX
NHTEepecoB NUCTLA, OTBETYNKY BO3MELLAKOTCS 3@ CHET CPeAcTB COOTBETCTBYOLWero bioaxeTta
MOHECEHHbIE WM U3OEPXKW, CBSA3aHHble C PACCMOTPEHWEM [Hena, MOJIHOCTbIo Wan
NPOMOPLNOHANLHO TOM 4aCTU WUCKOBbIX TpeboBaHWIA, B YA0OBMETBOPEHUM KOTOPOWA UCTLY
OTKa3aHo.

2. B cnyyae ynoBnetBopeHus ncka o6 ocBoboxaeHMM MMyLlecTBa OT apecTa UCTLy
BO3MELLATCA 3a CYeT CpencTB COOTBETCTBYloLero 6ioa)eTa NnoHeceHHble UM cyaebHble
pacxopnpbl.

Ctatba 103. Bo3melieHune Cy,ﬂ,e6HbIX pacxonoB, MOHeCEeHHbIX CydOM B CBA3N C
paccMmoTpeHneM gena

1. WN3pepxkn, NOHeCeHHble CyooOM B CBfA3M C paccMOTpeHmeMm pJena, U
rocyfapcTBeHHas MownHa, oT yrnjaaTbl KOTOPbIX nctel, 6bi1 0cBob60XKAEH, B3bICKMBAOTCA C
OTBETYMKA, He O0CBOOOXOEHHOro OT ynfaaTbl CyAebHbIX pacxonos, MNPOMNOPLMOHaNIbHO
yOOB/ETBOPEHHON 4YacCTW WCKOBbIX TpeboBaHuin. B 3ToM cnyyYae B3biCKaHHble CyMMbl
3a4ncnaTca B Aoxon 6woa)keTa, 3@ CYET CpencTB KOTOPOro oHWM Oblaiv BO3MELLEHbI, a
rocyfapcTBeHHas MOWJMHa - B COOTBETCTByOWMA 6i0OXKeT CcornacHO HopMaTuMBaMm
OTYMCJIEHUI, YCTAHOBJNIEHHbIM B0 A>KETHBLIM 3aKOHOA4ATENbCTBOM Poccnnckon depepauunn.
(B pen. ®epepanbHOro 3akoHa oT 25.11.2008 N 223-93)

2. MNpn oTKase B UCKe N3gepxKn, NoHeCceHHble CYA0M B CBSA3W C pacCMOTpPeHneM aena,
B3bICKMBAIOTCA C UCTUA, He oCcBOOOXAEHHOro OT yrnjaTbl cyAebHbIX pacxofoB, B [AOXOA
bton)xeTa, 3a CHeT CpeaCcTB KOTOPOro OHU OblI BO3MELLEHBbI.

(B pen. denepanbHOro 3akoHa oT 25.11.2008 N 223-03)

3. B cnyyae, ecnim UCK yAoOBJIETBOPEH 4YaCTUYHO, @ OTBETYUK OCBOBOXAEH OT ynaaThl
cynebHbIX pacxodoB, U3AEPXKKWU, MOHECEHHble CYAOM B CBA3M C pacCMOTpeHWeM aena,
B3bICKMBAIOTCA B goxopn 6ioaxkeTa, 3a CY4ET CPeACTB KOTOPOro OHM Oblav BO3MELLEHBI, C
ncTua, He ocBo6OXKAEHHOro OT ynnaThl cyfebHbIX pacxo[oB, MPONOpPLMOHaNbLHO TON YacTun
NcKoBbiX TpeboBaHU, B yOOBIETBOPEHNN KOTOPOMN €My OTKa3aHo.

(B pen. ®PepepanbHOro 3akoHa oT 25.11.2008 N 223-93)

4. B cny4ae, ecnm o6e CTOpoOHbl 0CBOBOXAEHbI OT ynjaaTbl CynebHbIX pacxonos,
N30EPXKKW, MOHECEHHbIE CYAOM, @ TaK)Xe MMPOBLIM CyAbeln B CBA3N C paCCMOTPEHMEM Aena,
BO3MeLLAOTCA 33 CHeT CpeCcTB COOTBETCTBYOLEro bioaxeTa.

(B pen. ®PepepanbHOro 3akoHa ot 25.11.2008 N 223-93)

5. Mopafok n pa3Mmep Bo3MelleHUs cyAebHbIX pacxonoB, MOHECEHHbIX CyAOM B
COOTBETCTBMM C HaCTOsAWEN CcTaTbel, ycTaHaBauBaloTca [1paBUTENbLCTBOM POCCUNCKON
®depepauunu.

Ctatbsa 104. O6)xanoBaHuWe onpeaesieHMss cyga Mo BOMPOCaM, CBS3aHHbIM C
cynebHbIMK pacxogamu

Ha onpepeneHve cyga no BOMpocaM, CBS3aHHbIM C cyAebHbIMU pacxogamu, MOXKeT
ObITb MOJaHa YacTHasa »anoba.



Fnasa 8. CYAEBHbIE LUTPA®DI
CtaTtba 105. HanoxxeHune cyaebHbix WTpagos

1. CypebHble wWwTpadbl HanarawwTCca CyAOM B CAy4Yasx W B pa3Mepax,
npenycMoTpeHHbIX HacTosAwmnmM Kogekcom.

2. CypnebHble wWTpadbl, HAaIOXKEHHbIE CyJOM Ha HE y4acTBYOLWWUX B PacCMOTPEHUN
Jesnia JO/DKHOCTHbIX JIUL roCyAapCTBEHHbIX OPraHoOB, OPraHOB MeCTHOro camoyrpaB/ieHus,
opraHmM3auMin 3a HapylleHue MpenyCcMOTPEHHLIX (edepabHbiM 3aKOHOM o065A3aHHOCTER,
B3bICKUMBAKOTCA U3 UX JINYHbIX CPeACTB.

3. Konuns onpeneneHus cyga o HanoxeHun cyaebHoro wrpada HanpaBaseTca nuuy,
Ha KOTOpOe HaJIoXKeH WTpadg.

Ctatbs 106. ChoxxeHne nnu ymeHblieHne cynebHoro wrpada

1. B TeyeHue gecaTn AHEN CO AHA NOJIYHEHUS KONUK onpeaesieHns cyaa O HalloXXeHUun
cynebHoro wTpada MU0, Ha KOTOpoe HanoXeH wTpad, MoXeT obpaTuTbCsa B Cya,
HaNOXUBLUMIA WTpad, C 3asdBeHNEM O CJIOXKeHUU unnm o6 ymeHbweHun wTpada. ITo
3agBJieHMe paccMaTpuBaeTcs B cynebHOM 3acefaHun B TevyeHme AecaTun AHen. Jlmuo, Ha
KOTOpOe HaJloXeH wTpad, n3BeLwaeTca 0 BpeMeHn n mecte cyaebHoro 3acefaHus, ogHaKo
€ro HesiBKa He ABASeTCs NPenaTCTBMEM K PAaCCMOTPEHUIO 3a8BJIEHUS.

2. Ha onpepeneHne cyfna o6 oTkKase CNOXUTb CyaebHbin wTpad NaM yMeHbWUTb ero
MOXXeT bbITb NoAaHa YacTHas »kanoba.

nasa 9. MPOLLECCYAJIbHbIE CPOKU
CtaTtbsa 107. NcyncneHune npoueccyasibHbIX CPOKOB

1. poueccyafbHble OENCTBUS  COBEPLUAOTCA B  MpOLIeCCyasibHble  CPOKMU,
yCTaHOBJIEHHbIE efepasibHbiM 3aKOHOM. B cinyyasx, ecnm CpokM He YyCTaHOBJIEHbI
henepanbHbIM 3aKOHOM, OHM Ha3HavalTcsA cyaoM. CyJoM CPOKM AOJIKHbI YCTaHaBIMBaTbLCS
C YY4€TOM MNPUHLMMNA PAa3yMHOCTN.

2. MNpoueccyanbHble CPOKM ONpenensitoTcs AaToW, yKa3aHMeM Ha cobbiTue, KoTopoe
[OJIKHO HensbexxHo HacTynuTb, UavM nepuogoM. B nocnenHem cryyae npoueccyasibHoe
AencTBMe MoXXeT BbiTb COBEPLLUEHO B TeYEHMe BCEro nepnoaa.

3. TeyeHne npoLeccyasbHOro Cpoka, UCYUCTISIEMOro rogaMn, MecsiuaMm Uan AHSMA,
HayYMHaeTCs Ha crenywuWuin AeHb MNocsie AaThl WAKM HaCTyraeHuss cobbiTUs, KOTOPbIMUK
ornpeneneHo ero Havasno.

CtaTtbsa 108. OKOH4YaHMe npoueccyasibHOro cpoka

1. lMpoueccyanbHbI CPOK, WUCHUCNSEMbIA rogaMu, UCTEKAET B COOTBETCTBYOLIME
Mecsl W 4Mcno nocnenHero roga cpoka. CpoK, UCHUCSEMbIN MecsauaMu, UCTEKaeT B
COOTBETCTBYIOLLEE YUCNO MOC/edHero Mecsilla cpoka. B cinyyae, ecqim OKOHYaHME CPOKa,
NCYMUCNISEMOr0 MecsaUaMu, MPUXOANTCA Ha TakKoW Mecsl, KOTOPbIA COOTBETCTBYIOLLEro
yncna He NMeeT, CPOK UCTeKaeT B NOC/edHNN AeHb 3TOro0 Mecsua.

2. B cnyyae, ecnn nocnegHWin [AOeHb MpoLeccyaslbHOro Cpoka MNpuxoauTcs Ha
Hepabo4yuin feHb, AHEM OKOHYaHUSA CPOKa CHUTaEeTCa cnenyouwmn 3a HUM paboynn geHsb.

3. [lpoueccyanbHoe  nOencTBue, ANa  COBepLUEHUss  KOTOPOro YCTaHOBEH
npoLeccyasnbHbI CPOK, MOXXeT BbITb COBEPLUEHO A0 ABaALATU 4YeTblpexX 4acoB mocaenHero
OHA cpoka. B cnyvae, ecnu xanoba, NOKYMEHTbI UMW OEHEeXHble CyMMbl OblM COaHbl B
OpraHm3aunto NOYTOBON CBA3M A0 ABafLaTW YeTblpex YaCcoB MOCsedHero AHS CPOKa, CPOK
He CYMTaeTCs NMPOnyLLEeHHbIM.

4. B cnyvae, ecnm npoueccyasbHOe [OeNCTBME OO/MKHO ObiTb COBEpLUEHO
HenocpeacCTBEHHO B CyAe WAW APYron opraHusaumu, CPOK UCTEKaeT B TOT 4ac, Korga B
3TOM CyAe WM 3TOW OpraHn3auum rno yCTaHOBNIEHHbIM MpaBuUiaM 3akaH4mBaeTca paboydun
OEHb NN NpeKpallaloTCa COOTBETCTBYIOLME OnepaLmn.

CtaTba 109. NocneancTBus Nponycka NpoLeccyasbHbIX CPOKOB
1. MpaBo Ha coBeplUEeHME MpPOLECcCYasbHbIX AEACTBUIN MOrallaeTcs C UCTeYeHUem

YCTAHOBJIEHHOIO (efepasibHbiM 3aKOHOM WM Ha3HAaYeHHOro CyAOM MpoLeccyasibHOro
Cpoka.



2. MofaHHbIe MO UCTEYEHMM NMpoLecCyasibHbIX CPOKOB »Kanobbl N AOKYMEHTbI, €C/N He
3a51BJIEHO XO[ATaMCTBO O BOCCTAHOBJIEHUN MPOMYLUEHHbIX MPOLLeCcCyasbHbIX CPOKOB, He
paccMaTpUBalOTCSA CyAO0M M BO3BPALLAOTCA JINLY, KOTOPbIM OHU BblN NOAaHbI.

CtaTba 110. NMprnocTaHOBJIEHNE NPOLIECCYASIbHBIX CPOKOB

1. TeyeHue BCEX HEUCTEKLWMUX MNpPOoLUECCyalsibHbIX CPOKOB MNpUOCTaHaBAMBaeTCsA
0HOBPEMEHHO C MPUOCTaHOBJIEHNEM MPOU3BOACTBA MO Aeny.

2. Co gHsa BO30OHOBNEHUA NMPOU3BOACTBA MO Aefly TeYeHMe rnpoLeccyasbHblX CPOKOB
NpoAOIKaeTCH.

CtaTtbsa 111. NpoaneHmne npoueccyasibHbIX CPOKOB

Ha3Ha4eHHble cyaoM npoueccyasibHble CPOKU MOryT OblTb NPOAJIEHbI CyAOM.
CtaTbsa 112. BoccTaHOBNEHME NpoLeccyasibHbIX CPOKOB

(B pen. PepepasnbHOro 3akoHa ot 28.07.2004 N 94-03)

1. Jlnuam, NponycTMBLUMM YCTaHOBNEHHbIN hefepasibHbiM 3aKOHOM MPOoLEeCcCyasbHbIN
CPOK MO NpMYMHaM, MPU3HaAHHbLIM Cy4O0M YBa>KMTeNIbHbIMU, MPOMNYLLEHHbLIN CPOK MOXXET BbITb
BOCCTAHOBJIEH.

2. 3asBJieHne 0 BOCCTAHOB/IEHNM NMPOMNYLEHHOr0 NMPOLLECCYasibHOr0 CPOKa NoJaeTCs B
Cyd, B KOTOPOM HafJie)xaso COBepLNTb NpoueccyasibHoe OeNCTBME, N pacCMaTpMBaeTCs B
cynebHoM 3acepaHun. Jlnua, ydacTBylolMe B Aesie, U3BELWATCAd O BPEMEHU N MecTe
cynebHoro 3acefaHunsl, ogHakKo WX HesABKa He SBNAETCA MPenAaTCTBUEM K paspeLlleHuto
nocTaBNEeHHOro rnepenj CyaoMm Borpoca.

3. OOHOBpeEMEHHO C nogavYen 3asaBJIeHUA O BOCCTAHOBMEHUM TMPOMNYLEHHOrO
npoLeccyanbHOro cpoka A[o/KHO 6biTb coBeplleHo HeobxoAmMoe npoLeccyanbHoe
nencteme (nogaHa »xanoba, npeacTaBneHbl [OOKYMEHTbl), B OTHOLLUEHUN KOTOPOro
MponyLleH CPOoK.

4. 3asfiBNeHMe 0 BOCCTAHOBJIEHUM MPOMYLLEHHOrO0 MPOLLECCYasbHOrO0 CpoKa,
YCTaAHOBJIEHHOI0 4acTblo BTOPOM CTaTbM 376 M 4YacCTb NMepBOW CcTaTbun 389 HacTosALLEro
Kogekca, nogaeTcs B Cyf, paCcCMOTPEBLUUA AEN0 MO NepBOn MHCTaHUUWN. YKa3aHHbIN CPOK
MOXeT OblTb BOCCTAHOBJIEH TOJIbKO B WCKJKYUTESNbHbIX CAyYasdX, Korga cyn rnpusHaeTt
YBaXXUTENbHbIMU MPUYNHBI €ro MPonycka no o6CcToATeNbCTBAM, 00 bEKTUBHO UCKIOYAOLWNM
BO3MO>XHOCTb N04a4yn Han30pHOM »anobbl B yCTaHOBJIEHHbIN CPOK (TsSxenasa 6onesHb nuua,
nooalwLwWwero HaA30pHYlO >kanoby, ero 6ecnoMouwHoe COCTOSHME W [PYroe), U 3Tn
obcToATeNnbCTBa MMENN MecTo B nepunon He nosgHee oOgHOMO roga Co OgHA BCTYynMJIeHUA
obxxanyemoro cynebHoro nocTaHOBJIEHUS B 3aKOHHYO Cuy.

(4yacTb YeTBepTasn B pea. PegepanbHOro 3akoHa ot 04.12.2007 N 330-93)

5. Ha onpepeneHne cyda O BOCCTAHOBJIEHMW WM 06 OTKase B BOCCTAHOBJIEHUMU

MPONyLLEHHOr0 NPOLECCYasIbHOro CpoKa MOXKET BbITb MogaHa YacTHas »kanoba.

Mnaea 10. CYQEBHbIE U3BELLEHUSA U BbI3OBbI
Ctatbsa 113. CynebHble nsBeweHns N Bbi30BbI

1. Jlnua, yvacTByloWwMe B Aesie, a TakXe CBuaeTenu, 3KCnepTbl, Creunannuctbl n
nepeBoOAYUNKN U3BELLLAKTCA WUIWN Bbi3bIBAIOTCA B CYy[ 3aKa3HbIM MMCbMOM C yBeAOMIEHNEM O
Bpy4YeHun, cyaebHON MOBECTKOW C yBEOOMJIEHWEM O BpyYEHUU, TenedoHOrpaMmmon unu
TenerpamMmon, no MakCUMWUIIbHOW CBA3U JINBO C MCMONIb30BaHUEM UHbLIX CPEACTB CBA3N U
nocTtaBkun, obecneuymBaowmnmx UKCMpoBaHME cyaebHOro usBelleHUss WM Bbl30Ba U €ro
Bpy4YeHMe agpecaTy.

2. CynebHas noBecTKa SIBNSeTCA 0OHOMN U3 opM CyaebHbIX M3BELLEHUA N BbI30OBOB.
Jlnya, yvacTeylowmne B fgese, M3BELLalTCa CyaebHbIMM NoBeCTKaMu O BPEMEHU U MecTe
cynebHoro 3acefaHnsa UM COBEPLUEHMSA OTAENbHbIX NPOLECCYaNibHbIX AeNCTBUIA. BMecTe ¢
n3peweHnem B chopme cyaebHom NoBeCcTKM WK 3aKa3HOro NucbMa anuy, y4acTBYlOLWEMY B
nene, HanpaBAsAKTCA KOMUU MNpoueccyasibHbiX OOKYyMeHToB. CynebHbiMu MNoBeCTKaMu
OCYLLEeCTBAAETCA TaKXXe Bbi30B B Cyh CBUAOETENEeN, 3SKCMepToB, CrNeunaanctoB u
nepeBoO44YNKOB.

3. Jlnuam, yydacTBylWMUM B pene, cygebHble U3BELEeHNS U Bbi30Bbl OO/IKHbI ObiTb
BPYYE€Hbl C TaKMM pacyeToM, 4ToObl yKasaHHble SnLa UMenn AO0CTAaTOYHbIM CPOK ANg
MOArOTOBKW K AeNly U CBOEBPEMEHHON SIBKN B Cy Q.



4. CynebHoe n3sBelleHne, agpecoBaHHOe JnLUYy, Y4aCTBYOLWEMY B Aefe, HanpaBaaeTcs
no azpecy, YyKasaHHOMY fMLOM, y4YacTBylLWWMM B Aene, WAM ero npeacrtasmtenem. B
c/lydae, ecsim no yKa3aHHOMY ajpecy rpaKAaHuH (haKTUY4eCKU He MNpoXXKMBaeT, M3BelLleHue
MOXXeT 6bITb HanpaBseHO Mo MecTy ero paboThl.

5. CynebHoe u3BewleHWe, agpecoBaHHOE OpraHuM3auum, HanpassseTca No MecTy ee
HaX0XXOEeHUA.

CynebHoe wn3BelleHMe, aApeCcoBaHHOE OpraHu3auum, MoXeT OblTb HarmpasAeHO Mo
MeCTy HaXoXpaeHua ee npencrtaBnuTesibCtBa WK q;wmmana, eCcJin OHM YKa3aHbl B
yypeaunTesibHbIX LOKYMEHTaXx.

6. MNpenycMoTpeHHble HACTOSLWEN CTaTbel POopMbl CyaebHbIX U3BELLEHUA U Bbi30BOB
MPUMEHAIOTCA W N0 OTHOLWEHUK K WHOCTPaHHbIM rpa)kgaHaMm W  WNHOCTPaHHbIM
IOPNANYECKMM NNLAM, eC/IN UHOW MOPSAAOK HE YCTAaHOBJIEH MeXAYHapOoAHbIM OOroBOPOM
Poccnnckon ®epepaumn.

Ctatbsa 114. Copep>xaHue cyaebHbIX MOBECTOK N NHbIX CyAeOHbIX N3BELLEHNN

1. B cynebHbix NoOBEeCTKax U NHbIX CyAebHbIX N3BELLEHNAX O0/KHbI COAEPXKATbLCS:
HaMMeHOoBaHWe N agpec cyaa;

yKa3aHune BpeMeHn n MecTta cynebHoro 3acenaHus;

HauMeHoBaHMe agpecaTa - mua, N3BEeLaeMoro Uan Bbi3biIBAEMOro B Cyf;
yKa3aHune, B Ka4yeCTBe KOro U3BELLAETCSA UK Bbi3biBAa€TCA afpecarT;

5) HaumeHoBaHMe pgenia, NO KOTOPOMY OCYLLECTBASETCH W3BELLEHME WIN BbI3OB
ajpecaTa.

2. B cynebHbIXx NOBECTKax WKW MHbIX CyAebHbIX U3BELLEeHNAX, aApeCoBaHHbIX auMLaM,
yyYyaCTBYlOWMM B QOene, npeasaraeTtcsa nNpencTtaBuTb B Cyd BCe UMeKOWMECs Yy HUX
OOKa3aTeNnbCTBa MO [Aesly, a TakKXe YKa3blBaeTCA Ha MNnocnencTBuMsA HenpeacTaBs/ieHUA
OOKa3aTeNnbCTB M HEABKW B Cyh W3BELAEMbIX WM BbI3bIBAEMbIX /ML, pa3baAcHAETCSH
0653aHHOCTb COOBLWNTL Cyay NPUYNHbI HESABKMU.

3. OgHoBpeMeHHO ¢ cyaebHon MnoBeCcTKOM WM WHbIM CcynebHbiM WM3BELLEHNEM,
aApecoBaHHbIMUN OTBETYMKY, CYAbSA HanpaBAsieT KOMUIO NCKOBOIro 3asiBNIeHUS, a C cyaebHon
MoOBeCTKOM wuAn WHbIM cynebHbiM  M3BeWeHNEM, afApeCOBaHHbIMU WUCTLY, - KOMWUIo
06bACHEHNIN B MMCbMEHHON (DOPMe OTBETYMKA, eCNN 06 bACHEHMSA NOCTYNWUAN B Cy Q.
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Ctatbs 115. [locTaBka cyaebHbIX MOBECTOK U UHbIX CyAebHbIX N3BELLEHNN

1. CynebHble NOBECTKN N UHble cynebHble M3BELLEeHNS OOCTABAATCS MO MNo4vTe WUan
JINLOM, KOTOPOMY CyAbsi MopyYyaeT WX [A0CTaBUTb. Bpems ux BpyyeHus agpecaTty
hUKCMpyeTCs YCTAHOBJIEHHbIM B OpPraHM3auuax MO4YTOBOW CBA3M crnocoboMm wunam Ha
OOKYMeHTe, noanexatliemMm BO3BpaTy B CyAO.

2. Cyabsi MOXeT C corjlacus nvua, y4acTBYIOLWEro B Aefie, BblAaTb €My Ha PyKW
cynebHyl noBecTKy uaAnM unHoe cynebHoe Wu3BeWeHWe [Ons BPYYEHUS WX ApYyromy
N3BELIAaEMOMY WJIN BbI3bIBAEMOMY B CyJ Auuy. JINLO, KOTOPOMY CyZibS MOPYYUsT AOCTaBUTb
cynebHylo MoBecTKy unn nHoe cynebHoe nsselleHne, 0653aHO BO3BPAaTUTL B CY[Z KOPELLOK
cynebHOM MoBeCTKM WU KOMUID MHOTo cynebHOro n3BeLleHns ¢ pacnuckon agpecaTta B UX
nosyyeHunn.

CtaTtba 116. BpydeHune cynebHOM NMoBeCcTKN

1. CynebHaa noBecTKa, aApecoBaHHas rpakAaHWHy, BPy4YaeTcs eMy JANYHO nof
pacnuncKy Ha nopJsiexallem BO3BpaTy B Cy[ KOpELlKe MoBecTKuW. MoBecTka, afpecoBaHHas
opraHusauuu, BpyYaeTCs  COOTBETCTBYWOLIEMY  OOJDKHOCTHOMY  JiLy,  KOTopoe
pacnuncbLIBAaeTCa B €€ MoJyYeHM Ha KOpeLLKe NMOBECTKMU.

2. B cnyvae, ecim numuo, pocTaBasiouwlee cynebHyio MOBECTKY, He 3acTaHeT
BbI3bIBAEMOr0 B Cy[l Fpa)KAaHWHa Mo MECTY ero XXWTeJIbCTBa, NOBECTKA BPyYaeTCsi KOMY-
nMbo M3 MPOXXMBAKOLINX COBMECTHO C HMM B3POCJIbIX YJIEHOB CEMbW C WX corjacus ons
nocsenytoLlero Bpy4eHus aapecary.

3. Mpy BpeMeHHOM OTCYTCTBUMN agpecaTa AnLo, AoCTaBsolee cyaebHyo NoBecTKy,
OTMeYaeT Ha Kopellke MOBEeCTKM, Kyla BblObl agpecaT WM Korga OXWOAaeTcs ero
BO3BpalleHMe.

4. B c/yvyae, ec/iM HeusBeCTHO MecTo npebbiBaHUA agpecaTa, o6 3ToM nenaetcs
OTMETKa Ha MnoAaJie)allelr BpyyYeHuto cyaebHon noBecTKe C yKa3aHMEeM [aTbl U BpPeMeHMU
COBEPLUEHHOr0 AENCTBMS, @ TaKXe UCTOYHMKA MHpOopMaLnN.



Ctatba 117. lNocnencTtemsa OTKasa OT MNPUHATUSA CydebHOM MNOBECTKU WAM MHOMo
cynebHoro n3eeleHmns

1. Mpu oTKa3se agpecaTa MNPUHATbL CynebHylo MOBECTKY WIN WHoe cynebHoe
N3BeLlEHNE NINLI0, AOCTABJIAIOLLIEE NN BpyYalollee UX, AeflaeT COOTBETCTBYIOLLYIO OTMETKY
Ha cynebHoi NoBecTKe NI NHOM CylebHOM U3BELLEHUN, KOTOPbIE BO3BPaLLaloTCs B Cy /.

2. AppecaT, OTKa3aBLIMACA TMPUHATL CcyanebHylo MOBEeCTKY WanM WHoe cynebHoe
n3BelleHne, CYNTAETCS U3BELLLeHHbIM O BpeMeHn U MmecTe cyaebHoro pasbupaTenscTsa nunm
COBEpPLUEHUS OTAe/IbHOr0 NPOoLIeCcCyasibHOro AencTBuS.

CtaTtba 118. lNepemeHa agpeca BO BpeMS NpoM3BOACTBa Mo geny

JInua, yyvacTBylowme B gene, obsi3aHbl CO06LWMTL Cyy O NepemMeHe CBOero afapeca Bo
BPEMS MPOU3BOACTBA Mo Aesny. Mpu OTCYTCTBMM Takoro coobuieHus cyaebHass noBecTKa
UNn nHoe cypebHoe M3BELLEHWE TMOCHLIIATCA MO MocjegHeMy W3BECTHOMY cyay MecTy
XXUTENbCTBA WM MECTY HaXOXIEeHUs agpecaTa M CYMTAITCSA [AO0CTaBJ/IeHHbIMU, XOTS Obl
aZipecaT no 3ToMy aapecy 6onee He NMPoXXnBaeT WU HE HAXOAUTCS.

Ctatbs 119. HensBecTHOCTb MecTa nNpebbiBaHUS OTBETYMKA

Mpn HEM3BECTHOCTU MecTa NpebbiBaHUSA OTBETYMKA Cy[d MPUCTYNaeT K PacCMOTPEHUIO
fena nocjsie MocTynieHnss B Cyh cCBefeHurn ob 3ToM C nocjiiefHero M3BeCcTHOro MecTa
XKUTeNbCTBa OTBETYMKA.

Ctatbsa 120. Po3bick oTBETUYMKA

1. TMpn HemsBecTHOCTM MecTa npebbiBaHMA oOTBeTYMKA Mo TpeboBaHMAM,
npenobsaBnsemMbiM B 3aWUTy MHTepecoB Poccunckon ®depepaunun, cybbekToB Poccuinckon
degepaumn, MyHMUMNaNbHbIX OBpa3oBaHUN, a Takxe Mo TpeboBaHMAM O B3bICKaHUU
aJIMMEHTOB, BO3MELLEHUN Bpeaa, NMPUYNHEHHOrO YBEYbEM, MHLIM MOBPEXAEHNEM 300P0BbA
win B pe3ysbTaTe CMepTU KopMuibuUa, cyaobsd o0653aH BblHECTU onpegeneHue o6
obbaABNEHUN PO3bICKa OTBETHUKaA.

2. B3bickaHMe pacxoOoB Ha pPO3bICK OTBETYMKA MNPOM3BOAMTCA Ha OCHOBaHWUMU
3asiBJIEHNS OpraHa BHYTPEHHUX pAen nyTeM BblAa4ynm cynebHoro npukasa B NOpSOKe,
npenoycMoTpeHHoOM rnason 11 HacToawero Kogekca.

(B pen. PepepanbHoro 3akoHa oT 30.06.2003 N 86-P3)

O npumeHeHnn HopM MK P® npm paccMOTpeHMU 1 paspelleHnn Aen B cyae nepsomn
MHCTaHUMM cM. lNocTtaHossieHue MNneHyma BepxosHoro Cyna P® o1 26.06.2008 N 13.
Paspen Il. NPON3BOACTBO B CYAE NEPBON MHCTAHL MU

Moppasnen I. IPUKA3HOE NPON3BOACTBO

Mnasa 11. CYAEBHbIA NMPUKA3
Ctatbs 121. CynebHbili npukas

1. CynebHbii npukas - cynebHoe NocTaHOB/IEHME, BbIHECEHHOE CYAbeN €OUNHOJINYHO
Ha OCHOBaAHWN 3asBJIEHNS O B3bICKAHUN AEHEXHbIX CYMM naun 06 nctpeboBaHnM OBUXKUMOIO
MMyLlecTBa OT O0JKHUKa no TpeboBaHUAM, NpeayCMOTPEHHbIM CTaTbel 122 HacTosLWeEro
Konekca.

2. CynebHbin npuka3 $SBAAETCA OOHOBPEMEHHO WCMOJIHUTENIbHBIM [OOKYMEHTOM W
NMPUBOANTCA B WCMOJIHEHME B MNOPSAAKE, YCTAHOBJMIEHHOM A8 WCMOJHEHUs CcyaebHbix
MOCTAaHOBJIEHUNA.

CtaTtba 122. TpeboBaHMsA, N0 KOTOPbLIM BblAaeTCcA cyaebHbIN nprukas

CynebHbin NpuKas BblgaeTCcs, ecnu:

TpeboBaHMe 0OCHOBaHO Ha HOTapuasibHO yOOCTOBEPEHHOW CAEJKE;

TpeboBaHMe OCHOBaAHO Ha CAENKe, COBEPLLUEHHOMN B MPOCTON MNCbMEHHOM hopMe;

TpeboBaHMe OCHOBaHO Ha COBEpLUEHHOM HOTapuMycoM MpoTecTe BekCcens B
HennaTexe, HeakLenTe N HeAAaTUPOBAHUN aKLLeNTa;



3asBsieHO TpeboBaHMe O B3bICKAHMW aIMMEHTOB Ha HEeCOBepLUEHHONIeTHUX AeTeln, He
CBfi3aHHOE C YCTaHOBJIEHWEeM OTLOBCTBa, OCNapuBaHWEM OTLLOBCTBa (MaTepPUHCTBA) wau
HeobXOoAMMOCTbLIO NPUBAEYEHUS APYTUX 3aUMHTEPECOBAaHHbIX NLL;

3asaBsieHO TpeboBaHMe O B3bICKaHWM C rpakAaH HedouMMOK Mo Hanoram, cbopam wu
apyrum obazaTenibHbIM MaaTeXxaM;

3agaBsieHO TpeboBaHMe O B3bICKAHWW HAYUCSIEHHOW, HO HEe BbIMJIa4YeHHON PabOTHUKY
3apaboTHOM NAnaThl;

3asBJIeEHO OpraHoM BHYTpPeHHMX pfen TpeboBaHMe O B3bICKaHUM pPacxonoB,
NPOM3BEAEHHLIX B CBSA3M C pPO3bICKOM OTBETYMKA, WAN [OJKHUKA, wunm pebeHka,
oTobpaHHOro y A0/KHMKA MO peLUeHuto cyaa.
(B pen. ®epepanbHbix 3akoHOB 0T 30.06.2003 N 86-®3, o1 02.10.2007 N 225-03)

CtaTtbsa 123. Nopada 3aaB/eHUs 0 BblIHECEHUM cyaebHoro nprukasa

1. 3asaBneHne o BblHeCeHNN cyaebHOro nprkasa nogaeTcs B cyn no obuwmm npasuiam
NOACYAHOCTW, YCTAHOB/IEHHbLIM B HacTosleM Koaekce.

2. 3asBneHue O BblHeCceHUU CcyAebHOro npukasa OnJjayMBaeTCs rocyAapCTBEHHON
nowsnHon B paamepe 50 NpoLEHTOB CTaBKMW, YCTAaHOBJIEHHON OJ19 MCKOBbIX 3asBJIEHUN.

CtaTbs 124. dopmMa 1 cogep>xaHne 3asaBieHNsa 0 BblHeCeHn cynebHoro npukasa

1. 3asBneHne o BbIHECEHUN CyAebHOro npukasa rnofaeTcsi B MMCbMEHHON (hopMe.

2. B 3asBNneHnnN 0 BbIHECEHUWN Cy1ebHOro nprkasa A0/KHbl ObITb YKa3aHbi:

1) HanMeHoBaHWe cyfa, B KOTOPLI NOoJaeTCs 3asB/IEHNE;

2) HauMeHOBaHWe B3bICKaTEeJsIsl, er0 MECTO XXUTENIbCTBA UM MECTO HAaX0XXAEHUS;

3) HauMeHoBaHMe O0/HKHMKA, ero MecTo XUTeNbCTBA N MECTO Hax0XAEeHUS;

4) TpeboBaHMe B3biCKaTeNst N 06CTOATENbCTBA, HA KOTOPbLIX OHO OCHOBAHO;

5) AOKYMeHTbIl, NoaTBepXXAatoLine 060CHOBAaHHOCTL TpeboBaHNA B3biCKaTeNS;

6) NnepeyeHb NMpuIaraeMblx JOKYMEHTOB.

B cnyyae nctpeboBaHUa OBUXXUMOro UMyLLLECTBA B 3asiBNeHUN O0/KHaA OblTb yKa3aHa
CTOMMOCTb 3TOr0 MMYLLLECTBA.

3. 3anB/ieHMe 0 BbiHECEHUWN CyaebHOro nprkasa MNoAnuUCbIBAeTCS B3biCKaTeneM Wn
MMEL MM COOTBETCTBYIOLLNE MOJTHOMOYMS ero npeactasutenem. K 3asiBneHunto, nogaHHoMy
npeacTaBuTenem, 4o/KeH BbiTb NMPUTOXKEH AOKYMEHT, YAOCTOBEPSIOLINA €ro NoJIHOMOYUS.

Ctatbsa 125. OcHoBaHMA ONa O0TKasa B NPUHATUN 3aaB/IeHUst 0 BbiHeCeHUn cyaebHoro
npuKasa

1. Cyﬂ,bﬂ OTKa3blBae€T B NMPUHATUNN 3aAB/IeHNA O BblIHECEHUN cy,u,e6Horo npmnkKa3a Mo
OCHOBaHUAM, NpeaycMoTpeHHbIM cTaTbsaMn 134 n 135 HacTodawero Kogekca.

KpoMe Toro, cybsl 0OTKa3blBaeT B NPUHATUN 3a8BNEHUS B C/lyYae, ecu:

1) 3aaBneHo TpeboBaHme, He NMpeayCcMOTpPEHHOe cTaTben 122 HacToswero Kogekca;

2) MeCTO XUTeNbCTBa WM MeCTO HaxOXOeHUS OO0J/IKHMKA HaxoAUTCSA BHe npenenos
Poccuinckon ®epepavmu;

3) He NpeAcTaBAeHbl JOKYMEHTbI, NOATBepXXAatoLwme 3aasieHHoe TpeboBaHue;

4) n3 3a8BNeHUS N NpefcTaB/IeHHbIX OOKYMEHTOB yCMaTpUBAETCHA Hasnmyme criopa o
npa.se;

5) 3aABneHHoe TpeboBaHMe He OnslavYeHo rocy4apCTBEHHOM MOLLUIMHOMN.

2. O6 oTkase B MPUHATUM 3asiBNEHUS O BblHECEHUW cynebHOro npukasa cyabs B
TeYeHue Tpex AHeN Co AHA NMOCTYNAeHNs 3as8BeHNsa B Cy [ BbIHOCUT onpefeneHune.

CtaTtba 126. NMopafok BbiIHeCeHUS cyaebHOro nprkasa

1. CynebHbIl Npukas No cyuwecTBy 3asiBJIeHHOro TpeboBaHUA BbIHOCUTCS B TedeHue
MATN GHEN CO OHSA NOCTYNJIEHNS 3a8BNEeHNS 0 BbiHeCeHN cyaebHoro npnkasa B cyq.

2. CynebHbin npukas BblHOCUTCA 6e3 cynebHoro pasbupatenbCcTtBa U Bbi30Ba CTOPOH
ONs 3acnywmBaHus nx obbacHeHn.

Ctatbsa 127. Copep>xaHue cynebHoro npukasa

1. B cynebHOM npurkase yKasbiBaloTCS:

1) HoMep NpPon3BOACTBA N AaTa BbIHECEHUS MPUKa3a;

2) HauMeHoBaHWe cyaa, PaMuIna U MHULMaNbLI CyAbW, BbIHECLLEro NMpuKas;
3) HaMeHOoBaHNEe, MeCTO XXUTEeNbCTBA WJIN MECTO HAaXOXXAEHUS B3bICKATESS;



4) HauMeHOBaHMe, MeCTO XUTeNbCTBA WM MECTO HAaXOXXAEHNA LOSDKHUKA;

5) 3aKOH, Ha OCHOBaHMN KOTOPOro yaoBaeTesopeHo TpeboBaHue;

6) pasMep AEeHEeXHbIX CYMM, Mogfiexallnx B3bICKaHUO, nan obo3HavyeHne OBMXUMOro
nMyLecTBa, nogjexawero nctpebosaHumio, C ykazaHmemM ero CTOUMMOCTU;

7) pa3Mep HeyCTOMKW, eCsin ee B3biCKaHWe NpefyCcMoTpeHo defepabHbiM 3aKOHOM
WAn JOroBOPOM, a TaK)Xe pa3Mep NeHen, ecsin TakOoBbIE NPUYNTAOTCS;

8) cyMMa rocyfapCTBEHHOM MOWINHbLI, MNOANexallasa B3bICKAaHUIO C AO0J/DKHUMKa B
NoJsb3y B3bICKaTeNa WA B 40X04 COOTBETCTBYlOLWEro 6ioaxeTa;

9) pekBu3nTbl 6HaAHKOBCKOr0 cYeTa B3blCKaTeNs, Ha KOTOPbIA [AO/KHbI  BbiThb
nepevyncneHsl CpencTBa, Nogsiexalme B3bICKaHMIO, B C/lydae, ecin obpalleHne B3biCKaHUA
npon3BoAUNTCA Ha cpeacTea 6roa)xeToB 6oa)XeTHOM cnctembl Poccnnckon depepaumn.

(n. 9 BBegeH PepgepasibHbIM 3aKOHOM OT 27.12.2005 N 197-93)

2. B cynebHOM npukase 0 B3bICKAHUW aJIMMEHTOB Ha HECOBEPLUEHHONIETHUX AeTen
KpoMe CBedeHWUn, NpeayCMOTPEHHbIX MyHKTamMn 1 - 5 yacTu nepBOM HACTOSALWEN CTaTbWw,
YKa3blBalOTCA OaTa WU MeCTO poXAeHUA OOJIKHWKa, MeCTO ero paGOTbI, nMa 1 pata
poxaeHns Kaxxgoro pebeHka, Ha cofgep)xaHne KOTOPbIX MNPUCYXAEHbI aIMMEHTbI, pa3Mep
njaTexxen, B3bICKMBAEMbIX €XXeMeCAYHO C A0/IKHUKA, N CPOK NX B3bICKAHUS.

3. CynebHbin Npukas cocTaBfseTCA Ha crneunasbHOM 6raHKe B ABYX 3K3eMnaspax,
KOTOpble MNOAMUCHLIBAOTCA cyabenn. OOMH 3k3eMnnasap cynebHOro npukasa OCTaeTca B
npou3BOACTBe cyaa. [na AO/MKHUKa U3roTaBsmMBaeTcs Konusa cyaebHoro npmnkasa.

CtaTbsa 128. N3BeweHne [O/MKHNKA O BbiIHECEHUN CyaebHOro npmkasa

Cy,ﬂ,bﬂ BbICblJTa€T KOMUIO Cy,ﬂ,GGHOFO npunkKa3sa OO0JIXKHUKY, KOTOprI?I B Te4YeHune necdatun
OHen co OHS nonyvyeHma npmkKasa MMeeT MNpaBo NpeactTaBUTb BO3pa>XKeHUA OTHOCUTEJIbHO
ero ncnoJiHeHun4.

Ctatbs 129. OTmeHa cynebHoro npukasa

CyObsi OoTMeHseT cyaebHbIi MpukKas, ecinm OT [OO0J/KHMKA B YCTAHOBJ/IEHHbIA CPOK
NOCTYNSAT BO3PaXKeHUA OTHOCUTENIbHO €ro WucCnosiHeHus. B onpepeneHun o6 oTMeHe
cynebHOro npukasa cyAbs Pa3bACHSAET B3bICKATENO, 4YTO 3asABJieHHOe TpeboBaHMe UM
MOXeT 6bITb NpeabABIeHO B MOPA/KE UCKOBOro NMpou3BOACTBa. Konuu onpeneneHns cyna
06 oTMeHe cyaebHOro npukasa HanpaBAsOTCA CTOPOHAM He No3AHee Tpex AHel nocse aHA
ero BblHeCeHus.

CtaTtba 130. Buigada cynebHoro npukasa B3biCKaTeNto

1. B cnyvyae, ecnm B YCTaHOBAEHHbIM CPOK OT [JOOJDKHUKA He NOCTYynaAT B Cyn
BO3paXkeHWs, CyAbs BblJaeT B3biCKaTesl0 BTOPOW 3k3emnasap cyaebHoro npukasa,
3aBepeHHbIn repboBon NevaTbio cyfda, A1 NpeabsBieHns ero K ncnosiHeHumto. Mo npocebe
B3blCKaTeNsa cyaebHbin Npnkas Mo)XeT ObiTb HanpaB/ieH CyaoM A9 UCNOJIHEHNSA cyaebHoMy
NPUCTaBY-UCNOJTHUTENIO.

2. B cny4yae B3bICKaHMS roCyfapCTBEHHOW TMOWAMHLI C [OJ/DKHUKa B [0X0Q4
cooTBeTcTBylowero 6ogxera Ha  OCHOBaHMM  cygebHOro npukasa  BbloaeTcs
WCNONIHUTENbHbBIA NINCT, KOTOPbLIN 3aBepseTca repboBor MevaTbio Cyfa WU HanpasnseTcs
CyOoM A1 UCMOJSIHEHUA B 3TOM YacTu cyaebHoMy npucTaBy-UCMOSTHUTENIO.

Moppaspen 1l. UCKOBOE NPON3BOACTBO

Fnasa 12. NPEABbABJEHUE UCKA
CtaTtba 131. dopMa 1 copep>kaHne UCKOBOIro 3asiBJsieHus

1. NckoBoe 3asBNeHne NogaeTcs B Cy B MUCbMEHHON (opMe.

2. B NCKOBOM 3asiBNEeHUN [0JIXKHbI ObITb YKa3aHbl:

1) HanMeHoOBaHWe cyfa, B KOTOPbI NOJAeTCA 3asB/IEHNE;

2) HauMeHOBaHME WCTLUA, ero MecTO >XUTeNbCTBa WAW, eciM WUCTUOM sBAsSieTCS
opraHusaumns, ee MecTo HaxOXAEHWs, a TakXe HauMMeHOoBaHuWe npeacTaBuUTenss U ero
afpec, ecnv 3asBJieHME NOJAETCSA NpeAcTaBUTeNEM;

3) HauMeHOBaHME OTBETYMKA, €ro MeCcTO >XMUTeNbCTBa WU, eCn OTBETYMKOM
SBNAETCA OpraHn3aLns, ee MecTo HaxoXXAeHUS;

4) B 4eM 3akJ/lo4aeTcs HapyuweHue nmbo yrposa HapylweHus npas, cBobon wnm
3aKOHHbIX MHTEPECOB UCTLa 1 ero TpeboBaHus;



5) obcTtoaTenbcTtBa, Ha KOTOPbIX WCTeL OCHOBbIBaeT cBou TpeboBaHusa, u
JOoKasaTenbCTBa, NoATBEpXAatowme 3Tn 06CToATEeNbCTBA;

6) ueHa ncka, ecnn OH MOANEXUT OLEHKe, a TakXXe pacyeT B3blCKMBaeMbIX WU
oCrnapuBaeMbIX OEHEXHbIX CyMM;

7) cBepgeHuna o cobnogeHnn gocyaebHoro nopsaaka obpaweHna K OTBETHNKY, €Cv 3TO
yCTaHOBJIEHO peepaibHbIM 3aKOHOM UK NPeayCMOTPEHO AOr0BOPOM CTOPOH;

8) nepeyeHb NpunaraemMbix K 3as9BNEHUIO JOKYMEHTOB.

B 3aaBneHnn MoryT 6biTb YKa3aHbl HOMepa TenedoHOB, (DaKCoB, aApeca 3/IEKTPOHHOM
noYThbl UCTLA, ero npeacTaBuTeNs, OTBETYMKA, UHbIEe CBeAEeHUs, UMeoLne 3HavYeHne ans
PacCMOTPEHNA N Pa3peELLUEHNS AeNa, a TaKXKXe N3JI0XKEHbl X04aTancTBa UCTLUa.

3. B wunckoBOM 3aABneHUN, MNpenbsaBASeMOM MPOKYPOPOM B 3alUUTy MWHTEpPecoB
Poccunickon  ®depepaunn, cybbekToB Poccunickon  ®Pepepaunn, MyHUULMUNANbHbIX
obpa3zoBaHU M B 3alLUTY Npas, cBOOOA N 3aKOHHbLIX NHTEPECOB HeomnpeaesieHHOro Kpyra
ML, OO/MHKHO BbITb YKa3aHO, B YHEM KOHKPETHO 3aKJII0YalTCA UX MHTEpEeChl, Kakoe MpaBo
HapyLlleHo, a TakXe [O0JIKHa COAEepP>XaTbCs CCblJIKA Ha 3aKOH WAN WHOW HOPMaTUBHbLIN
NMpaBOBOW aKT, NpeAycMaTpuBatoLme cnocobbl 3alnTbl 3TUX MHTEPECOB.

B cnydae obpalieHnsa mpokypopa B 3alUUTy 3aKOHHbIX MHTEPECOB rpa)kgaHuHa B
3asiBJIEHUN [OJIKHO COAep>XaTbCsl O0DOOCHOBaAaHME HEBO3MOXXHOCTWU MpenbsB/IeHNA UCKa
caMuM rpa>kgaHuHoMm nmbo ykazaHue Ha obpalleHne rpa>kaaHnHa K NpoKypopy.

(B pen. PepepanbHOro 3akoHa ot 05.04.2009 N 43-93)

4. lckoBoe 3asBieHWE MOJMNUCbIBAaeTCS WCTUOM WU ero npeacrtaBuTenieM nMnpwu

Ha M4y y HEro NOJIHOMOYNIA Ha NognNucaHue 3asBJIeHNA N NpeabaB/IeHNE ero B CyA.

CraTtba 132. JOKyMeHTbI, MpuiaraeMblie K NICKOBOMY 3asBJIEHUIO

K nckoBOMYy 3asAB/IEHMIO MpuaralTcs:

€ro KONmn B COOTBETCTBUN C KOJINHECTBOM OTBETUYMKOB N TPETbUX NNLL;

OOKYMEHT, NoATBep )X AaloLWWA ynnaTy rocy4apCTBEHHOW NOLUANHbI;

OOBEPEHHOCTb UM NHOW AOKYMEHT, YyAOCTOBEpPSAIOLME MOJHOMOYNA MpencTaBuTens
ncTua;

OOKYMEHTbI, noateepXxaatouwme o6CcToATeNnbCTBa, Ha KOTOPbIX WCTEL, OCHOBbIBaeT
cBOMU Tpe6OBaHVI$I, KOMMN 3TUX OOKYMEHTOB OJi1d OTBETHYUKOB N TPeTbUX 1y, ecsin Konnmnm y
HUX OTCYTCTBYIOT;

TEKCT onybJIMKOBAaHHOrO HOPMAaTUBHOIO NPABOBOIr0 akTa B C/ly4ae ero ocnapuBaHus;

[OKa3aTenbLCTBO, MOATBEpXAalollee BbiNOJHEHNE obs3aTenbHOro pocynebHoro
nopsiaka yperyampoBaHUs Cnopa, ec/n TakoW MnopsanokK MnpenycMoTpeH denepanbHbiM
3aKOHOM WM AOrOBOPOM;

pacyeT B3bICKMBAEMON UKW OCNapuBaeMon OEHEXXHOW CyMMbl, NOAMNCAHHbIA NCTLOM,
ero npenctasuTesieMm, C KonnmamMmm B COOTBETCTBUN C KOJINYECTBOM OTBETHUKOB U TPETbUX
anu,.

CtaTtba 133. MpunHATNE UCKOBOIO 3asBJieHUs

Cyabs B Te4eHue NATU OHen Co OHS MOCTYMeHNsl UCKOBOro 3asaBneHus B cyn obssaH
paccMOTpeTb BOMPOC O €ro MPUHSATUU K MPOU3BOACTBY cyda. O MPUHATUM 3asiBJIEHUS K
NpPoOV3BOACTBY CyZla Cylbs BLIHOCUT onpeneneHne, Ha OCHOBAHUM KOTOPOro Bo3by)xaaeTcs
rpa)kOaHCcKoe [esio B Cye NnepBoil MHCTaHUMWN.

CtaTtba 134. OTKa3s B NPUHATUMN NCKOBOIO 3aABJIEHNS

1. Cy,ﬂ,bﬂ OTKa3blBa€T B MPUHATNN NCKOBOIO 3adBJIEHNA B C/lyHae, eCJ1N.

Cyabl obuwen pucankKunm OTKa3biBalOT B MPUHATUM 3aABJIEHMA MO OTHECEHHBLIM K
noaBeAOMCTBEHHOCTU apbuTparkHbiX cynoB ApbuTpa>kHbIM MNpoueccyaibHbiM KOLEKCOM
Poccuinckon ®depepaunn (B pepakumn depepasbHoro 3akoHa oT 19.07.2009 N 205-93)
Jenam, NOCTYNUBLUUX 00 OHA BCTyruieHUsa B cuny depepasbHoOro 3akoHa ot 19.07.2009 N
205-P3 1 He NPUHATBLIX K NPOU3BOACTBY CydamMun obuien pucankKunum Ha OeHb BCTYMJIEHUS
B cuny @depepanbHOro 3akoHa ot 19.07.2009 N 205-®3, B cCBf3M C
HenoABeAOMCTBEHHOCTbIO TakMX gen cygam obwen opucamkunm Ha OCHOBaHUM MyHKTa 1
YyacTu nepBon CcTaTbM 134 T[paXkAaHCKOro npoueccyanbHOro kKoaekca Poccuinckon
degepaumn (NyHKT 7 ctaTbh 15 PegepanbHoro 3akoHa o1 19.07.2009 N 205-03).

MonoXxeHne nyHKTa 1 4acTu nepsBonm cTaTbu 134, cornacHO KOTOpPOMY CyAbs
OTKa3blBaeT B MPUHATUU UCKOBOro 3asiBJIEHUS, €C/IN OHO He MoaJIeXXUT PacCMOTPEHUIO U
paspelleHnio B MNopagkKe Trpa>KgaHCKOro Ccynonpou3BoACTBa, [MOCKOJIbKY 3asBJieHue
paccMaTpuBaeTCcAd W paspewaeTcs B WHOM cyaebHoOM nopsaAgke, - MO CBOeEMy




KOHCTUTYUMOHHO-MPABOBOMY CMbICZly B CUCTEME HOPM [OENCTBYIOLLEro rpa*4aHCKoro
npoLeccyanbHOro 3akoHOAaTeNbCTBAa W C YYETOM [MPaBOBOM MO3MLUW, BbIPaXKEHHOWN
KoHcTnTyumnoHHbIM Cygom Poccuinckon ®epepaummn B NoctaHosneHun ot 25.01.2001 N 1-M,
B OnpepeneHnn ot 27.05.2004 N 210-O - He npepnonaraeT OTKa3 CyAbW B MNPUHATUN
NCKOBOr0o 3afBJieHUs O BO3MeLleHUU TroCydapCTBOM Bpefa, MPUYNHEHHOro npwu
OCYLLeCTBJIEHUN TpPa>KJaHCKOro CcyaonpomM3BoAcTBa B C/ay4asX, Korga crop He
pa3pellaeTca Mo CyLwecTBYy BCAeOCTBME HE3aKOHHbIX AencTBuin (nnn 6espencrtems) cyna
(cyabun), B TOM 4ucne npv HapylleHUn pa3yMHbIX CPOKOB cypebHoro pasbupaTenscTBa,
€CN1 BUHa CyAbW YyCTaHOBJIEHa HE MPUroBOPOM CyAa, a MHbIM COOTBETCTBYIOLWNM CyAeOHbIM
peweHnem (Onpegenenmne KoHctmntyumoHHoro Cyaa PO ot 05.03.2009 N 278-0-).

MNMono)xeHna NyHKTa 1 4acTn nepBon CTaTbu 134 BO B3aMMOCBA3U CO CTaTben 253 MK
Poccuinckon ®epepauunm Mo CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Y B CUCTEME
OEeNCTBYIIOLLLEro rpa)xAaHCKoro npoLueccyasbHOro peryamposaHusa npeanosaratT, 4TO Cyn
He MOXXEeT NnpekpaTuTb NMPOU3BOACTBO MO Aeny 06 ocnapMBaHWM HOPMATUBHOIMO MPaBOBOro
aKTa, NPU3HaHHOIro Mo peLleHuIo opraHa rocyfapCTBEHHOW BacTW, OpraHa MeCTHOro
CaMoyrpaB/eHNSA WX LOSIKHOCTHOIO sinua, NPUHSABLLEro AaHHbIA HOPMATMBHbIA NPaBOBOM
aKT, yTpaTuBLWUM Cuiay nocse nojadnm B Cy[ COOTBETCTBYIOLLEro 3asBfieHns, ecsin B
npouecce cynebHoro pasbupatensctea byneT yCTaHOBAEHO HapylleHMe OChapvBaeMbIM
HOPMATMBHbLIM MPaBOBbLIM aKTOM MpaB WU cBobOA 3aABUTENSA, rapaHTUPOBAHHbLIX
KoHcTuTyumen Poccunckon depepaumm, 3aKOHaMU N UHbIMU HOPMaTUBHLIMU MNPaBOBbLIMU
akTamum (OnpepeneHne KoHcTtutyumoHHoro Cyga PO ot 12.05.2005 N 244-0).

MonoxeHuns, cogep>xawmecs B nNyHKTe 1 4acTtu nepBon ctatbu 134, B HOPMATUBHOM
€0VHCTBE C YacCTblo NepBon CTaTbM 246 U 4acTblo NMEepBON CTaTbu 251, He nNpeanonaratoT
O0TKa3 cyfa B MPUHATUK 3aaBJIEHNA FPaXKgaHWHaA, OpraHu3aunum O NPU3HAHNN NPUHATOrO U
onybnnKoBaHHOr0 B YCTAHOB/IEHHOM MOpPsSAKEe HOPMATUBHOINO MPaBOBOr0 aKTa oOpraHa
rocyfapCcTBEHHOW BflacTW, OpraHa MeCTHOro camoyrnpasieHUs WAN OO0JIKHOCTHOro nuua
NPOTUBOPEYaALLMM 3aKOHY MOJIHOCTbLIO UM B HaCTW B C/lyyae, eCcsin 3as8BUTesIb CHUTAET, 4TO
3TUM aKTOM HapylwlalTcsa ero npaBa u cBobodbl, rapaHTUpoBaHHble KoHCTUTyuuen PO,
3aKOHaMu 7 apyrumm HOPMaTUBHbIMNU npaBoBbLIMU aKTaMu (Onpenenenns
KoHcTuTyumnoHHoro Cypa P® ot 08.07.2004 N 238-O, ot 20.10.2005 N 513-O, ot
24.01.2006 N 3-0).

1) 3asBNeHNE He MOANEXUT PACCMOTPEHMIO N Pa3peLLeHnto B NOpsiike rparkKAaHCKoro
CyZOMNpPON3BOACTBA, MOCKONbKY 3asBfIeHME pacCMaTpMBAETCs W pa3pellaeTcs B WUHOM
cynebHoOM nopsiake; 3asiBfieHMe MnpenbsiB/eHO B 3aluuTy npaB, cBobod WAM 3aKOHHbIX
WHTEepecoB  APYyroro  JiMua  roCyAapCTBEHHbIM  OpraHoM,  OpraHoM  MeCTHOro
CaMoyrpaBieHunsi, opraHnsaumen nam rpaKaaHMHOM, KOTOPbIM HacTOSWMM KooekcoM unm
Apyrumu denepasibHbiIMM 3aKOHaMW He MpefoCTaB/eHO TakKoe MpaBo; B 3asiBAEHUM,
NogaHHOM OT CBOEro MMeHW, OCMapuBalOTCs aKTbl, KOTOpble He 3aTparvBaloT Mnpasa,
cB060Abl NIV 3aKOHHbIE NHTEPECHI 3asBUTENS;

2) UMeeTCsl BCTYNMBLUEE B 3aKOHHYIO CUJY pelleHue cyfa no Cropy Mexay Temu xe
CTOPOHaMK, O TOM >X€ MpeaMeTe U Mo TEeM >XXe OCHOBaHWSM WM ornpeneseHne cyna o
npekpalleHn nNponsBoacTBa Mo Aesly B CBA3M C MPUHSATUEM OTKasa UCTUA OT UCKa WUaun
YTBEP)XXAEHNEM MUPOBOIro COrflallieHNs CTOPOH;

3) umeeTca cTaBlee ob6a3aTeNbHbIM AJ1S CTOPOH U MPUHATOE MO Cropy Mexay TeMu
>Ke CTOPOHaMu, 0 TOM e NpeaMeTe 1 Mo TEM XKE OCHOBaHUSAM pelleHne TPeTenckoro cyaa,
32 WCKJIlOYEHMEM CJly4YaeB, €C/IM Cy[ OTKa3an B BblAavye WCMOJIHUTENbHOro JINCTa Ha
NPUHYANTENIbHOE NCTMOJIHEHNE peLleHns TPeTenCcKoro cyaa.

2. O6 oTKa3e B MPUHSATUM WUCKOBOrO 3asiBJIEHUS CyAbsi BbIHOCMT MOTUBMUPOBAHHOE
onpeneneHne, KOTOpoe [OJHKHO OblTb B TeYeHMe nNSATU OHEeW CO AHSA MOCTYMnaeHus
3asBJIEHUS B Cy[ BPYYEHO WAW HanpaBJIEHO 3asBUTEJIl0 BMeCTe C 3asiB/IeHWEM U BCEMMU
NPWJIOXKEHHbLIMU K HEMY OOKYMEHTaMu.

3. OTKa3 B MPUHATUN MUCKOBOrO 3asiBJIEHUSA MPensTCTBYeT MOBTOPHOMY ob6palleHuio
3as8BMUTENA B CYyA C UCKOM K TOMY >e OTBETYMKY, O TOM >Xe npegMeTe M Mo TEM Xe
OCHOBaHMAM. Ha onpepeneHne cynbun 06 OTKase B MPUHATUN 3asiBNEeHUSI MOXET ObiTb
nogaHa YacTHas »asoba.

CtaTba 135. Bo3BpalleHne NCKOBOro 3asB/eHNs

1. Cyabsa BO3BpallaeT NCKOBOE 3aAB/ieHNe B C/lyyae, eciu:

1) ucTtuom He cobnOAEeH YCTaHOB/IEHHbIN headepasbHbIM 3aKOHOM [ O3aHHOMN
KaTeropum CcrnopoB WX MPeayCcMOTPEHHbIN [OOroBOPOM CTOPOH AoCyAebHbIi nopsiaok
yperynmpoBaHus crnopa nvbo WCTelu He npeacTaBu/l OOKYMEHThl, MoATBep)xaatoLine



cobnogeHne pocynebHoro nopsgka yperyampoBaHus crnopa C OTBETYMKOM, €C/n 3TO
npenoycMoTpeHo defepaibHbIM 3aKOHOM A5 AAaHHOW KaTeropum CnopoB Uan 40rOBOPOM;

2) [eno HenoACyaAHO AaHHOMY cyay;

B3anmocBSA3aHHbIe MONOXKEHMA YaCTWU NATOWM cTaTbM 37, 4acTu MepBoM CTaTbu 52,
MyHKTa 3 YacTu nepBon cTaTbu 135, 4acTu nepBon cTaTbh 284 1 NMyHKTa 2 4aCTu NepBOM
ctatbn 379.1 I'MIK PO MNMocTtaHoBneHneMm KoHCTUTyunoHHoro Cyna P® ot 27.02.2009 N 4-M
MPU3HaHbl HE COOTBETCTBYOLWMMN KOHCTUTYUMN PO B TOM Mepe, B KaKOW 3TU MOJIOXKEHMNS -
Mo CMbiCy, NpugaBaeMoOMy WM CJ/IOXKUBLLUENCS MPaBONPUMEHUTENIbHON MNpPaKTUKOM B
cucTteme [encTBYOLLEro MpaBOBOr0 pPeryjvMpoBaHMs KacCauWMOHHOMO W HaA30pHOro
Mpou3BOACTBaA, - He MO3BOAAT rpa)KAaHWHY, MPU3HAHHOMY CYAOM He[eecrnocobHbIM,
o6>xanoBaTb pewleHne cyfa B KaCCaLUWOHHOM M Ha[30pPHOM MOpsAAKe B CiyYasX, Korga cyn
MepBoM MHCTAHUMUW He NpeaocTaBul 3TOMY rpa>KAaHWHY BO3MOXXHOCTb M3JIOXKWUTb CBOIO
nosMunio nNnM4YHo nmbo 4Yepes BbIOpaHHbLIX MM MNpeacTaBUTENIEN, MPU TOM 4YTO €ro
npucyTcTBne B cynebHoMm 3acefaHnm He 6blN10 MPU3HAHO OMACHbLIM AN ero XUsHum nanbo
300POBbS UKW AN XU3HN NMOO 340POBbSA OKPY>KaOLLUX.

B cooTBeTCTBMM C 4acTblo 3 cTaTbu 79 depepasibHOro KOHCTUTYLMOHHOIO 3aKoHa OT
21.07.1994 N 1-®OK3 aKTbl WIKW WX OTAOEesibHble TMOJIOXKEHUS,  MPU3HaHHbIE
HEKOHCTUTYUMNOHHBLIMU, YTPa4YnuBatloT CUNY.

3) nckoBsoe 3asBJiIeHMe NoJaHO HeJeecnoCcobHbIM NNLLOM;

4) nckoBoe 3asBjieHMe He MNOAMNUCaHO WM UCKOBOE 3asiBJlieHne noanmcaHo U nogaHo
JINLOM, HE MEIOLLUM MNOJIHOMOYMIA Ha ero noanucaHue n nNpenbsaBAeHNE B Cy;

5) B Nnpon3BOACTBE 3TOr0 WAW APYroro cyna mbo TpeTenckoro cyaa MMeeTcsa Aeno rno
Cropy Mexay TEMU XXe CTOPOHaMMN, 0 TOM e NMpegMeTe U N0 TEM XKe OCHOBaHMUSAM;

6) OO0 BblHECEHMA oOnNpeaeneHus cyga O TMPUHATUM WCKOBOrOo 3asBNEHUA K
MPoOn3BOACTBY Cyda OT UCTUa NOCTYMNWUIO 3as8BJ/ieHNe O BO3BPaALLEHUN NCKOBOIrO 3asBJIeHUS.

2. (0] BO3BpalleHnn NCKOBOI'o 3adaB1eHnd cyabA BbIHOCUT MOTMBUPOBaHHOE
onpegeneHne, B KOTOPOM YKa3blBaeT, B Kakon cyd cieayeT obpaTuTbCA 3adaBUTENO, ecnu
0Eeno HenoacyaoHO OAHHOMY Cyay, WK KaK YCTpaHUTb 06CTOoATENbCTBaA, NPENSaTCTBYOLWME
Bo36yxxaeHuto gena. OnpepenerHne cyna OO/KHO ObiTb BbIHECEHO B TeYeHUE NATU OHEN CO
OHS NOCTYNNEeHNs 3asBfIeHUS B Cyd W BPYYEHO WM HamnpaB/iieHO 3asBUTENl0 BMecTe C
3as8B/IEHNEM 1 BCEMU MPUJTIOXKEHHBIMU K HEMY LOKYMEHTaMu.

3. Bo3BpalleHne MCKOBOro 3asiBJIeHUsT He MNpPenaTCTByeT MOBTOPHOMY obpalleHuto
MCTuUa B Cyad C UCKOM K TOMY XXe OTBETHUKY, O TOM >XXe rnpegmeTe U no TemM XxXe OCHOBaHUAM,
ecnm uctuom byneT ycTpaHeHO AonyuieHHoe HapylleHue. Ha onpeaeneHue cyabu o0
BO3BpalleHUn 3as8BJIeHNA MOXXET OblITb NOAaHa YaCcTHas »kasnoba.

CtaTba 136. OcTaB/ieHe NUCKOBOI o 3aABaeHnsA 6e3 OBMXKeHuns

1. Cyabsi, yCTaHOBMB, 4TO WCKOBOE 3asiBJieHWe nodaHo B cyn 6e3 cobnogeHus
TpeboBaHWUI, yCTaHOBMEHHbIX B CcTaTbsAX 131 m 132 HacToswero Kopekca, BbIHOCUT
onpeneneHne ob ocTaBsieHUN 3asaBneHns 6e3 OBMKEHMS, O YEM M3BELLAeT 1L, NoaaBllee
3aABneHNe, 1 NPefoCTaBASAET eMy PasyMHbI CPOK A8 UCMPaBJIEHUS HEOOCTAaTKOB.

2. B cnyyae, ecnu 3asBMTENb B YCTAHOBJIEHHbLIA CPOK BbIMOJIHUT YKa3aHWUs CynObw,
nepeyYncieHHble B  ONpedesieHnun, 3asBJIEHME  CYMTAETCA MNoAaHHbIM B [EHb
nepBoHa4yasJibHOro MNpeacTaBfeHns ero B cyl. B npoTuMBHOM ciy4vae 3asiBieHWe cuYuTaeTcs
HenoAaHHbLIM 1 BO3BPALLAETCA 3asBUTEJII0 CO BCEMU MNPUJSIOXKEHHBIMU K HEMY [JOKYMEHTaMMU.

3. Ha onpegaeneHune cyna ob ocTaBNeHUM NCKOBOrO 3aaBneHUs 6e3 ABMXEHUS MOoXeT
ObITb NOZAHa YacTHas »xanoba.

CtaTtbsa 137. NpeabsasaeHne BCTPEYHOr0 UCKa

OTBeTYMK BrpaBe A0 NPUHSATUA CYyOOM pelleHns NpeabsaBuTb K UCTLY BCTPEYHbIA UCK
0Nl COBMECTHOrO0 PacCMOTPEHUS C MepBOHaYalsibHbIM UCKOM. [peabsB/ieHMEe BCTPEYHOro
NCKa OCYLLLEeCTBAISIETCS Mo o6LWMM NpaBuiam npeabsaBIeHNs Ucka.

CtaTtbsa 138. YcnoBusa NpUHATUNS BCTPEYHOI0 UCKa

CyObsi NPUHMMaeT BCTPEYHbI UCK B Clyvae, eciu:

BCTpeyHoe TpeboBaHMe HanpaB/ieHO K 3a4eTy NepBoHaYaibHOro TpeboBaHus;

YyIOOB/ETBOPEHNE BCTPEYHOrO0 WCKa WCK/AYaeT TMOJIHOCTbIO WM B 4acTu
yZlI0BJIETBOPEHMNE NMEPBOHAYasIbHOr0 NCKaA;

MeXAy BCTPEYHbIM U NepBOHaYa/IbHbIM WMCKAMU WUMEEeTCs B3auMHas CBSA3b M UX
COBMECTHOE pacCcMoTpeHue npuBedeT kK Honee ObICTPOMY U MPaBUILHOMY PAacCMOTPEHUIO
Cropos.



Masa 13. OBECNEYEHUE UCKA
Ctatba 139. OcHoBaHUA OnA obecnevyeHns UCKa

Mo 3asBNIEHUIO AL, YYHaCTBYIOLWMX B Aene, CyObs WK Cyd MOXET MPUHATb Mepbl Mo
obecrneyeHunto ncka. ObecnevyeHne UCKa OOMNYCKAETCs BO BCSKOM MOJIOXKEHUU Aena, ecnu
HEeMnpuHATME Mep Mo obecrneyeHuto MCKa MOXKEeT 3aTPyAHUTb UM cAenaTb HEBO3MOXHbIM
NCMOJIHEHNE peLleHuns cyaa.

CtaTbs 140. Mepbl no obecneyeHUo Ncka

1. Mepamu no obecnevyeHnNto NCKa MOryT ObITh:

1) HanoXeHne apecTa Ha MMYLLECTBO, NPUHaANexallee OTBETYMKY U HaxoAsalleecs y
HEero nan Apyrux nuu;

2) 3anpeLleHne OTBETHYMKY COBEpLIaTb onpefenieHHble AeNCTBUS;

3) 3anpelleHne ApYyruMm nvuam coBepllaTb OnpefeneHHble AeWCTBUS, Kacawliuecs
npeamMeTa Cropa, B TOM 4uCne nepefaBaTb MMYLLECTBO OTBETYUKY WAWN BbIMOAHATL MO
OTHOLLUEHUIO K HEMY MHble 0693aTenbCTBa;

4) nNpuoCTaHOBNEHME peanusaumm uMMmyllecTBa B CJlydae npenbsaBieHUs Ucka o6
0cBOHOXKAEHUM UMYLLLIECTBA OT apecTa (MCKAYeHNN N3 oNucKn);

5) nNprnocTaHOBNEHME B3bICKaHUSA MO WUCMOJIHUTENbLHOMY LOKYMEHTY, OChapyBaeMoMy
OOJ/IKHMKOM B cyaebHoM nopsgke.

B HeobxoanMbIX Criyd4asax cyabs UK Cy MOXKET MNPUHATbL MHblE Mepbl No obecneyeHuto
NCKa, KOTOpble OTBEYalT LensaM, ykasaHHbIM B cTaTbe 139 HacTosawero Konekca. Cyaben
WIN CYAOM MOXKET ObITb AOMYLLEHO HECKOJIBKO Mep Mo obecneyeHunto ncka.

2. lMpu HapyweHUn 3anpeleHnin, yKasaHHbIX B MyHKTax 2 M 3 Y4acTu repsoun
HacToAWeEeN CTaTbW, BUHOBHbIE L@ NoABepralTca wWTpady B pasMepe 40 OAHON TbICAYN
pybnen. Kpome ToOro, ucrteuy BnpaBe B cyaebHom nopsake TpeboBaTb OT 3TUX nuy
BO3MeLLEHUS YObITKOB, MPUYNHEHHbBIX HEUCMOJIHEHNEM onpeneneHuns cyna ob obecnevyerun
nckKa.

(B pen. PepepasnbHOro 3akoHa ot 11.06.2008 N 85-93)

3. Mepbl no obecnevyeHUto UCKa A[OSHKHbI ObITb COpa3MepHbl 3asiBJIEHHOMY WCTLOM
TpeboBaHuio.

4. O NpUHATBLIX Mepax Mo obecneyeHuto UCKa Cyabsa WM Cyd He3aMensIMTesIbHO
coobllaeT B COOTBETCTBYIOLLME T[OCYAapPCTBEHHbIE OpraHbl WM OpraHbl MeCTHOro
CaMoyrpaBJ/ieHUs, PerucTpupyloLlive MMyLLeCcTBO WM MpaBa Ha HeEro, UxX OrpaHnYeHus
(obpemMeHeHNn), Nepexon 1 NpekpalleHune.

CtaTbsa 141. PaccMoTpeHune 3asaBneHns ob obecneyeHnn ncka

3asBneHne o6 obecneyeHUM UCKa paccMaTpUBaETCS B AE€Hb €ro MocTynjeHns B cya
6e3 un3BelleHNs OTBeTYMKAa, APYrux Aul, ydacTBywowwmx B aene. O MpUHATUM Mep no
obecneyvyeHunto NCKa CyabS UK CY[ BbIHOCUT onpegeneHune.

Ctatbsa 142. UcnonHeHne onpepneneHnsa cyna ob obecrnevyeHnn ncka

1. OnpegneneHuve cyga o6 obecnevyeHUn ncka NPUBOANTCS B UCMOJHEHNE HEMEOJIEHHO
B NOpsALKe, YCTAHOBJ/IEHHOM AJ15 UCMOSHEHUSA CyAeOHbIX NOCTaHOBIEHUA.

2. Ha ocHoBaHuu onpepeneHns cyna ob obecneyeHMn UCKa Cyaba UM Cyn BblOaeT
NCTLY UCNONHUTENbHBIN JINCT U HanpaB/iSeT OTBETHYMKY KOMUIO onpeneneHuns cyna.

CtaTtbs 143. 3ameHa ogHuX Mep no obecneyvyeHUo WUCKa APYruMm Mepamu Mo
obecrnevyeHunto ncka

1. Mo 3asBNeHNIO fMua, y4aCTBYIOWEro B Aesie, OOMNYyCKaeTCs 3aMeHa OAHUX Mep Mo
obecnevyeHnto Ucka Apyrumm Mepamum no obecrevyeHUto UCKa B NOpsiaKe, YCTaHOBEHHOM
cTaTben 141 HacTosiwero Kogekca.

2. Mpu obecneyeHMn wuUCKa O B3bICKAHUW [OEHEXXHOW CYyMMbl OTBETHYUK B3aMeH
MPUHATBLIX CyAOM Mep no obecneyeHUo MCKa BNpaBe BHECTW Ha CYeT cyda mcTpebyemyto
NCTLLOM CyMMY.

CtaTtbs 144. OTMeHa obecnevyeHUs Ucka



1. ObecnevyeHne uncka MoXXeT OblITb OTMEHEHO TEeM >Xe CcyAben uam CyaoMm no
3aAB/IEHMIO 1L, YY4aCTBYOWMX B gene, nnbo rno nHnunaTmuee Ccyabn Uan cyaa.
(4yacTb nepBas B pea. PepepasibHOro 3akoHa ot 05.04.2009 N 44-03)

2. Bonpoc 06 oTmeHe obecneyeHunsa ncka paspewaeTtcs B cynebHom 3acemaHun. Jinua,
yyYacTBylowme B gene, n3BewarTcsa 0 BpeMeHn U MecTe cynebHoro 3acegaHumsa, ogHako Mx
HesiBKa He SBMSETCS NPensTCTBMEM K pPacCMOTpPeHUto Borpoca ob oTmeHe obecneveHus
ncKa.

3. B cny4yae oTKasa B UCKE MPUHATbIE Mepbl N0 obecrneyYeHnto NCKa COXPaHATCA A0
BCTYMJIEHNA B 3aKOHHYIO CUy peweHunsa cyga. OQHako cyaba Uan cyn OOHOBPEMEHHO C
NMPUHATNEM pelleHns cyda Wan nocsie ero NpUHATUS MOXXET BbIHECTW onpefenieHne cypda
06 oTmMeHe mMep no obecrnedyeHUto ncka. Npn yooBAETBOPEHUN UCKa NPUHATbIE Mepbl MO €ro
obecrneyvyeHmio COXpPaHAIOT CBOE AENCTBME A0 UCMOJIHEHMSA PELLUEHMS Cyaa.

4. 06 oTMmeHe Mep no obecneyvyeHNto NCKa Cyabsa UK Cyd He3ameannTesibHO coobulaeT
B COOTBETCTBYOLWME FOCYyOapPCTBEHHbIE OpPraHbl UM OpraHbl MeCTHOro0 CaMoynpaBJieHus,
perncTpupyowine MMyLLeCTBO WIW MNpaBa Ha HEro, MX orpaHuydyeHms (obpemeHeHus),
nepexon 1 npekpalleHne.

CtaTtbsa 145. O6>xanosaHue onpegeneHnin cyna o6 obecnevyeHnn ncka

1. Ha Bce onpepenennsa cyna o6 obecnevyeHnm mncka moxeT 6biTb NModaHa 4YacTHas
»xanoba.

2. B cny4dae, ecnn onpepeneHve cyna o6 obecneyeHun ucka 6b10 BbiHeceHo 6e3
M3BELLEHNA N1ua, nogasliero Xanoby, Cpok nodayn »anobbl NCHNCNAETCA CO OHA, Korga
TakKOMy JINLY CTasio U3BECTHO 3TO onpeAeneHue.

3. Momavya 4acTHOM »>Xanobbl Ha onpegeneHve cyna o6 obecnevyeHUM WCKa He
NPUOCTaHaBAMBAET WCMOJSIHEHME 3Toro onpeaeneHns. lMNogadva 4YacTHOM >kanobbl Ha
onpefeneHne cyna o6 oTmeHe obecnedyeHms WMCKa WKW O 3aMeHe OOHUX Mep Mo
obecnevyeHnio uncCKka Apyrumm Mepamm no obecnevyeHMIo UMCKa MpuUOCTaHaB/MBaeT
NCNOJIHEHWE onpeAeneHuns cyaa.

CtaTbs 146. Bo3MelleHne 0TBETHMKY YObITKOB, MPUYNHEHHBIX 0becneyeHnemM ncka

Cyobs wunn cyn, ponyckass obecneyeHue wucka, MoxeT noTpeboBaTb OT wUCTUA
npefnocTaBneHnss obecneyeHnss BO3MOXKHbIX O/ OTBeTYMKA YbObITKOB. OTBETYMK Moche
BCTYMNJIEHUS B 3aKOHHYIO CWUJly pelleHus cyha, KOTOpbIM B MWCKe OTKa3aHo, Brpase
npeabsBUTb K WUCTLY WCK O BO3MEWEeHUN YObITKOB, MPUYMHEHHBLIX €My Mepamu Mo
obecrneyeHmnto Ncka, NPMHATLIMU Mo Npocbbe ncTua.

O noproToBKe rpa)kgaHckMx gen kK cynebHomy pasbupaTtensctBy cM. [NocTaHOBAEHNE
MNneHyma BepxosHoro Cyga P® ot 24.06.2008 N 11.
Fnasa 14. NOArOTOBKA OEJIA K CYAEBHOMY PA3BUPATEJIbCTBY

Ctatbsa 147. OnpeneneHve cyna 0 NOAroToBKe Aefa K cynebHoMy pasbupaTtenbCcTBy

1. Mocne NpUHATUA 3asBAIEHUA CyAbsi BbIHOCUT onpejesieHne O NMoAroToBKe aena K
cynebHoMmy pa3bupaTenbCTBY W YyKa3biBaeT [OEWCTBUSA, KOTOpble C/iefyeT COBEPLUUTDb
CTOpOHaM, Opyrum nnuam, y4acTBYOWMUM B Aesie, U CPOKM COBEpPLUEHNS 3TUX OENCTBUIN ONS
obecrnevyeHuns NpaBuIbHOrO N CBOEBPEMEHHOI0 PACCMOTPEHUS N pa3peLLeHns aena.

2. MoaroTtoBka K cyaebHoMy pa3bupaTenbcTBy ABAsSeTCS 00593aTeNbHOM Mo KakaoMy
rpa>xgaHCKOMy Aeny 1 NPoBOANTCA CyAben C y4aCTUEM CTOPOH, APYrunX L, y4aCTBYOLWMNX
B Oefie, nx npeacrasmTenen.

CtaTbs 148. 3agayn noaroToBkKM Aena Kk cynebHomMmy pasbupaTtenbcrtBy

3alla4yaMu NoAroTOBKYM Aesa K cyaebHoMy pa3bupaTenbCTBy SBAAIOTCSA:

yTOYHEHNE (aKTUYecknx o6CTOATENbCTB, MMEKLWMX 3HaYeHue p[as MnpaBUIbHOMO
paspeLleHns aena;

onpepneneHne 3akoHa, KOTOPbIM C/ieAyeT PYKOBOACTBOBATLCS MPU paspeLleHnn aena,
N yCTAHOBJIEHME MPABOOTHOLLEHWIA CTOPOH;

paspelleHne BOMpoca O COCTaBe NN, YHACTBYWOLWNUX B Aese, U APYrvMx YYacTHUKOB
npowuecca;

npeacTtaBneHne HeobXoAMMbIX [0Ka3aTeNbCTB CTOPOHAMW, OPYryuMn  NiNLaMu,
y4acTBYIOLWNMN B AeNe;

NPUMMUpPEHne CTOPOH.



CtaTba 149. lencTBUS CTOPOH NMpu NoAroToBKe Aena K cyaebHomy pa3bupaTtenscTBy

1. Mpn noaroTtoBke pena K cynebHoMmy pa3bupaTenscTBy WCTEL WAKM  €ro
npeacTaBuUTENb:

1) nepepaeT OTBETYUKY KOMUU [OKa3aTeNbCTB, 06OCHOBbIBAOLWUX (aKTU4eckme
OCHOBaHUS NCKa;

2) 3aABNAET nepeg cyaben xodatancrea o6 ncrtpeboBaHum ooKasaTeNbCTB, KOTOPbIE
OH He MOXXEeT NoNY4YUTb CaMoCToATeNbLHO 6e3 noMoLlm cyaa.

2. OTBETYUK UK ero npencraBnTeb:

1) yTo4yHSeT wuckosble TpeboBaHMA uUCTUa U (aKTU4YeCcKnme OCHOBAHUSA 3ITUX
TpeboBaHUn;

2) NpencTaBaseT UCTUY WK ero NpencTaBUTeNto U Cyay BO3pakKeHUs B NMUCbMEHHON
hopMe OTHOCUMTENIbHO UCKOBbLIX TPeboBaHUI;

3) nepepaeT wUCTUY WM e€ro nNpeacTtaBuUTeNl0O UM CyAbe [0Ka3aTeNbCTBa,
060CHOBbIBaOLWME BO3PaXKEHNA OTHOCUTENLHO UCKa;

4) 3aaBnseT nepen cyaben xogaTtancTea 06 nctpeboBaHMM O0Ka3aTENbCTB, KOTOPLIE
OH He MOXXeT MoJsy4YnTb CaMoCToATeNIbHO 6e3 noMmowm cyaa.

Ctatbsa 150. [lencTBuMA Cyabu Npu NOAFOTOBKE Aena K cynebHomy pasbupaTenscTsy

1. Mpn nogrotoBke gena kK cynebHomy pasbmnpaTensCcTBy Cyabs:

1) pa3bsACHAET CTOPOHaAM UX MpoLeccyasbHble MpaBa N 0693aHHOCTY;

2) onpalwnBaeT UCTUa WX ero NpeacTaBuTesns No CyLeCcTBY 3asB/eHHbIX TpeboBaHM
W npegnaraeT, ecam 3T0 HeobxoOMMo, NpPencTaBUTb AOMNOJIHUTENbHbIE AOKa3aTesbCTBa B
onpeneneHHbIN CPOoK;

3) ompawmBaeT OTBETYMKA MO obCTOATEeNbCTBaM fena, BbIACHAET, Kakue nmeTcs
BO3Pa>KeHNS OTHOCUTESIbHO UCKa W KaKMMU [OKa3aTesibCTBaMM 3TU BO3PaKEHUA MOryT
ObITb NOATBEPXXOEHDI;

4) pa3pellaeT BOMPOC O BCTYMJEHNN B AEJI0O COUCTLOB, COOTBETYMKOB U TPETLUX UL,
6e3 camocToATesNbHbIX TpeboBaHNN OTHOCMTEsNIbHO NpeAMeTa Cnopa, a TakXe pa3pelwaeT
BOMPOCblI O 3aMeHe HeHaA/IeXallero oTBeTYMKA, COeANHEHUN N pa3beaNHEHUN NCKOBbIX
TpeboBaHum;

5) npuHMMaeT Mepbl MO 3aK/OYEHUIO CTOPOHaAMW MUPOBOrO COrfalleHns u
pa3bACHSAET CTOPOHAM MX NpaBo 06paTUTbLCA 3a pa3pelleHMeEM Cropa B TPETENCKUA cyn u
nocnencTBUS TakKUX OENCTBUN;

6) n3BewaeT 0 BpeMEHM U MecTe pa3bupaTenbCTBa Oefnla 3aUHTEPECOBAHHbIX B €ro
ncxone rpaxkaaH uam opraHmsaunu;

7) pa3pellaeT BONPOC O BbI30BE CBUAETENEN;

8) Has3Ha4yaeT 3KCNepTU3y M 3dKCNepTa LNA ee NPOoBeAeHUdA, a TakXe paspellaeTt
BOMPOC O MPUBJIEYEHMM K YHaCTUIO B NpoLecce cneymanncTa, nepesogyinKka;

9) no xoOaTancTBy CTOPOH, APYrMX JiLL, YYacTBYIOWUX B Aefie, NX npeacrasutenen
ncTpebyeT OT opraHmM3auuMini UM rpakgaH AOKa3aTeNbCTBa, KOTOPble CTOPOHbI WU UX
npencrtaBuTeNn He MOryT MOJy4YNTb CAaMOCTOSATENbHO;

10) B chayyvasax, He Tepnawux oTharaTtenbCTBa, MNPOBOAUT C WU3BELWEHMEM NuL,
y4acCTBYIOLWMX B Aene, OCMOTP Ha MeCTe NMUCbMEHHbIX U BELLECTBEHHbIX AOKa3aTesNbCTB;

11) HanpaBnsaeT cyaebHble Nopy4yeHuns;

12) npuHMMaeT Mepbl Mo obecnevyeHunto NCKa;

13) B chnyyvasax, npenycMOTpeHHbIX cTaTben 152 HacTosawero Kopekca, paspewaeTt
BOMPOC O MPoOBEeAEHUNN NMpedBapuTesibHOro cyaebHoro 3acefaHuns, ero BpeMeHn n MecTe;

14) coBepluaeT nHble Heobxoanmble MpoueccyasbHble AeACTBUS.

2. Cyaobs HanpaesseT WM BpyYaeT OTBETYUYMKY KOMWUM 3a8BNEHUSA U MPUJTOXKEHHBIX K
HeMy OOKyMeHTOB, 060CHOBbIBalLWMX TpeboBaHme ncTua, W npepjaraetT npeacrtaBuTb B
YCTAHOBJIEHHbIA UM CPOK [0OKa3aTesbCTBa B 000OCHOBaHMe CBOUX BoO3pakeHun. Cynbs
pa3bACHAET, 4TO HenpencTaB/ieHMe OTBETYMKOM [OKa3aTeNbCTB W  BO3Pa>KeHUN B
YCTAHOBJIEHHbIA CyAbel CPOK He MPensATCTBYEeT PacCMOTPEHUIO Aefia Mo MMeLWwnumcsa B
hene nokasaTesibCTBaM.

3. B cny4ae cucTemMaTM4eCKOro MNpPOTUBOAENCTBMA CTOPOHbI CBOEBPEMEHHOMN
MoAroToBKe Aena K cynebHoMy pa3bupaTenbCTBy CyAbS MOXXET B3bICKaTb B MOJb3y APYromn
CTOPOHbI KOMMEHCaLMIo 3a (haKTUYeCKY0 NOTeplo BpeMeHn No npasusaM, yCTaHOBJIEHHbIM
cTaTben 99 HacToswero Kogekca.

CtaTtba 151. CoegnHeHMe 1 pa3begNHEHNE HECKOJIbKUX NCKOBLIX TpeboBaHUN



1. UcTey BnpaBe COEAUHWUTb B OOAHOM 3asIBJIEHUN HECKOJIbKO UCKOBbLIX TpeboBaHui,
CBfA3aHHbIX Mexay coboi.

2. Cynobs BblgenseT OAHO WJN HECKONbKO COeAMHEHHbIX WCKOBbIX TpeboBaHui B
OTAe/NIbHOE MPOU3BOLCTBO, €C/M MPU3HAeT, YTO pa3fesibHOe paccMOTpeHue TpeboBaHui
byneT uenecoobpasHo.

3. Mpun npeaobABNEHUN WCKOBbIX TpeboBaHUA HECKOJbKMMKU UCTUAMW WIN K
HECKOJIbKMM OTBeTYMKaM CyAbs BMpaBe BblAeNUTb OLHO WAN HeCKoNbKo TpeboBaHui B
OTAEe/IbHOE MPOM3BOLCTBO, €C/AM MNPU3HAeT, YTO pa3fesibHOe paccMoTpeHue TpeboBaHuin
byneTt cnocobcTBOoBaTb MPaBUIBHOMY W CBOEBPEMEHHOMY PACCMOTPEHUIO U paspeLleHunto
aena.

4. Cypbs, YCTaHOBMB, 4TO B MPOU3BOACTBE [HAHHOIO Cyda MMeeTCAa HEeCKOJbKO
OLHOPOAHbIX Aefl, B KOTOPbIX Y4aCTBYIOT OOHM N Te )& CTOPOHbI, IMB0 HECKONbKO Aesn no
NCKaM OLHOTro WUCTU@ K pPa3/IN4HbIM OTBETYMKAM MWW pPasfnyHbIX MCTUOB K OLHOMY
OTBETYMKY, C Y4E€TOM MHEHMNS CTOPOH BrnpaBe obbeanMHUTbL 3TN Aena B 04HO NPOU3BOACTBO
0151 COBMECTHOI0 pacCMOTPEHUS 1 pa3peLleHns, ecav nNpusHaeT, 4To Takoe obbeanHeHue
6ynet cnocobCcTBOBaTb MPaBUJIbHOMY W CBOEBPEMEHHOMY PACCMOTPEHUIO U paspeLleHunto
aena.

CtaTtbsa 152. NpenBaputensHoe cynebHoe 3acenaHue

1. MpepBapuTtencHoe cypnebHoe 3acefaHMe MMeEET CBOEN LEsbl MpoueccyasnbHoe
3aKpensieHne pacnopsaanTesibHbIX OeNCTBMN CTOPOH, COBEPLUEHHbIX MpW NoAroToBKe gena
K cynebHoMy pa3bupaTenbCTBy, onpenesieHne ob6CTOATENbCTB, MMEWOLWMX 3Ha4YeHue pns
MPaBWAbLHOIO PacCCMOTPEHUA W pa3pelleHns gena, onpegeneHve AO0CTaTOYHOCTMU
JOKa3aTenbCTB MO Aesy, nccnenoBaHne (hakTOB MPOMycka CPOKOB obpawieHns B cyn u
CPOKOB NCKOBOW OAaBHOCTW.

2. NMpepBaputenbHoe cynebHoe 3acejaHue MpPoBOAUTCA CyAben eaUHOJINYHO.
CTOpOHbl M3BELLAOTCS O BPEMEHM W MeCcTe npeaBapuTesibHOro cynebHoro 3acepaHus.
CTtopoHbl B nMpenBapuTesibHOM cygebHoM 3acefaHun WMEKT MnpaBo MNpeacTaBAATb
OOKa3aTeNnbCTBa, NPUBOANTbL AOBOAbI, 3a8BAATb Xo04aTalcTea.

3. Mo CNOXHbIM fesiaM C y4eTOM MHEHUS CTOPOH CyAbA MOXET Ha3Ha4YuTb CPOK
npoBeAeHNa npeaBapuTenbHoro cypgebHoro 3acefdaHusi, BbIXOAAWMWA 3a npegnesbl
YCTaHOBJIEHHbIX HAaCTOAWMM KOOEKCOM CPOKOB PacCMOTPEHMNSA N pa3peLleHnsa gen.

4. Mpn Hann4um o6CTOoATENbCTB, MNPenyCMOTPEHHbIX CcTaTbamu 215, 216, 220,
ab3auamm BTOPLIM - WECTbIM CTaTbh 222 HacToAwero Kogekca, npon3BoACTBO MO Aesly B
npenBapuTenbHOM cynebHOM 3acefaHnm MOXKET ObiTb MPMOCTAHOBAEHO MK MPeEKpPaLLEHO,
3asB/IeHMe 0CTaBJsieHO 6e3 pacCMOTpeHuUs.

5. O nNpuvoCTaHOBJIEHMWN, MNpPeEKpaLleHMn MNpon3BoACTBa MO pAeny, 06 ocTaBseHUM
3asABneHna 6e3 pacCcMOTpPeHMs BbIHOCUMTCS onpepeneHne cypa. Ha onpepeneHne cyna
Mo)XeT ObITb MogaHa YacTHas »asoba.

6. B npenBapuTenbHOM cyaebHOM 3acefaHun MOXKET pacCMaTpuUBaTbCSA BO3pakeHune
OTBETHYMKA OTHOCMTEsIbHO MpPOMNyCKa UCTUOM 6e3 yBaXKMUTesibHbIX MPUYUH CPOKa MCKOBOM
OaBHOCTM AN8 3aWuUTbl MNpaBa W YCTaHOBJIEHHOro qefepasibHbiM 3aKOHOM CpOKa
obpalueHuns B cya.

Mpn ycTaHOBMEHMN (haKTa npornycka 6e3 yBa)KMTeNbHbIX MPUYUH CPOKa WCKOBOW
0aBHOCTU UK Cpoka obpalleHns B cyn CyAbsA MpUHMMaeT peweHne ob oTkasze B ncke 6e3
NCCNefoBaHMA MHbIX haKTUYeCKuUx obCcToAaTenbCTB Mo geny. PeweHune cyda MoxeT ObiTb
o6>xanoBaHo B anenasaUMOHHOM NN KaCcCaLMOHHOM NopsiaKe.

7. O npoBeneHHOM nMpefBapuTesbHOM cyaebHOM 3acefaHnn COCTaBNAETCA MPOTOKON
B COOTBETCTBUM CO cTaTbaAMU 229 1 230 HacTosAwero Kogekca.

CtaTtbsa 153. HasHa4veHue gena kK cynebHomy pasbupaTenbsCcTBy
Cynbsl, NpU3HaB Aeno NoAroTOBJ/IEHHbIM, BLIHOCUT OrnpeaesieHne 0 Ha3Ha4YeHUn ero K

pa3bupaTenbCcTBy B cynebHOM 3acenaHnn, U3BELLaeT CTOPOHbI, APYrnX NuL, Y4acTBYHOLLINX
B AeJie, 0 BpEMEHUN N MecTe PacCMOTPEHUS AeNa, Bbi3blBaeT APYrnx Y4aCTHMKOB NpoLecca.

Mnasa 15. CYQEBHOE PA3SBUPATEJIbCTBO
CtaTbs 154. CpokM pacCMOTPEHUA M pa3peLleHnst FpaK AaHCKUX aen

1. FpaxkOaHCKMe gena paccMaTpMBalOTCA U pa3peLLatoTcs CyAOM A0 UCTEYEHUs OBYX
MecsileB CO [OHA MOCTYMJIeHUs 3asaB/ieHUss B Cy[, €C/IN MHble CPOKU PacCMOTPEHUS U



pa3pelleHns pes He YCTaHOBJMEHbl HAcToAWMM KoAeKCcoM, a MUPOBbIM CyAben [0
NCTeYeHMs MecsLla CO AHS NPUHATUSA 3as8BJIeHNS K NPOM3BOACTBY.
(B pen. denepanbHOro 3akoHa ot 28.06.2009 N 128-03)

2. ODena o BOCCTaHOBMeHUM Ha paboTe, 0 B3bICKAHUM aIMMEHTOB PacCMaTPMBAOTCA U
pa3pelualoTcsa A0 NCTeYeHMs Mecaua.

3. ®depepanbHbIMM  3aKOHaMW MOryT YCTaHaBAMBaATbCA COKpPALLEHHble CPOKWU
paccMOTpeHUsa N paspeLleHns oTAEeNbHbIX KaTeropun rpa>KgaHCKUX aesn.

Ctatbsa 155. CynebHoe 3acenaHune

Pa36|/|paTeanTBo rpaXxXgaHCKoro pgena npouncxognT B Cy,D,e6HOM 3acegaHunn C
obs3aTesNIbHbIM N3BELLEHNEM KL, y4acTBylOLWNX B gene, 0 BpeMeEHN N MeCTe 3aceaHnA.

CtaTbs 156. MNpeacenatenscTByOWMA B cynebHoM 3acegaHunm

1. Cynbs, paccMaTpuBalWMA OeNo eOWHONIMYHO, BbIMOJHSAET 0653aHHOCTHU
npeacegaTensCcTByowero. Mpy KonnervasbHOM pPacCMOTPEHUU Oena B pPalioHHOM cyphe
npeacenaTenbCTBYET Cy[ibs UM NMpeAcenaTeNb 3TOro Cya, B 3acelaHuax Apyrux cynos -
Cylbs, NpeacenaTeNb WIN 3aMecTUTeNb NpeacenaTens COOTBETCTBYIOLLErO cyaa.

2. MpencenaTensCTBYOLWNIA PYKOBOAMT cyaebHbIM 3aceiaHneM, Co3aaeT yCa0BUA OJis
BCECTOPOHHEro W MOJIHOTO WCC/eNoBaHUSA [OKa3aTeNbCTB U 06CTOSTENbCTB AOena,
ycTpaHseT u3 cyaebHoro pasbupaTenbCcTBa BCE, YTO HE UWMEEeT OTHOLIeHUs K
paccMaTpuBaemMoMmy pgesny. B cilydyae BO3pa)keHuin Koro-nmbo u3 y4aCcTHMKOB MpoLecca
OTHOCUTENILHO AEeNCTBUIA MNpencenaTesibCTBYIOLWEro 3TWM BO3PaXKeHWs 3aHOCATCA B
npotokon cynebHoro 3acepaHus. [lpencenaTenbCTBYWOLWNUA — OaeT  pa3bACHEHUs
OTHOCUTENILHO CBOUX OENCTBUIA, @ NpW KOJJIErnanbHOM PAacCMOTPEHUM AeNa pa3bACHEHUSN
[Al0TCs BCEM COCTABOM Cyaa.

3. lpeacenaTenbCTBYWOLWNA MPUHUMAET HeobxoauMbie Mepbl Mo obecnevyeHuto
HaZne)xallero nopsigka B cynebHom 3acenaHnn. PacnopsiXkeHus npeacenaTenbCTBYIOLLLEro
06a3aTesNbHbl N4 BCeX YHYaCTHUKOB MPOLEeCcca, a TakXe ANA rpa)kfiaH, NpucyTCTBYIOLWMX B
3aJ1e 3aceflaHuns cyaa.

Ctatba 157. HenocpeAcTBEHHOCTb, YCTHOCTb W HEMPEPbLIBHOCTbL CyaebHoro
pa3bupaTenbcTBa

1. Cyn npu paccMoTpeHunm pgena o06d3aH  HeENoCpeACTBEHHO MCC/enoBaTb
JOKa3aTenbCTBa MO Aeny: 3ac/iywaTb 00bSACHEHUS CTOPOH U TPETbMX ML, MOKa3aHus
cBupeTesnien, 3ak/l0YEeHUS IKCMepTOB, KOHCY/AbTauuMm W MOSACHEHMA CcrneumasancTos,
O3HAKOMUTbLCA C NMMCbMEHHbIMU AOOKa3aTe/ibCTBaMu, OCMOTpPETb BeulleCTBEHHbIE
JOKa3zaTenbCTBa, NPOCayLWaTh ayamo3anncnm n NnpocMoTpeTb BUAEO3aNnCu.

2. PazbupaTenbcTBo gena npoucxXoauT YCTHO M MPU HEM3MEHHOM COCTaBe cyaen. B
Cc/lyd4ae 3aMeHbl OOQHOro W3 Cyden B rpouecce paccMoTpeHus pena pasbupaTenbcTsBo
0OJIKHO ObITb MPOM3BEAEHO C CAMOro Havana.

3. CypebHoe 3acefaHve M0 KaxAoMy gAeny MNpOUCXOOUT HeNpepbiBHO, 3a
WCKJIIOYEHMEM BpPEeMEeHMW, Ha3Ha4YeHHoro Ansa oTabixa. 0o OKOHYaHWA pacCcMOTpeHus
Ha4aToro gena Wian A0 OTJIOXKEeHMUA ero pasbupaTesnbCTBa Cyn He BMpaBe pacCcMaTpuBaTb
Apyrve rpaxgaHckme, yrososBHble 1 agMUHNCTPaTMBHbIE aena.

Ctatbsa 158. Nopsagok B cynebHom 3acemaHnm

1. NMpn Bxoge cygen B 3an cynebHoro 3acemaHus BCe MPUCYTCTBYOWME B 3ane
BCTatloT. O6bABNEHME pelleHUs Cyda, a Takxe obbsaABNeHMe onpeneneHnsa cyna, KoTopbiM
3aKaH4YuBaeTca Aesio 6e3 NpUHATMA pelleHud, BCe MPUCYTCTBYKOLWME B 3aje 3acefaHuns
BbIC/TYLUMBAIOT CTOS.

2. Y4acTHUKKM npouecca obpawatoTcad K CyabaM co caoBamun: "YBakaembin cyg!", u
CBOM MoOKa3aHUa u obbscHeHUs oHW patT cTodA. OTCTynJiIeHMe OT 3TOro npaBusla MOXXeT
ObITb AOMYLEHO C pa3peLleHns npeacenaTenNbCTBYIOLLErO.

3. CynebHoe pa3bupaTenbCTBO MPOMCXOAMT B YyCioBUsx, obecneymBatolmx
Hagnexawmnn nopsnok B cynebHom 3acenaHmm n 6e3onacHOCTb Y4aCTHUKOB MpoLecca.

4. HapnexauwieMy nopsaky B cyaebHOM 3acefaHWM He OOJ/DKHbl MelwaTb AeNCTBUS
rpakgaH, NpUCyTCTBYIOLMX B 3aJ1€ 3acefaHnUsd U OCyWeCTBASIOWNX paspelleHHble cygoM
hoTOCHEMKY U BUAOEO3aNUCb, TpaHcasuuw cyaebHoro 3acejaHus nNo  paano wn
TeneBNAEeHN0. TN OENCTBUA LOJSIKHbI OCYLLECTBAATLCA Ha YKa3aHHbIX CyAOM MecTaX B



3a/le 3aceflaHnsl U C y4eTOM MHEHMS 1L, YyYacTBYIOLWMX B Aesie, MOryT ObiTb OrpaHMyeHsl
CYZlOM BO BPEeMeHM.

5. YYaCTHMKM Mpouecca ¥ BCe NpUCYTCTByloWwMe B 3ane cyaebHoro 3acenaHus
rpakgaHe obsi3aHbl cob0AaTh YCTAHOBJIEHHbIN NOPSAAOK B CyaebHOM 3aceaHunm.

CtaTbs 159. Mepbl, NPpUMEHsIEMbIE K HAapyLINTeNsM nopsiaka B cyaebHoM 3acefaHnm

1. Jlnuy, HapylwatouweMy nopsaok B cyaebHom 3acedaHuun, npeacenaTenbCTBYHOLINNA
OT UMEeHU cya o0bbABNAET NpenyrnpexiaeHune.

2. Mpn NOBTOPHOM HapyweHUn nopspka uuo, yYacTBylowlee B [ene, WIM ero
npeacTtaBuTeNlb MOryT ObiTb yaajseHbl M3 3ana cynebHoro 3acefaHnWss Ha OCHOBaHWUM
ornipeneneHna cypa Ha BCe BpeMsa cynebHoro 3acefmaHumss MaM 4YacTb ero. B nocnegHem
cnydae npencenaTenbCTBYOWMNNA 3HAKOMUT JINLIO, BHOBb [OOMYyLIEHHOE B 3aj1 3acedaHus, ¢
npoueccyanbHbiMKU  OENCTBUSMU, COBEPLUEHHBIMM B €ro OTCcyTcTBMe. [paxkaaHe,
npucyTCcTBylOWMNE B cyaebHOM 3acefaHunmn, 3a NOBTOPHOE HapylUeHWe nopsika yaansooTca
Mo pacrnopsHKeHWo npencefaTenbCTBYIOLIEro M3 3aja 3acefaHuMs Ccyda Ha BCe BpPeEMS
cynebHoro 3acegaHus.

3. Cyn TakXe BMNpaBe HaJIOXKWUTb Ha JIUL, BUHOBHbLIX B HapyLUeHMW Mopsika B
cynebHoM 3acefaHun, WTpad B pa3Mepe A0 04HOWN Thicaun pybnen.

(B pen. ®enepanbHOro 3akoHa oT 11.06.2008 N 85-d3)

4. B cny4vae, ecsim B AENCTBUAX 1ML, HapyLUAoLWero nopsanok B cyaebHom 3acenaHmn,
NMelTCs MPU3HAKW MNPEeCcTYMJIeHNs, Cyabs HamnpaBaseT COOTBETCTBYyOLME MaTepuabl B
opraHbl OO3HaHUA UM NPeaBapUTENIbHOr0 CNeacTBUA Ana Bo30y)XOEHWS YrOJI0BHOIO Aena
B OTHOLLUEHMWN HapyLINTeNs.

(B pen. PepepanbHOro 3akoHa ot 24.07.2007 N 214-93)

5. B cny4yae MacCOBOro HapylleHUs nopsanka rpa)kgaHamu, MNPUCYTCTBYOLWUMA B
cynebHoM 3acefaHuu, Cyh MOXEeT yAaiauTb M3 3asa 3acefaHusa cyja rpaxphaH, He
ABNSOWMXCA YYaCTHMKaAMM rMpoLecca, W pacCcMOTPETb [he/l0 B 3akKpblIToOM cyaebHom
3acelaHUN UM OTJIOXKUTL pa3bupaTensCcTBO Aena.

CtaTtbs 160. OTKpbITUe cyaebHOro 3acefaHuns

B Ha3HayeHHoe AN pas3bupaTenscTBa [Aena BpeMs npeacenaTesibCTBYOLLININA
OTKpbIBaeT cynebHoe 3acegaHne U 06BLABASET, KaKoe Trpa)kAaHCKoe [efio MoanexuT
paccMOTpEeHMIO.

CtaTtbsa 161. NpoBepka ABKU yHaCTHUKOB npoLecca

1. CekpeTapb cyaebHoro 3acegaHusi OoknadbiBaeT cyhy, KTO W3 BbI3BaHHbIX MO
rpa>kAaHCKOMy Aesly NuL, SIBUNCS, M3BELLEHbl I HesIBMBLUMECS NNLa M Kakue MMelTCs
CBeLleHNS 0 NPUYMHaxX X OTCYTCTBUSA.

2. MMpencepaTenbCTBYOWMWIA  yCTaHABAIMBAET JIMYHOCTb  SIBUBLLUMXCS  Y4aCTHUKOB
npowuecca, NpoBepsieT MOJIHOMOYMS OO/KHOCTHbIX UL, UX NpeacTaBUTeNen.

CtaTbs 162. Pa3bsicHEHMe NepeBOAYMKY ero npaB 1 ob6s13aHHOCTEN

1. Jlnua, yvacTBylOwmMe B gene, BrApaBe NpeasoXuTb CyAy KaHOouaaTypy
rnepeBof4vunKa.

2. MNMpepcenaTenbCTBYOLWMA pasbacHAET NepeBodynKy ero o653aHHOCTbL NMepeBOANTb
06bsACHEHNSA, MOKa3aHWUs, 3aaBJIeHUS SN, He BJladeloWwmnx A3blkOM, Ha KOTOPOM BeneTcs
CynonpomsBoACcTBO, a JuMuaMm, He Blhafewwum 43blkOM, Ha KOTOpPOM BedeTcHA
Cy40npon3BOACTBO, COAEP)KAHNE UMEIOLWNXCA B Aesie 06bACHEHWN, NOKa3aHW, 3asBNEHUN
vy, yYacTBYWOLWMX B Oefne, CBUOeTesien u ornallaeMblX AOKYMEHTOB, ayamo3anuncemn,
3aKJIIO4YEHUA IKCMEepToB, KOHCY/AbTauUM W MOACHEHUA CMeunasncToB, pPacrnops>XeHun
npencenaTesibCTBYIOWEro, onpeneneHnsa nin peweHns cyaa.

3. TlepeBoAyuMK BMNpaBe 3ajaBaTb MNPUCYTCTBYIOWUM MNpU MnepeBofe Yy4acTHMKaM
rmpouecca BOMPOCbl AJ19 YTOYHEeHUs nepeBoa, 3HAKOMUTbCHA C MNpoTokosioM cynebHoro
3acefaHna uam oTAeNbHOro npoueccyasbHOro AeNCcTBus U genatb 3aMedyaHusa no noesony
NpaBUILHOCTY NMepeBoa, Noasexallme 3aHeCeHno B NPOTOKOA cynebHoro 3acenaHums.

4. TlpencenaTenbCTBYOWMA MNpenynpexxnaet nepeBogvYnka o6 OTBETCTBEHHOCTH,
npenycMoTpeHHONW YronoBHbIM  KogekcoM Poccuinckon depepaumn, 3a 3aBeAoMO
HenpaBWUAbHbLIA NepeBon W nNpuobLiaeT ero nNoanucky ob 3ToM K MPOTOKoNy cyaebHoro
3acefaHus.



B cnyyae ykJIOHEHUS NepeBoAYMKa OT ABKUW B CyA WM OT HadJieXXallero UCroJsiHeHns
cBoux 06s3aHHOCTEN OH MOXXeT ObiTb MOABEPrHYT LWTpady B pa3Mepe 00 OAHOW ThiCAYU
pybnen.

(B pen. PepepanbHOro 3akoHa ot 11.06.2008 N 85-®3)

5. MpaBuna HacToAWEN CTaTbM PaACcNPOCTPAHSAIOTCA Ha NMLO, BAajetollee HaBblkaMu

cypaonepesoja.

CtaTtbq 163. YpaneHne ceupertenen n3 3ana cyaebHoro sacenaHus

fAsmnBLInecs csuaeTenn yOanAanTCA n3 3ana cyue6Horo 3acefaHunsa.
I'Ipe,uceﬂ,aTeanTBylou_l,w?l npMHMNMaeT Mepbl Ona T0ro, YTOObI OonpoLlleHHble cBunaeTesin He
obuwannce c HeaonpoLweHHbIMN cBUaoeTenamMun.

CtaTbs 164. O6baBNeHMe cocTaBa cyda U pa3bsiCcHeHWe npaBa CamooTBOZa W OTBOAA

1. MNpencenaTenbCTBYOLWWA 06BbSABNSET COCTaB Cyda, coobliaeT, KTO yyacTByeT B
cynebHoOM 3acefjaHMM B KadecTBe TMpPOKypopa, cekpeTapa cyaebHoro 3acenaHus,
npencraBmMTenen CTOPOH M TPETbMX ML, @ TakKXe B KaveCcTBe 3KCrMepTa, cneumanucta,
nepesog4Ynka, W pa3bsACHAET AuuaMm, YyYacTBywOWMM B fAese, WX nnpaBo 3asaBAATb
CaMOOTBOAblI N OTBOAbI.

2. OCHOBaHMA ONs CaMOOTBOAOB N OTBOAOB, MOPAOOK UX pa3pelleHns n nocnencreuns
yOOBNETBOPEHNA 3a8BJIEHUA O CaMOOTBOAax M 06 oTBOAaX onMpenenstTcsd cTaTbaMu 16 -
21 HacToswero Kogekca.

CtaTba 165. Pa3zbacHeHUe nuuaMm, y4acTBYOLWMM B fene, UX rnpoueccyasbHbIX npas u
obs3aHHoOCTEN

MpencenaTtenbCTBYOWNMA  pa3bsaCHAET  AuuaM, Yy4YacTBYWOWMM B gese, UuX
npoueccyanbHble nMpaBa U 0643aHHOCTN, a CTOPOHAM TakKXe UX npasa, NPeayCMOTPEHHbIE
cTaTben 39 HacTodAwero Koaekca.

CtaTba 166. PaspelwweHre cynoM XxogaTancTsB NN, y4aCTBYIOLWKX B gene

XopmaTancTtBa MU,  yYacTBYlOWMX B Aene, MO BOMPOCAM, CBs3@aHHbIM C
pasbupaTenbCTBOM [hefa, pa3pellalTcs Ha OCHOBaHWW onpefesieHnint cypa nocne
3aC/yLUIMBAHNA MHEHUI OPYrnX NuUL, yHacTBYIOWMX B Aene.

CtaTtbsa 167. NocneancTeusa HesBkM B cyaebHoe 3acenaHune nuu, y4acTBYOLWKUX B Aene,
nx npeacTasmTenen

1. Nlnua, ydacTeylowme B Aene, obsisaHbl M3BECTUTb CyHd O MPUYUHAX HESBKK U
NnpeacTaBUTb A0KA3aTesIbCTBA YBAXKUTENIbHOCTU 3TUX MPUYMH.

2. B cnyyae HesiBKM B cyaebHoe 3acenaHune Koro-nnmbo ns nuu, y4acTBYOLWNX B Oene, B
OTHOLLUEHUN KOTOPbIX OTCYTCTBYIOT cBegeHusi o6 ux msseweHun, paszbrnpaTenbcTBO gena
OTKNlaAblBaeTCH.

B cnyvae, ecnum nuua, ydacTBylowwuwe B AeNle, U3BELLEHbl O BpeMeHW U MecTe
cynebHoro 3aceflaHus, Ccyn OTKaAblBaeT pa3bupaTenbCTBO fefla B CJlydae MpU3HaHUS
NPUYNH NX HESIBKU YBAXXNUTENbHbLIMU.

3. Cyn BnpaBe pacCMOTPETHb [Ie/0 B C/lyHae HEABKU KOro-a1mbo 13 L, y4acTBYOLIMX B
fene 1 U3BELWEeHHbIX O BpPeMeHW U MecTe cyaebHOro 3acefaHus, eciM UMK  He
npencTaB/eHbl CBEAEHMS O MPUYMHAX HESBKU WAW Cy[n MPWU3HAET MPUYUHbI UX HESBKU
HEeYBa)KUTeNIbHbLIMMU.

4. Cypn BrnpaBe pacCMOTpPeThb Aeflo B OTCYTCTBUE OTBETYMKA, U3BELLEHHONO O BPEMEHMU
N MecTe cygebHoro 3acefaHus, ecim oH He coobwmn cyny o6 yBaXkUTeNbHbIX MPUYUHAX
HEesIBKM 1 He NPOCKJ1 PacCMOTPETL AEe/10 B ero oTCyTCTBME.

5. CTOpoOHbl BMpaBe MNPOCMTb Cyd O pPAacCMOTPEHMM Jena B MX OTCYTCTBME W
HanpaB/eHUN UM KOMWIA peLLleHns cyaa.

6. Cya MOXeT OTJIOXUTb pa3bupaTenscTBo pnAena Mo XxodaTalcTBy  Juua,
y4acCTBYlOLLErO B Aene, B CBSA3U C HESIBKOW ero nNpeacTaBuUTesNs No YBaXKUTENbHOW NpUYnHE.

CraTtba 168. MNocnepncrema HesaBkM B cynebHoe 3acefaHue CBUAETENEN, 3KCMNepToB,
cneynanncTos, NepeBoa4YNKOB



1. B cny4dae HesiBKM B cynebHoe 3aceflaHune cBuAeTesien, 3KCNepToB, CNeunaJncTos,
MnepeBOAYNKOB Cy[ BbICJYLWUMBAET MHEHME L, YYacCcTBYKOLWWX B Aesie, 0 BO3MOXXHOCTU
pacCcMOTpeHUs gena B OTCYTCTBME CBMAETENEN, SKCNepPTOoB, CNeumaancTos, NepeBoginKkon
N BbIHOCUT onpegefsieHne o nponoskeHnn cynebHoro pasbupaTenbcTtBa WAM O €ero
OTJIOXKEHUMN.

2. B cny4dae, ecnu Bbi3BaHHbIM CBUAETENb, 3KCMNEPT, CNEUMNaNNCT, MepPeBOAYUK He
ABMACA B cynebHoe 3acefaHne no NpuYMHaM, NPU3HaHHbIM CYAOM HeyBa>KUTeNbHbIMU, OH
MOXeT ObiTb NMOABEPrHYT WTpady B pa3Mepe A0 OOHON Thica4yu pybnen. Ceuaertenb npwu
HesiBKe B cyaebHoe 3acenaHmne 6e3 yBa)KUTENIbHbIX MPUYNH MO BTOPUYHOMY Bbi30BY MOXXET
ObITb MOABEPTHYT NPUHYOUTENBLHOMY NPUBOAY.

(B pen. ®epepanbHOro 3akoHa o1 11.06.2008 N 85-®3)

CtaTtba 169. OTnoxeHune pasbupatenscTBa Aena

1. OTnoxeHne pasbupaTenbCTBa Aesia A0MYyCKAeTCa B Cay4vasax, nNpeaycMOTPeHHbIX
HacToAWMM KoOoekcoMmM, a TakXke B CJlydae, ecanm cyd Mpu3HaeT HEeBO3MOXHbIM
paccMoTpeHue pnena B 3ToM cyaebHOM 3acefaHum BCIeACTBUE HesiBKU Koro-nnbo us
Y4aCTHUKOB npoLecca, nNpeabsBieHns BCTPEYHOro UCKa, HeobxoaAnmMoCcTu npeacTaB/ieHUs
nnn ncTpeboBaHUs AOMONHUTENbHBLIX A0KAa3aTeNbCTB, MPUBJIEYEHUS K yyacTuio B gene
APYrux NNL, COBEPLUEHUS UHBIX NPOLECCyasibHbIX AeACTBUIA.

2. MNpu oTnoxeHun pasbupaTenbCTBa [efla HasHayaeTcsa naTta HoBoro cyaebHoro
3aceflaHnsa C y4eTOM BpeMeHU, HeobGXOoAMMOro [A/s Bbi30Ba YYaCTHUKOB MpoLiecca Wam
ncTtpeboBaHMA O0Ka3aTeNbCTB, O YeM SBUBLUMMCA AuLaM ob6bsABASeTCA Mnofd Pacruncky.
HesiBMBLUMECA NULA U BHOBb MPUBJIEKAEMbIE K Y4acCTUIO B Npouecce Jinla U3BeLLalTCcs 0
BPEMEHMN 1 MecTe HOBOro cyaebHoro 3acegaHus.

3. Pa3bupaTenbCTBO Aesia Noc/ie ero OT/IOXKEHMS HauMHaeTCa cHavana.

4. B cnyyae, ecqim CTOPOHbI He HaCTauMBalOT Ha MOBTOPEHUN OOBLACHEHUI BCex
Y4aCTHUKOB MpoLecca, 3HaKOMbl C MaTepuanamMu fOena, B TOM Yuc/e C 06bACHEHUAMMU
Y4aCTHMKOB TpoLecca, QAaHHbIMA paHee, COCTaB Cyda He W3MeHWICs, Cya Brpase
NnpPefnoCcTaBUTb BO3MOXHOCTb Y4YaCTHMKAM npoliecca MoATBEepAUTb paHee [OaHHble
06bsAICHEeHMS 6e3 X NOBTOPEHUS, OMNONHUTL UX, 3aA4aTh AOMOJIHUTEIbHbIE BOMPOCHI.

CtaTbs 170. Jonpoc cBuaeTenei npu oTnoxxeHnn pasbupatenscrea gena

Mpu oOTnoXeHUn pas3dbupaTensCTBa [nena Ccyn BhpaBe [AOMNPOCUTb  SBUBLLNXCSA
cBuaeTenen, ecnm B cyaebHoM 3acelaHnmM NPUCYTCTBYIOT CTOPOHbI. BTOPMYHbBIN BbI30B 3TUX
cBumpeTenein B HoBoe cyaebHoe 3acefaHne A0MNYyCKAeTCa TOJIbKO B Cilyvae HeobXxoaMMoCTH.

CtaTtba 171. Pa3zbsACHeHME 3KCNepTy 1 CAeunanancTy ux npae n obs3aHHoOCTEN

MNpencenaTenbCTBYOWMA pa3bACHAET 3KCMepTy U Cneunanncty wux npasa Wu
0653aHHOCTK, a TaK)Xe NpeaynpexxnaeT aKkcrnepTa 06 yrosoBHOM OTBETCTBEHHOCTM 3a gady
3aBeZlOMO JIOXKHOIO 3akKJllo4eHus, o 4yem y Hero bepeTcs noanncka, Kotopas nprnobuwaeTcs
K NpOoTOKONY cyaebHoro 3acegaHus.

CtaTtba 172. Hayano paccMoTpeHUs gena no cywecTBy

PaccMoTpeHVe gesia No CyLlecTBY HaYMHAEeTCs O0KNaoM MnpeacenaTefbCTBYIOLLEro
Unn Koro-nmbo n3 cygein. 3aTeM nNpeacenaTeNbCTBYIOWNA BbISCHAET, NoanepXXusaeT au
nctel, ceou TpeboBaHMS, MPU3HAET NI OTBETYMK TPeboBaHMS UCTLA U HE XenawT Ju
CTOPOHbI 3aKOHYNTb [1E/10 3aKJIIOYEHVEM MUPOBOrO COrJlalleHus.

Ctatba 173. OTkKa3 wucTtua OT WUCKa, npn3HaHMe WuncCKa OTBETHYHMKOM U MUPOBOE
cornaweHmne CTopoH

1. 3asBneHne ucTua o6 oTkKasze OT WCKa, MPU3HAHME WCKa OTBETYMKOM M YC/I0BUSA
MWUPOBOrO COrjalleHns CTOPOH 3aHOCATCS B NpPOTOKoA cyaebHoro 3acefaHus u
NOAMMCLIBAOTCSA UCTLLOM, OTBETYMKOM unn obeummn ctopoHamu. B cryyae, ecnm oTkas oT
NUCKa, NMPU3HaHMEe NCKa WX MMPOBOE COrJlalleHe CTOPOH BblpaXkeHbl B aipeCOBaHHbIX Cyay
3aABNEHNSAX B MNUCbMEHHOW dopMe, 3TU 3asBfeHMs npuoblalTcs K Aeny, Ha u4To
yKa3blBaeTCsl B MPOToOKoJie cyaebHoro 3acenaHus.

2. Cyn pa3bsiCHSEeT MUCTUY, OTBETYMKY WM CTOPOHAM MOC/eACTBUsS OTKa3sa OT WUCKA,
NPU3HAHUSA UCKA MW 3aKJIIOYEHUS MUPOBOMO COrJlalleHns CTOPOH.



3. MNpwn oTKa3e MCcTua OT UCKA U MPUHSATUM €ro CyaoM WAN YyTBEepPXAEHUU MUPOBOrO
cornaweHns CTOPOH Cyph BbIHOCUMT onpefesieHne, KOTOpPbIM OOHOBPEMEHHO MpeKpallaeTcs
NpovM3BOACTBO MO Aefny. B onpegeneHnn cypa p[oO/MKHbl ObiTb  yKas3aHbl  YC/10BUSA
YyTBEPXXLAEMOr0 CyJOM MUPOBOIrQ COrJlalleHnsa CTOPOH. Mpu NpU3HaHMM OTBETHYMKOM UCKa U
NPUHATUMN ero CyAoM MNpuHUMaeTCs pelleHne o6 yaoBEeTBOPEHUM 3asABIEHHbLIX WUCTLOM
TpeboBaHuN.

4. B cny4ae HENMpUHATUS CYLOM OTKasa UCTLA OT UCKa, NPU3HAHNA UCKa OTBETHUKOM
NN HEeYyTBEPXKOEHNSA MUPOBOIr0 COralleHnss CTOPOH CyA BbIHOCUT 06 3TOM onpeneneHue u
NPOAOJIXXaeT pacCMOTPeHMe Aena no CyLecTBy.

Ctatbs 174. O6bACHEHMA NUL, YYaCTBYOLWMX B gene

1. Mocne poknaga Aena cyn 3acaywmnBaeT 06bACHeHNS NCTLA M YYaCTBYIOLLEro Ha ero
CTOpPOHE TpeTbero nuua, OTBETHYMKA U y4acTBYIOLLEro Ha ero CTopoHe TpeTbero nauua, a
3aTeM ApYyrux auvy, yvacTsylowux B aese. lNpokypop, npeactaBuTenn rocygapCTBeHHbIX
OpraHoB, OpPraHOB MeCTHOIro CaMoyrpaBJieHUS, OpraHm3auni, rpaxgaHe, obpatueLlunecs B
CyA 3a 3alUMTON MpaB N 3aKOHHbIX WHTEPECOB APYrux nuuy, OatT 06bACHEHUA NepBbIMU.
Jlnya, yyacTeylwme B gese, BNpase 3agaBaTb Apyr Apyry Bonpocbl. Cyabu Brpase
3ajaBaTb BOMPOCHI MLaM, y4acTBYOWMM B Aene, B 1060 MOMEHT Aayn uMn 06 bACHEHUIA.

2. O6bsACHEHMA B MUCbMEHHON hopMe NnL, YHaCTBYIOLWMX B AeNe, B C/iydae UX HEeABKMU,
a TakXxe B C/iydasx, npefnycMoTpeHHbIX cTaTbsaMm 62 un 64 HacTtodwero Kopekca,
ornalwlaloTca npeacenatelbCTBYOLWNM,.

CtaTtba 175. YcTaHOBNEHME NoCsie0BaTENbHOCTN NCCNefoBaHNS AOKA3aTeNbCTB

Cy,u,, 3aciywiaB 06bsACHEHMA nuu, yHacTBywownx B Aene, n y4YntbiBad UX MHEHUA,
YCTaHaBJINBaE€T NoC1enoBaTe/IbHOCTb NCCyenoBaHA 0OKa3aTEJIbCTB.

CtaTtba 176. lMpeaynpexaeHue cBuaetTens o6 OTBETCTBEHHOCTW 3a OTKa3 OT Aayun
NnoKa3aHuii 1 3a Aadvy 3aBeflOMO JIOXKHbIX MOKa3aHui

1. lo ponpoca cBuaeTens npencenatTenbCTBYOWMNA YCTaHABAMBAET €ro JIMYHOCTD,
pa3bACHAeT eMy npaBa W 06sA3aHHOCTM cCBUAeTens mn npegynpexpgaeT 06 yronosBHoOM
OTBETCTBEHHOCTN 3a OTKa3 OT Aayu NOKasaHu 1 3a fadvy 3aBefOMO JIOXKHbIX MoKa3aHun. Y
ceupetensa 6GepeTca noanMcKka O TOM, YTO €My pa3bsiCcHeHbl ero o6s83aHHOCTU 1
OTBETCTBEHHOCTb. [Mognucka npmnobuiaeTca K NpoToKoay cynebHoro 3acegaHums.

2. Ceuperenio, He gocTuruemy BO3pacTa wecTHaauaTn ner,
npeacenaTenbCTBYOWNIA pa3bicHIeT 0643aHHOCTb MpaBAMBO pacCKa3aTb BCE M3BECTHOE
eMy no geny, HoO OH He npeaynpexaaeTcs 06 OTBETCTBEHHOCTU 3@ HEMNPAaBOMEPHbLIA OTKa3
OT Aa4u MOKa3aHuM 1 3a gady 3aBedoMO JIOXKHbIX MOKa3aHUn.

CtaTtba 177. Mopanok pornpoca ceupetens

1. Kaxxabln cBupeTesib AonpalinBaeTCsd OTAEbHO.

2. MNpencenaTtenbCTBYOWWA  BbIACHAET  OTHOLWIEHME  CBUOeTens K auvuam,
yyYyacTBYylOWMM B Oene, U npepiaraet ceupgerento coobwmnTb cyny BCe, YTO eMy JINYHO
n3BecTtHo 06 obcTosaTenbCcTBax oena.

3. Mocne 3Toro cempeTento MoryTt 6biTb 3agaHbl BONPoOCkl. MepBbiM 3afaeT BOMPOCHI
JINLO, MO 3asBJIEHMI0O KOTOPOro Bbl3BaH CBUAOETESNb, NPeACTaBUTENb 3TOro JnLa, a 3aTem
apyrve nuua, ydacTBylowme B gene, ux npeactasutenn. Cyabn BnpaBe 3afaBaTb BOMPOCHI
ceupeTento B Ntobon MOMEHT ero gonpoca.

4. B cnydae HeobxoAMMOCTM Cyhd MOBTOPHO MOXXET AOMPOCUTbL CBUAETENS B TOM Xe
nnn B crneayrowem cynebHom 3acefaHnu, a Takxe NOBTOPHO AOMPOCUTL CBMAETeNnen gns
BbIICHEHMS MPOTUBOPEYUA B UX NMOKa3aHMSAX.

5. [lonpoLlleHHbIN CBMAETENb OCTaeTcs B 3ane cynebHoro 3acefaHus 4O OKOHYaHWA
pa3bupaTenbLCcTBa Aena, ecnm cyn He paspewmnT emMy yOoaanTbCs paHbLUe.

CtaTtbsa 178. Ncnonb3oBaHue cBUaeTesNIeM NMUCbMEHHbLIX MaTepnason

CBnpaeTenb Npu gavye nokasaHUi MOXKET NOJIb30BaTbCSA MUCbMEHHbIMU MaTepuanlammn B
cNlyyasix, ec/in NokKasaHus CBsi3aHbl C KAaKUMU-NTNMH0 LUMDPOBLIMA WU APYTMMU OaHHbIMMU,
KOTOpble TPYAHO yAepXaTb B MaMsATWU. ITWU MaTepuasbl NpPeabsBAAOTCA Cyay, Suvuam,
y4acCTBYOLWNM B fiefie, U MOryT 6bITb NpuobLLEHbI K A&y Ha OCHOBaHWW onpeaesieHns cyaa.



CtaTtba 179. lonpocC HecoBepLEeHHONIeTHEro camnaeTens

1. lonpoc cBuaeTens B Bo3pacTe A0 4YeTbipHaguaTW NeT, a Mo YCMOTPEHUIO cyda U
[onpoc cBMaeTens B BO3pacTe OT 4YeTbipHaALUATW A0 LWecCTHaauaTu fieT Npou3BoasTCs C
yyacTmeM negarornyeckoro paboTHMKa, KOTOPLIA Bbi3blBaeTCs B cyd. B cnydae
HeobXoANMMOCTM BbI3bIBAOTCSH TaKXe POAUTENWU, YCbIHOBUTENN, OMEKYH WU MoneymTenb
HecoBeplLUeHHONEeTHero  cemaeTens. YKasaHHble AuMua MOryT C  pa3pelleHus
npeacenaTeNbCTBYOWEro 3ajaBaTb CBUAETEN0 BOMPOChl, @ TakXe BbICKA3blBaTb CBOE
MHEeHNEe OTHOCUTENbHO JINYHOCTUN CBUOETENSA U COAEPXXAaHUS AaHHbIX UM MOKa3aHUN.

2. B UWCKAOUMTENbHbIX CHy4Yasix, €canM 3T0 Heobxogumo pAns  yCTaHOBEHUS
06CTOATENLCTB fOesla, Ha BPEeMs [[OMpoca HEeCOBEPLUEHHOJIETHEro cBuAeTensa u3 3ana
cynebHoro 3acefaHusi Ha OCHOBaHUW ornpeaefieHns cyda MoxeT 6biTb yAasieHo TO uau
WHOe NnuUo, y4yacTBylollee B Aefie, Wi MoXeT ObliTb ydasieH KTo-mbo u3 rpakaaH,
NPUCYTCTBYLOLWNX B 3ane cynebHoro 3acemaHus. Jlnuy, ydacTBylolleMy B Aene, nocne
BO3BpalleHUs B 3an cyanebHoro 3acepaHuna OoJ/XHO ObiTb cooblleHO coaep)xkaHue
MoKa3aHW HeCOBEepLUEHHOJIeTHEero cBuaeTens W OosmkHa ObiTb npegocTaBsieHa
BO3MOX>XHOCTb 3a4aTb CBMAETEO BOMNPOCHI.

3. CBupeTtenb, He QOOCTUMLINKA BoO3pacTa LWIECTHaAuaTu JeT, MO OKOHYaHUW €ero
norpoca ynansertca u3 3ana cynebHoro saceflaHus, 3a UCKJIOYEHWEM Cilyyvasi, ecin cyn
npu3HaeT HeobXoaAMMbIM NPUCYTCTBUE 3TOFO CBUAETENS B 3asie cyaebHOro sacegaHms.

CtaTbsa 180. OrnaweHve nokasaHUM ceanpeTenen

MNMoka3aHunsA cBuaeTesnen, NoslyvYeHHble B Ciyvasax, MpegyCMOTPEHHbIX CTaTbAMKU 62, 64,
YacTblo nepson cTaTbn 70 n ctatben 170 HacToswero Kogekca, ornawatTcs B cynebHom
3acepaHunm, nNocae 4yero snua, y4acTBylowmne B aene, Brnpase AaTb N0 HUM 06bSACHEeHUS.

CtaTba 181. NccnepoBaHme MUCbMEHHbIX A0Ka3aTeNbCTB

MncbMeHHble foKasaTeNbCTBa UM NMPOTOKOJIbI X OCMOTPA, COCTaBJIEHHbLIE B C/ly4dasX,
npenycMoOTPEHHbIX CTaTbsaMn 62, 64, nyHKToM 10 YacTu nepson cTaTbk 150 HacTodAwero
Konekca, ornawatTca B cynebHoM 3acegaHnm 1 npeobsaABASOTCA MLAM, yH4acTBYOWNUM B
nene, ux npencrtaBuTensaM, a B HeobxoAuMbIX CJlydyasdAx CBUAETENAM, 3KCNepTam,
cneumanncTaM. Mocne s3Toro nMua, y4acTByloLlne B Aene, MOryT oaTtb 00bACHEHMS.

CtaTtbs 182. OrnaweHue u nccnenoBaHne nepernnucku n TenerpadHbiXx CoobLeHWI
rpa>kgaH

B uensix oxpaHbl TalHbl MNepernuckn W TenerpagHbiXx coobueHnin nepenncka wu
TenerpadgHble coobleHns rpakhaH MoryT ObiTb OrnalleHbl U WUCCNenoBaHbl CydOM B
OTKPbITOM CyebHOM 3acefaHnn TONMbKO C COrlacusa NL, MexXxay KOTOpPbIMU 3TU Nepenuncka
N TenerpaHble coobllueHns npoucxoaunu. bes cornacms 3TUX UL UX Mepernucka wu
TenerpadHble CO0bLIEeHMS OrlallaloTCs U UCCNeayTCa B 3aKPbITOM cyaebHOM 3acefaHnu.

CtaTtbsa 183. ccnepoBaHme BeLWEeCTBEHHbIX A0KAa3aTeNbCTB

1. BellecTBeHHble O0Ka3aTeNbCTBa OCMATPMBAIOTCSA CYA0M U MPeabsaBAAOTCA INLAM,
yYacTBYWOLIMM B gefie, UX NpeacTaBUTeNsM, a B HeobXoAuMbIX Cllydasix CBUOETeNsM,
3KcnepTaM, cnevuunanucTam. Nunua, KOTOPbIM npeabsBiaeHbl BelleCTBEHHbIE
NoKa3aTenbCTBa, MOryT obpallaTb BHUMaHMe cyda Ha Te WU WHble 06CTOATENbCTBA,
CBsi3aHHbIE C OCMOTPOM. DTU 3aABNEHNS 3aHOCSATCS B MPOTOKO cyaebHoro 3acegaHus.

2. MpoOTOKOJIbI OCMOTPa Ha MeCTe BelleCcTBeHHbIX [0Ka3aTesbCTB OrJjallalTcsa B
cynebHoM 3acegaHum, nocsie Yero snLa, y4acTByoLME B Aefie, MOryT AaTb 00bsSCHEeHUs.

CtaTtba 184. OCMOTp Ha MecTe

1. MNuUCbMEeHHbIE W BeLLECTBEHHbIE [N0Ka3aTeNbCTBa, KOTOPbl€ HEBO3MOXXHO WK
3aTPYOHUTENbHO [OCTaBUTb B Cyhd, OCMaTpPMBAOTCA M WUCCAEAYTCAs N0 MecTy Wux
HAX0XAEHUS U B MHOM onpefesieHHOM cyioM MmecTe. O NpoM3BOACTBE OCMOTPA Ha MecTe
Cy[Zl BBIHOCUT onpegesieHune.

2. O BpeMeHW N MecTe OCMOTPa W3BeLlaloTCs nuua, yyYacTBywulMe B Oene, Ux
npeacTaBUTeNM, OJHAKO WX HesBKa He MpensaTCcTBYyeT TMpoBedeHUo ocMoTpa. B
HEOOXOAUMBIX CJIyHasaX Tak>Xe Bbl3blBAOTCA CBUAETENIN, SKCNEPThI, CNeLnanncThbl.



3. Pe3ynbTaTbl OCMOTpPa Ha MeCcTe 3aHOCATCHA B NMpoTokon cynebHoro 3acepanHuma. K
NMPOTOKONY MpuslaratloTCA COCTaBJIEHHbIE WM MNPOBEPEHHbIE NMPU OCMOTPE MJlaHbl, CXEeMblI,
yepTeXu, pacyeTbl, KOMUU LOOKYMEHTOB, CAeJflaHHble BO BpeMs OCMOTpa BuAeo3anucy,
(POTOCHUMKM TMUCbMEHHbIX U BeLleCTBEHHbIX [O0Ka3aTes/bCTB, a TakKXe 3akJ/4yeHue
aKCnepTa N KOHCYNbTauuMsa cneunanncTa B NMMCbMeHHON opmMe.

CtaTba 185. BocnpousseneHune aygno- uam sBngeosanncm n ee nccnegosaHune

1. Mpwn BOCNpPOMN3BEAEHNN AyANO- MW BUAEO3ANUCK, COAEPIKALLEN CBeAeHUs IMYHOIro
XapakTepa, a TakXe npu ee UCCiefoBaHUN NPUMEHSAIOTCA NpaBufa, NpenyCcMOTPEHHbIe
cTaTben 182 HacTosAwero Koagekca.

2. Bocnpon3sBengeHne aygumo- Uian BUOEO3aNMCU OCYLLIECTBASIETCS B 3aJie 3acefaHuns
WAN WHOM crneunanbHo o060pyAOBaHHOM AJisi 3TOW LEeAM MNOMEeLWEHUN C YKa3aHuem B
npoTokone cynebHoro 3acenaHus rMPU3HaKoB BOCMPON3BOAALLMNX NCTOYHUKOB
OOKa3aTeJiIbCTB 1N BpeMeHW BoCnponsBeneHn4. [locne 3Toro cya 3acnywmBaeT O6'b$|CHeHI/IFI
vy, ydacTtBywwux B pene. [pu HeobxoOoMmocTM BOCMpoOU3BeEHME ayauno- Wan
BMOE03annCcn MoOXXeT BblITb MOBTOPEHO NOJSIHOCTbLIO NGO B Kakor-nmbo YyacTu.

3. B uensx BbIACHEHUA CcOoOepXKalMXCA B ayOmo- UK BUOEO3anncu CBedeHUn cyaooMm
MOXeT ObiTb NpuBJiedYeH creunannct. B HeobxoOuMbIX ClyyYasiX Cy[ MOXXET Ha3Ha4YuTb
3KCNepTusy.

CTtaTbsa 186. 3asaBneHme o NoAJI0XKHOCTWN JOKa3aTesbCTBa

B cny4yae 3agaBneHms o TOM, 4YTO uMelolleecAa B Oesie [0Ka3aTes/IbCTBO fABJifAeTCH
MOoONNOXKHbIM, Cyd MOXET OJd TMNMPOBEPKU 3TOro 3asdaBJZIeHNA Ha3Ha4NTb 3KCNEPTU3y WUNn
npeanoXnmTtb CTOPOHaM NpenCcTaBnTb UHbIE AOKa3aTe/iIbCTBa.

CtaTtba 187. NccnepoBaHMe 3ak/to4eHUS 3KcnepTa. HasHaveHune OOMOJIHNTENBHON
nnn I'IOBTOpHOVI SKCMNepPTU3bl

1. 3ako4eHme aKcnepTa ornawaeTcs B cyaebHoMm 3acepgaHun. B uensax pa3bacHeHUs
W OOMOJIHEHUSA 3aKJIIOYEHUSA 3KCMepTy MOryT ObiTb 3agaHbl BoMpochl. [lepBbiM 3adaeT
BOMPOCHI JINLO, MO 3asBJIEHNIO KOTOPOro Ha3HayeHa 3KcnepTusa, ero npencraBuTesb, a
3aTeM 3a4aloT BONPOCHI Apyrue nuua, y4acTBylowmne B gesne, nx npeacrasutenn. B cnyyae,
€CNn 3KCMepTu3a Ha3HavyeHa Mo MHuUuuaTMBe cyda, MepBbiIM 3afaeT BOMPOChbl 3KCMepTy
ncrteu, ero npeactasutesb. Cyabu BrpaBe 3afaBaTb BOMPOCH 3KCMepTy B Jo6o MOMeEHT
ero gonpoca.

2. 3akJloyeHne skcnepTa uccnenyeTca B cynebHom 3acemaHumn, OLEHMBAETCS CyOoM
Haps4y C ApYrmMu fokasaTesbCTBaMuM M He MMeeT ONis Cyda 3apaHee YCTaHOBJIEHHOWN
cunbl. Hecornacue cyna € 3akJllo4EHMEM 3KCMNEPTa A0JIXKHO ObiTb MOTUBNPOBAHO B pPELUEHUNN
cyda no geny nnbo B onpeaesieHUn cyaa o0 Ha3HavYeHUU OO0MNOSIHUTENIbHOW WX MOBTOPHOM
3KCNepTU3bl, MPOBOANMON B CAy4HasxX N B MOpsnKe, KOTOpble NpeayCcMOTpeHbl cTaTben 87
HacToswero Kogekca.

CtaTbsa 188. KoHCcynbTauma cneunanncTa

1. B HeobxoAuMbIX cCiyd4asx nMpu OCMOTPE TMUCbMEHHbIX WX BeLleCTBeHHbIX
JOKa3aTeNbCTB, BOCNPOU3BEOAEHUN ayAMO- WUAW BUAEO3ANUCK, Ha3HAYEHUWN SKCNEpPTU3bl,
jornpoce cBuaeTesnen, NPUHATMM Mep nNo obecneyeHUo [oOKa3aTeNbCTB Cyh MOXeT
npuBnekaTb CNeUMannucToB AN MNOJYYEHUS KOHCyNbTauui, MOSACHEHUM W OKasaHus
HenocpeACTBEHHON TexHU4Yeckon nomoln (coTorpadmpoBaHns, COCTaBNEHUS MJIAHOB WU
cxeM, oTbopa 0bpa3uLoB A1 SKCNEPTU3bI, OLEHKN NMYLLECTBA).

2. Jlnuo, BbI3BaHHOE B KayecTBe cneumanucTta, o6s3aHO ABMTbCA B CyA, OTBeYaTb Ha
NOCTaBNEHHbLIE CYyA0M BOMPOCHI, AaBaTb B YCTHOW WUIN MUCbMEHHOW (DOpME KOHCYbTauum n
NOSACHEHUS, NMPU HEOBXOAMMOCTU OKa3blBaTb CyAY TEXHUYECKYIO NMOMOLLb.

3. CneuvanncT faeTt Cyay KOHCYNbTauuio B YCTHOW UAW MUCbMEHHOW dhopMe, nucxons
M3 NpodecCMoHanbHbIX 3HaHuWK, 6e3 npoBedeHUa CheuuanbHbIX  UCCNeAO0BaHUN,
Ha3Ha4YaeMbIX Ha OCHOBaHWUW ornpefeneHuns cyaa.

KoHcynbTaumnsa cneunanucTa, AaHHas B NMCbMEHHON opme, orfnalwaeTtcs B cynebHom
3acegaHum n npuobuwaeTtca K aeny. KoHCcynbTaumMm 1 NOSICHEHUSA CneunanncTa, faHHble B
YCTHOM (hopMe, 3aHOCATCA B MPOTOKO CcyaebHoro 3acegaHus.

4. B uensax pa3bACHEHUS M [OMOJIHEHUA KOHCYJ/bTauum crneumanucty MoryT ObiTb
3abaHbl BOMNpOCkl. NepBbIM 3a4aeT BONPOCHI INLLO, MO 3asBJIEHNIO KOTOPOro 6bi1 npuBieYyeH
cneynannucT, npeactaBuTeslb 3TOro suua, a 3aTeM 3ajaloT BOMPOChbl Apyrve nuvua,



y4yacTBylolWMe B Aene, nx npeacrasutenn. Cneumanucty, NpuBieYeHHOMY MO MHULMATUBE
cyfa, nepBbiM 3ajaeT BOMPOChbl WUCTeu, ero npeactasutens. Cyabu BrpaBe 3ajaBaTb
BOMPOCHI CNeunanncTy B 060 MOMEHT ero gornpoca.

CtaTba 189. OKOH4YaHMe paccMOTpeHusa fesa no cywecTBy

MNMocne nccnenoBaHUs BCEX OOKa3aTeNbCTB NpeacenaTenbCTBYOWMIA NpenocTaBaseT
CJ/I0BO OJ19 3aKJIl04eHUs no Aeny npokypopy, NpeacTaBuTesIto rocyaapCTBEHHOIrO OpraHa
nan npencTtaBUTeNo OpraHa MeCTHOro camMoynpassieHus, y4acTBYOLWMM B rpouecce B
COOTBETCTBUM C YacTblo TpeTbenm cTtaTtbMn 45 n co ctatben 47 HacToawero Kopekca,
BbIACHAET y APYrMX SnL, YYacCTBYOLWKUX B Aene, ux npencraBuTesnen, He XenakT JIN OHU
BbICTYNMUTb C AOMOJHUTENbHBIMU 00BbACHEHUAMU. [lpn OTCYTCTBMM TaKUX 3asBJIEHUN
npencenatenbCTByOWMA 06bABNAET pacCMOTPEHME Aefia Mo CYLWeCcTBY 3aKOHYEHHbIM U
cyn nNepexoanT K cyaebHbIM NpeHnsamM.

Ctatbs 190. CynebHble npeHus

1. CynebHble MpeHUs COCTOAT W3 pedvyein Nul, YyYacTBywOLWWUX B Oene, Wux
npeactaBuTenen. B cynebHbiXx npeHMsiX NepBbiM BbICTyNaeT WUCTEL, ero npefacTaBuTesNb,
3aTeM - OTBETYMK, €ro NpeacTaBmTENb.

2. TpeTbe N1uo, 3a8BMBLLUEE CaMOCToATeNIbHOe TpeboBaHMe OTHOCUTENBLHO NpeaMeTa
cropa B Ha4yaTOM npouecce, U ero NpeacTaBuTeNb B CyAebHbIX NPeHMsaX BbICTyNatoT nocsne
CTOPOH, UX NpeacTaBuTenen. TpeTbe N0, HE 3asBMBLLUEE CAaMOCTOSATEsbHbIX TpeboBaHU
OTHOCUTENILHO NMpeaMeTa Cropa, U ero npeactaBuTeNlb B CyAebHbIX NMPeHusxX BbICTYNaloT
nocse UcTua WM OTBETYMKA, Ha CTOPOHE OHOIr0 U3 KOTOPbIX TPeTbe JINLIO y4acTByeT B
nene.

3. Tlpokypop, npencTaBUTENN TFOCYyOAPCTBEHHbLIX OPraHoB, OPraHOB MEeCTHOro
CaMoyrpaBieHnsi, opraHn3aunin n rpaxnaHe, obpaTuBlIMeECH B Cy[ 3a 3alMTON MNpaB W
3aKOHHbIX UHTEPECOB APYrUX AL, BbICTYNAOT B CyAebHbIX NPEeHNsAX NepBbIMU.

4. Tllocne npou3HeceHWs pevyen BCEMU JINLIAMKW, YYACTBYWLWMMW B Aene, ux
NpencTaBUTENS IMA OHU MOTYT BbICTYMUTb C PeniMkamu B CBA3M CO CKa3aHHbIM. [paBo
nocniefHel pensnkn Bcernga NpuHaaieXxnT oTBETUYUKY, ero NpeacTaBuTesnto.

CtaTbs 191. Bo3obHoOBNEHME pacCMOTPEHNs Aena no CyLecTBy

1. Jlnya, ydacTByllMe B Aefie, UX NpeacTaBUTeNIM B CBOUX BbICTYMJIEHUSIX MoOcChe
OKOHYaHUSA PacCMOTPEHUs Aena Mo CyulecTBy He BMpaBe CCbllaTbCs Ha 0O6CTOSTENbCTBA,
KOTOpble CYlOM HE BbISICHAINCb, @ TakKXXe Ha [0Ka3aTeNbCTBa, KOTOPbIE HE UCCIeA0BanCh
B cynebHoM 3acepaHun.

2. B cnyvae, ecnm cyn BO BpeMsi WM nocne cyaebHbiXx MpeHuin npusHaeT
HEeOb6X0ANUMbIM BbISICHUTb HOBble 06CTOSATENBCTBA, UMElOLME 3HAYEHNE OJ1s PacCMOTPEHUS
hena, WM uccnenoBaTb HOBble [OKa3aTesbCTBA, OH BbIHOCUT oOMpefeseHne o
BO30OHOBNEHNN pPacCMOTPEHMS Aefla No cyulecTBy. Nocne OKOHYaHWUS pacCMOTPeHUs aena
Nno cyuwecTBy cynebHble NpeHns nponcxonaTt B obLem rnopsiake.

CtaTbsa 192. YoaneHue cyna asis MPUHATUA peLleHns

Mocne cynebHbIX NpeHnin cyn yhanseTcs B COBelLlaTesbHYI0 KOMHATy OAa NPUHATUS
peLleHuns, o 4eM npeacenaTenbCTBYOWMIA 06bABASET NPUCYTCTBYOWMM B 3ane cyaebHoro
3acepaHus.

CtaTtba 193. O6bsBNeHMe pelleHnsa cyna

1. MNocne NPpUHATUA N NOANMUCAHUS PeLleHnsa Cyl BO3BpPalLLaeTCca B 3aJ1 3acefaHus, rae
npeacenaTtenbCTBYOWNA WM OAWMH U3 cyden obbaBnsieT peweHne cyda. 3aTem
npeacenaTesbCTBYOWNIA YCTHO pPa3bsACHAET coaepXXaHue pelleHns cyaa, nopsaaok U Cpok
ero ob>xanoBaHus.

2. Mpwn obbaABneHnn TOJIbKO pPe30/I0TUBHOMN YacTu peLleHuns cyna
npeacenaTenbCTBYOWNIA 0653aH pPa3bsACHUTbL, Korda nuvua, ydacTBywuiMe B Aene, ux
npeacTaBUTeNN MOTYT 03HAKOMUTLCS C MOTMBUPOBAHHbLIM pelleHneM cyna.

O npuMMeHeHUN OTAEesIbHbIX MOJIOXKEeHUN rnaeBbl 16 "PeweHne cypma" cwMm.
lMocTaHoBneHne NneHyma BepxosHoro Cyga P® o1 19.12.2003 N 23.
Mhasa 16. PELLUEHUE CYOA




CtaTtbsa 194. MNpuHATKeE pelleHnsa cyaa

1. lNocTaHOBNEHMEe cCyha MEepBON WHCTAHUUKW, KOTOPbLIM [esi0 pa3pellaeTca no
CyLLecTBy, NpHMMaeTCca nmeHeM Poccuinckonm depepaummn B opMe peleHnsa cyaa.

2. PelleHne cyda NMpUHUMAETCH B COBeLUATESIbHOM KOMHaTe, rae MOryT HaxoAuTbCH
TOJIbKO CyObs, pacCMaTpuBalOWMn Aeno, Wan cynbu, BXoAsuwme B COCTaB cyda No Aeny.
MprCyTCTBUE NHBIX NNL, B COBELLL@TE/IbHOW KOMHaTe He A0oNyCKaeTcs.

3. CoBelaHne cypen MpoUCXOAUT B NOpsSAKe, NpefycMOTPEHHOM CcTaTben 15
HacToawero Kopgekca. Cyabu He MOryT pasrjawaTb CY>KAEHMWS, BbiCKa3blBaBLUMECH BO
BpPEMS COBEeLLLaHuS.

CtaTbs 195. 3aKOHHOCTb 1 060CHOBAHHOCTbL peLleHns cyna

1. PelleHne cyaa A0SXKHO OblTb 3aKOHHbLIM 1 0O0CHOBAHHbIM.
2. Cyn OCHOBbIBAeT peLUeHMe TOJIbKO Ha Tex [AOoKa3aTesbCTBax, KoTopblie Oblan
nccnenoBaHbl B cyaebHoOM 3acepaHuu.

CtaTtbsa 196. Bonpockl, pa3speLwlaemble rMpu MPUHATUN pelleHna cyna

1. Mpn NPUHATUM pelleHns Ccyh OueHMBaeT [foKa3aTenbCTBa, onpedenseT, Kakue
obcToATeNnbCTBa, MMeLWne 3HavYeHue Oas pacCMOTPEeHUs Oena, YCTaHOBJIEHbl M Kakue
06cTOATENbLCTBA HE YCTAHOBJIEHbl, KAKOBbI MPaBOOTHOLLEHNS CTOPOH, KaKol 3aKOH O0JIXKEH
ObITb NPUMEHEH N0 AaHHOMY Oeny N NOOJIEXUT JIN UCK YO0BAETBOPEHUIO.

2. Cyn, npusHaB HeobxoAMMbIM BbIACHUTb HOBble 006CTOATENbCTBA, WMelLWme
3Ha4yeHMe JNaa paccMOTpeHus aena, uanm uccienoBaTb HOBble AOKa3aTesNbCTBa, BbIHOCUT
onpefeneHne o Bo3obHoBNeHUM cypnebHoro pasbupaTenbcTBa. [locsie OKOHYaHUS
pacCMOTpPEHNS Aena No CyLWecTBY Cyd BHOBb 3aC/ylIMBaeT cyaebHble npeHus.

3. Cya npuHUMaeT pelleHne no 3asiBJeHHbIM UCTUOM TpeboBaHusaMm. OOHako cyn
MOXET BbIATU 3a npenenbl 3asaB/IeHHbIX TpeboBaHW B Ciy4dasax, MNpPeayCcMOTPEHHbIX
dhenepasibHbIM 3aKOHOM.

CtaTtbsa 197. U3noxxeHne pelueHns cyna

1. PeweHne cypa wvsnaraeTca B NMUCbMeHHON opMe npeacefnaTesibCTBYOWUM UK
OOHUM N3 cyaen.

2. PeweHne cypa noonucbiBaeTcs Cyaben Npn eguHOIMYHOM PacCMOTPEHUN UM aena
Wan BCEMU CYAbAMU MPU KOJIIErMasibHOM pPacCMOTPeHUM nOena, B TOM YuUCNe CcyOben,
OCTaBWKMMCA npwn 0CcobOM MHeHuw. |/|CI'IpaB)'IeHI/Iﬂ, BHeCeHHble B pelleHne cyaa, OO0JIXKHbI
6bITb YyOOCTOBEPEHbI NOANNCAMU CYyOAEN.

CtaTba 198. Conep>kaHue pewleHns cyaa

1. PeweHnme cyga COCTOMT W3 BBOAHOW, OMNUCATENbHOW, MOTMBUPOBOYHON U
pPe30/II0TUBHON YacTen.

2. B BBOAHOWM 4aCTW peweHuns cyda AO0J/KHblI BbiTb YKasaHbl fata M MeCcTo MPUHATUSA
pelleHns cyna, HauMeHOBaHME cyhna, NMPUHSBLLUEro pelleHune, COCTaB Cyha, CekpeTapb
cynebHoro 3acefdaHus, CTOPOHLI, Apyrue nuua, y4yacTBylowme B gesne, nx npeacraButenm,
npeaMeT cropa Ui 3asaBsieHHoe TpeboBaHue.

3. OnucaTenbHasa 4YaCTb peleHna cyaa AO0/KHa codepXaTb YKa3aHne Ha TpeboBaHue
NCTUa, BO3pa>KeHUs OoTBETHYMKA U 0O6bACHEeHNS APYrnx Nuu, y4aCcTBYOLMX B gene.

4. B MOTUBMPOBOYHOW YaCTW peLleHUs Cyda LOJSDKHbI ObiTb YKa3aHbl 06CTOATENLCTBA
hena, yCTaHOBJ/IeEHHble CyAOM; [OKa3aTeNbCTBa, Ha KOTOPbIX OCHOBaHbl BbiBOAbI cyna 06
3Tux 06CTOATENBCTBAX; AOBOAbI, MO KOTOPbLIM Cy[, OTBEpraeT Te Uin UHblE A0Ka3aTeNbCTBa;
3aKOHbl, KOTOPbLIMW PYKOBOACTBOBAJICH Cyn.

B cnyvyae npusHaHUs MCKa OTBETYMKOM B MOTUBMPOBOYHOM YacCTW pelleHns cyna
MOXKeT ObITb YKa3aHO TOJIbKO Ha NMPU3HaHME NCKa N MPUHATNE ero Cy oM.

B cnyyae oTkasa B UCKe B CBSA3M C MPU3HAHUEM HeyBa)KUTENIbHbIMU MPUYNH NPOMyckKa
CpOKa WCKOBOW OaBHOCTU UM Cpoka obpalueHnsa B Cyn B MOTMBUPOBOYHOW HYacTU peLleHns
Cylla yKa3blBaeTCs TOJIbKO Ha YCTaHOBJIEHNE CY10M OaHHbIX 06CTOSATENbCTB.

5. Pe3onioTuBHas 4YacCTb peleHMsa cyaa MAO0J/PKHa coAep)aTb BbiBOAbI cyaa 06
yOOBNEeTBOPEHUN NCKa Nnbo 06 oTKase B yOOBNETBOPEHUN NCKA MOJIHOCTbIO UAK B 4acTw,
yKa3aHue Ha pacnpegeneHune cynebHbix pacxonoB, CPOK 1 NMopsaok 06>kanoBaHUS peLlleHns
cyna.



CtaTba 199. CocTassieHMe MOTUBNUPOBAHHOIO peLlleHns cyaa

PeweHne cyma npuHUMaeTCss HEeMeaneHHo nocne pa3bupaTenbCcTBa  Aena.
CocTaBneHne MOTUBMPOBAHHOIO peLLIeHns cyda MOXXeT ObiTb OTJIOXKEHO Ha CpoK He Bonee
yeM NATb AHEN CO OHS OKOHYaHMs pa3bupaTenbcTBa Aefla, HO Pe30osIIOTUBHYIO YacTb
pelleHns cya Oo/HKeH 00bsSBUTb B TOM e cyaebHoM 3acedaHun, B KOTOPOM 3aKOHYMNOCh
pa3bupaTenscTBo Aena. ObbsABAEHHAN Pe30JIITMBHAA YaCTb PEeLleHns cyaa Ao/HKHa ObiTb
nognucaHa BCEMU CyaAbsiMU U NpuobLleHa K geny.

CtaTbs 200. WcnpaBnieHne OMNMCoK N SIBHbIX apuMEeTUYeCcKUX OMNBOK B pelueHnn
cyna

1. Nocne ob6bSABNEHUA pelleHns Cyd, MNPUHSBLUWMA pelleHne no gesny, He Brpase
OTMEeHNTb NN N3IMeHNTb ero.

2. Cyn MOXXeT MNo CBOEW MHMLMATUBE WKW MO 3asBJIeHUO KL, YYaCTBYOLWWX B Aene,
NCMPaBUTb AOMNYLLEHHbIE B PELUEHUN Cyda OMUCKU UIN siBHble apudMeTndeckme owmnbku.
Bonpoc o BHeceHUM wucCnpaBiieHU B pelleHMe cyha paccMmaTpuBaeTcs B cynebHom
3acepaHun. Jlmua, yvacTBywliMe B Aesie, U3BELWaloTCs O BpeMeHW u MecTe cyaebHoro
3acefaHnsa, OOHAKO UX HesBKa He ABASeTCA NPenaTCTBMEM K pa3peLlleHuio Borpoca o
BHECEHUWN UCMPaBJIEHNI B peLleHne cyaa.

3. Ha onpepneneHne cyna O BHECEHUM MCMNPaABAEHUN B pelleHue cyga mMoxeT 6biTb
rnoaaHa YacTHas »anoba.

CtaTtba 201. JononHUTeNlbHOE pelleHue cyna

1. Cya, MPUHSBLUWIA pelleHMe No AOesly, MOXeT Mo CBOEeN WHUUMATUBE WUAM MO
3asABJ/IEHMIO ML, YHACTBYIOWMNX B Aene, NPUHATb AOMNOJIHUTENIbHOE peLleHne cyaa B cryvae,
ecnu:

1) no kakoMmy-nnbo TpeboBaHMIO, MO KOTOPOMY JfMUa, Y4YacCTBylLWMe B Aene,
npencTasnasanm gokKasaTenbCTBa U AaBasin 06bACHEHUS, He BblN0 MPUHATO peLlleHne cyaa;

2) cypn, pa3pewnB BOMPOC O NpaBe, He yKa3aa pa3Mep MNpUCYXLEHHON CYyMMbl,
MMYLLECTBO, MoAgjiexalee nepepavye, WAM [EeNCcTBUd, KoTopble o6A3aH COBEpPWMUTb
OTBETYUK;

3) cyaoM He pa3pelleH Bonpoc o cyaebHbix pacxonax.

2. Bonpoc o npuHATUM OOMONHUTENBHOIrO peLleHns cyaa MoXXeT OblTb NOCTaB/ieH Ao
BCTYMJIEHNA B 3aKOHHYIO CWY pelleHns cynda. OonosHUTEeNIbHOe pelleHne MpUHUMaeTCs
CyAOM ToCJie pacCMOTPEHUSA yKa3aHHOro Bomnpoca B cyaebHOM 3acepaHum n MoxXeT 6biTb
ob>xxanosaHo. Jlnua, yyYacTBylowme B Aefne, N3BELAOTCA O BpeMeHNn U MecTe cyaebHoro
3acellaHNsA, OOHaKO WX HesiBKa He ABJAsSeTCS NpenaTCTBMEM K PACCMOTPEHUIO WU
pa3peLleHNIO BOMPOCa O MPUHATUM AOMOJHUTENBHONO peweHns cyaa.

3. Ha onpenenerHve cyna o6 oTkase B MPUHATUW OOMOJIHUTENbLHOrO pelleHns cyaa
MoXKeT ObITb MogaHa YacTHas »kanoba.

CtaTtbsa 202. Pa3bsACHeHMe pelleHns cyna

1. B c/ny4Yyae HEACHOCTW pelleHna cyn, MNPUHSBLLIWIA €ro, Mo 3asAB/EHUIO0 JnL,
yyYyacTBylWMx B Aene, cyaebHoro npuctaBa-nUCNoJHUTENA BrpaBe pPa3bsACHUTb pelleHune
cyna, He N3MeHss ero cogep>kaHus. Pa3bsacHeHMe pelleHUs cyfa OoMNycKaeTcs, eC/In OHO
He NpUBELEHO B NUCMOJIHEHNE N HE UCTEK CPOK, B TEYEHNE KOTOPOro pelleHmne cyga MoxeT
ObITb MPUHYANTENBHO UCMOJIHEHO.

2. Bonpoc o pa3bACHEHUM pelleHnsa cyha paccMaTpuBaeTcs B cyaebHom 3acepaHun.
Jlnya, yyacTeylowme B fesie, M3BELWAOTCA O BpeMeHW U MecTe cypnebHoro 3acenaHus,
0[HAKO NX HesiBKa He SABMISIETCS NPENATCTBMEM K PAaCCMOTPEHMIO 1 pa3peLLleHNto BOMpoca o
pa3bACHEHUWN peLlueHns cyaa.

3. Ha onpepeneHne cyna o pasbACHEHUW pPeLUEHNS cyaa MOXXeT BbiTb NogaHa YaCcTHas
»anoba.

Ctatba 203. OTCpoyvka WM paccpovka WCMOJIHEHUS peweHns cypa, WU3MeHeHune
crnocoba 1 nopsiaka UCMOJSIHEHUS peLleHns cyna

1. Cyan, pacCMOTpeBLIWA AeN0, MO 3aABAEHUSAM N1L, YYaCTBYKOLWMX B gene, cyaebHoro
npunctTaBa-ncnoJiHNnTenNA nmnbo ncxoaoa n3 UMyLLeCTBeHHOro noJioXxKeHna CTOpoH nnn apyrmnx



06CTOSATENLCTB BNpaBe OTCPOYUTb MU PACCPOYUTb MCMOSIHEHNE PELLUEeHUs Cyna, U3MEHUTb
cnocob 1 NopsfoK ero NCNosTHEHUS.

2. YKa3zaHHble B YacTW MNepBOM HacCTosWeEN CTaTbW 3asBAEHUS pacCMaTpMBalOTCA B
cynebHom 3acepaHun. Jlnua, yyYacTBylowMe B fefie, M3BELWATCA O BPEMEHU U MecTe
cynebHoro 3acefaHusl, 0OfHaKO UX HesiBKa He ABNSETCA MPensiTCTBMEM K PACCMOTPEHUIO U
pa3peLLeHnto NoCcTaBIeHHOro nepen CyoM Borpoca.

3. Ha onpepneneHmne cyna o6 oTCpoYKe UM O PacCPOYKe MCMONHEHUS peLUeHns cyaa,
06 n3mMeHeHUM cnocoba 1 Nopsiika ero UCMoJIHEHUA MOXKET ObITb MNoAaHa YacTHas »anoba.

Ctatba 204. OnpepeneHne nopsgka W CPOKa WCMOJIHEHUA pelleHusa cyna,
obecnevyeHns ero NCMoOHEHNS

B cny4yae, ecnu cyn ycTaHaBAMBAEeT onpefefieHHble MOoPANoK M CPOK WUCMOJHEHUSA
pelleHns cyaa, obpallaeT pelweHne cyaga K HeMeaseHHOMY WUCMOJIHEHUIO WX MPUHUMAET
Mepbl Mo obecrnevyeHUo €ro UCMOSIHEHUS, Ha 3TO YKa3biBAaeTCA B Pe30JII0TMBHON YacTu
peLLueHuns cyaa.

CtaTba 205. PeweHne cyna o NpUCYXAEHUUN UMYLLeCTBa UM ero CTOMMOCTH

anI npuncyxgeHnnm nMmyulecTesa B HaType Cyd yKa3bliBaeT B pelleHUn cyga CTOMMOCTb
3TOro mMmyuwieCctBa, KOTOpasa AO0J1>KHa OblTb B3biCKaHa C OTBETYMKaA B cny4yae, ecam npu
NCMONTHEHUN pelleHNAa Ccyda nNpnucyxgeHHoe MMyLLeCTBO HE OKa>XeTCA B Ha1ln4nn.

CtaTtbs 206. PeweHune cypa, obsasbiBalollee OTBETHYMKA COBEPLUNTL OrfpenesieHHble
nencTeuns

1. Mpu nNpuHATX pelweHusa cyna, ob6s3biBaloLlero OTBeTYMKA COBEpLUMTb
onpeneneHHble OEeNCTBUA, He CBA3aHHble C nepefayent UMyLLecTBa WM OEHEXHbIX CyMM,
CyL B TOM )Xe pelleHMN MO)XXeT yKaszaTb, 4TO, €C/IM OTBETYMK HEe WUCMOJIHUT pelleHune B
TeyeHne YCTAHOBJIEHHOrO0 CpPOKa, WCTel, BMpaBe COBEPWMTb 3T AEWCTBUA 3a cyeT
OTBETYMKa C B3blCKAHWEM C HEro HeobxoANMbIX PAacXOLoB.

2. B cnyyae, ecnm ykasaHHble AEACTBMS MOryT ObiTb COBEPLUEHbI TOJIbKO OTBETYUKOM,
CyL yCTaHaB/MBaeT B PELUEHUWN CPOK, B TeYeHMe KOTOPOro pelleHne cyfa OO/KHO ObiTb
ncrnosHeHo. PelweHne cypa, ob6sA3biBalollee OpraHM3auuid WM KoJJIernanbHbI OpraH
COBEPLWNTL oOnpeaesieHHble AeNCTBUS (MCMOSMIHUTL pellueHne cypha), He CBsi3aHHble C
nepegayen uUMyLleCcTBa WIN [OEHEXHbIX CYMM, WCMOJIHAETCS WX PYKOBOAUTENIEM B
YCTAHOBJIEHHbLIN CPOK. B cnyvyae HencnonHeHus pelleHns 6e3 yBaXknTesbHbIX NPUYKH Cya,
NPUHSBLWUNA pelweHne, Nnbo cynebHbll MpUCTaB-UCMONHUTENb MPUMEHSET B OTHOLLUEHUN
PYKOBOAMTENS OpraHu3auMnm WanM PyKOBOAUTENS KOJIIErManbHOro OpraHa Mepbl,
npeanycMoTpeHHble heaepasbHbIM 3aKOHOM.

CtaTtba 207. PeweHue cypa B MNOJIb3Y HECKOJIbKUX UCTLOB WUIN MPOTUB HECKOJIbKUX
OTBETYMKOB

1. Mpn NPUHATUM pelleHns Cyla B MOJib3y HECKOJIbKMX WCTLOB Cyjd YyKa3blBaeT, B
KakoW [0Jie OHO OTHOCUTCS K KaXXAOMYy M3 HUX, WM YKa3blBaeT, 4YTO MpPaBO B3bICKAHUSA
SBJINETCA CONMOAPHbLIM.

2. Mpy NPUHATUN peLleHns cyda NMPOTMB HECKOJIbKUX OTBETHMKOB CY[l YKa3blBaeT, B
KaKoW [0Jie Ka)K[bli U3 OTBETYMKOB AOJ/KEH UCMOJIHUTL pelLleHue cyna, Win yKasbiBaeT,
YTO NX OTBETCTBEHHOCTb SABJISSIETCS COMMAAPHON.

CtaTtbsa 208. NHOeKcaumsa NpUCyXAeHHbIX AeHEeXHbIX CYMM

1. Mo 3aaABNeHUI0 B3biCKaTeNs WAW AOJKHUKA Cyhd, PAacCMOTPEBLUMIA O€s10, MOXEeT
NPON3BECTU WHAEKCALMIO B3bICKAHHbIX CYAOM [EHEeXHbIX CYMM Ha [eHb WCNOJHEHUS
peLueHuns cyaa.

2. 3asiBNeHMe paccMaTpuBaeTcsl B cyaebHoM 3acenaHum. Jlnua, y4acTBylowmne B fene,
N3BELLAOTCS O BPEMEHM U MecTe cynebHOro 3acefaHusi, O4HaKO X HesIBKa He sABNSIETCS
NPenaTCTBMEM K pa3peLLeHnio Bornpoca 06 nHaeKcaumm npucy>x 4eHHbIX AEHEXHbIX CYMM.

3. Ha onpepeneHve cyna o6 MHAEKCAUUN MPUCY)KAEHHbIX AEHEXHbIX CYMM MOXXeT
6bITb NofaHa YacTHas »anoba.

CtaTtba 209. BcTynseHne B 3aKOHHYIO CUy peLleHnin cyna



1. PelwieHunsa cyda BCTYNatOT B 3aKOHHYIO CMAY MO UCTEYEHMN CPOKA Ha anesnsaumMoHHoe
nan KaccaumoHHoe ob>xanoBaHue, ecnn oHN He Bbln 06>kanoBaHbI.

B cnydae nopayn anennsunMoOHHOM >Xafnobbl pelieHne MMPOBOro CyAbW BCTyMnaeT B
3aKOHHYIO CUJTy MOCJIe PaCCMOTPEHUS PaliOHHBLIM CyAoOM 3TOWN »Kasobbl, ecnn obxxanyemoe
pelleHne cyga He oTMeHeHo. Ecnm pelweHnem parioHHOro cyga OTMEHEHO WX U3MEHEHO
peLleHNe MUPOBOro CyAbW W MPUHSATO HOBOE pPELUEHME, OHO BCTYMAET B 3aKOHHYK CUy
HemeaNeHHo.

B cnyvae nogaynm KacCauWOHHOWM >Xaslobbl pelleHne cyla, ec/ii OHO He OTMEHEHO,
BCTYMNaeT B 3aKOHHYO CUJ1y Nocae paCCMOTPEHUA Aesla CYA0M KaCcCauWOHHON NHCTaHUWN.

2. lMocne BCTynNeHUs B 3aKOHHYIO CWY peleHns cyda CTOPOHbI, gpyrve nuvua,
yyYyacTBylOWmMe B Aesie, X MPaBOMNpPeeMHMKM HEe MOryT BHOBb 3asB/IATb B Cyde Te Xe
NCKoBble TpeboBaHMSA, Ha TOM XKe OCHOBaHMWN, a TakXKe ocnapuBaThb B APYroM rpa>kaaHCKoM
npoLecce yCTaHOB/IEHHbIE CYyA0M (DaKTbl U MPaBOOTHOLLEHUS.

3. B cnyvae, ecam nocsie BCTYMN/IEHNSA B 3aKOHHYIO CUJ1Y pelleHns cyaa, Ha OCHOBaHUMU
KOTOpPOro C OTBETHUKa B3bICKUBAOTCA nepunogmnyeckune nnaTtexwu, N3IMEeHAKTCA
obcToATeNnbCTBa, BAMSAIOWNE Ha  OMNpedeneHMe pasMmMepa MaTexem umm  ux
MPOAOJIKUTENIbHOCTb, Ka)kaas CTOpOHa nNyTeM npenbsaABieHMs HOBOMO0 WCKa Brpase
TpeboBaTb N3MEHEHUS pa3Mepa N CPOKOB NJaTeXen.

CtaTtba 210. icnonHeHne peweHns cyaa

PelwleHne cyna nNpmBOAUTCA B UCMOJIHEHNE MNOCNE BCTYMJIEHUSA €ro B 3aKOHHYIO Cuiy,
332 WCK/KYEeHUeM CcJly4yaeB HeMensIeHHOro WCMOJIHEHUSA, B Mopsgke, YCTaHOBAEHHOM
dhenepasibHbIM 3aKOHOM.

CtaTba 211. PeweHns cyaa, noanexauwmne HemeanseHHoOMy UCNoJIHEHUIO

HemeoneHHOMY MCNOMHEHNIO NOANEXUT CyAebHbIA MPpUKas uan peweHne cyaa o:

B3blCKaHUWN a/INMEHTOB;

BbiNs1aTe paboTHUKY 3apaboTHOM NAaThl B TEYEHME TPEX MECALEB;

BOCCTaHOBJIEHMN Ha paboTe;

BKJIIOYEHMN FpakaaHuHa Poccninckon depepaunm B CNMCoK nbupartenen, y4acTHUKOB
pedepeHayma.

CtaTbs 212. MNpaBo cyna ob6paTuTb pelleHne K HeMeaaeHHOMY UCMOSTHEHNIO

1. Cyn moxeT no npocbbe nctua obpaTnTb K HEMEONEHHOMY WCMOJIHEHMIO PELLeHMe,
ecnm BcnencTene ocobbix 06CTOATENLCTB 3aMeJIeHNE ero UCMOJIHEHUS MOXKET MPUBECTU K
3Ha4YnTeJZibHOMY yu_l,ep6y and B3biCKaTenNnsa nnan ncnosiHeHme MOXEeT OKa3aTbCHA
HEeBO3MOXXHbIM. [lpy ponyuweHun HeMens&IeHHOro WCNOJSIHEHUS pPeLleHns Ccyhd MOXXeT
noTtpeboBaTb OT uUcCTUa obecrneyeHMss MOBOPOTa €ro MCMNOJSIHEHUA Ha CJ/lyv4all OTMEHbI
peweHns cyda. Bonpoc o HemepsieHHOM WCMOJIHEHUM pPEeLUeHns Ccyda MOXeT ObiTb
pacCMOTPEH OQHOBPEMEHHO C MPUHATUEM peLleHns cyaa.

2. Bonpoc o ponyuweHnn HeMensIeHHOro UCMNOJIHEHUNSA peLleHns Cyfa pas3pellaeTcsa B
cynebHoMm 3acepaHuun. Jlvua, y4dacTBywwMe B AOefie, U3BELAlTCAs O BPEMEHU U MecTe
cynebHoro 3acefaHumsl, oOHaKO UX HesABKa He SBNAETCA MpPenaTCTBUEM K pa3peLlueHuto
BOMPOCa 0 HEMeA/IeHHOM UCMNOJIHEHUW peLleHns cyaa.

3. Ha onpegeneHve cyna o HeMeasIeHHOM MCMOJIHEHUW PELUEeHUs Cyda MOXXeT 6biTb
nogaHa 4YacTHasa »xanoba. lMogaya 4acTHom Xanobbl Ha onpenesieHMe 0 HemMepnJsIeHHOM
WCMOJTHEHUN PELLUEHNA Cyaa He MPUOCTaHaBAMBaET NCNOJIHEHNE 3TOr0 onpeaesneHus.

CtaTbsa 213. ObecnevyeHne UCMOJSIHEHNSA PeLlEHNS cyaa

Cyno wMoxeT obecneynTb WCNOJIHEHME pelweHns cyda, He obpalleHHoro K
HemMeoNeHHOMY WCMNOJIHEHWUIO, MO MpaBWiaM, YCTaHOBAEHHbIM rnaeBon 13 HacTosAwWwero
Konekca.

CtaTba 214. BbiCblJIKa nuaM, y4acTBYIOWMUM B Aene, KONMun pelleHns cyaa

Nnuam, y4acTBywLWMUM B Aefne, HO He MPUCYTCTBYKOWMM B cynebHOM 3acedaHuu,
KOMUU pelleHnsa cyda BbICbIIATCA He Mo3fgHee 4eM 4epes MATb AHEeW CO OHA MPUHATUSA

peLLeHnsl cyaa B OKOHYaTeIbHOW hopMe.

fnasa 17. NIPUOCTAHOBJIEHUE NPON3BOACTBA NO AENY



CtaTba 215. O6513aHHOCTb CyJa NPMOCTAHOBUTL MPOU3BOACTBO MO Aeny

Cyn obs3aH NpuUOCTaHOBUTbL NPON3BOACTBO MO AeNy B C/yYae:

CMepTn rpakhaHuHa, ecsm CrnopHoe rnpaBoOTHOLWEHMe JOoMnycKaeT rnpaBonpeemcTso,
WA peopraHnsaumn lpnandeckoro auua, KoTopble SBAAKOTCS CTOPOHaMM B Aesie Uan
TPETbMMUN ANLAMMN C CAMOCTOSATE IbHbIMU TpeboBaHUAMMN;

MpU3HaHUA CTOPOHbI HegeecnocobHOM NN OTCYTCTBUA 3aKOHHOIO MPeAcTaBUTENA Yy
nua, NpM3HaHHOIro HeaeecnocobHbIM;

yyacTmss oOTBeTYMKa B 00eBbiX [OENCTBMAX, BbIMOJIHEHMA 3ad4a4y B YCJ/IOBUSX
Ype3BbIYaNHOIr0 NN BOEHHOIO MOJIOXKEHUSA, @ TaKXXe B YCJIOBUAX BOEHHbIX KOH(MIMKTOB NN
npockbbl McTUa, yyacTBylowero B 60eBbiXx AencTBuax NnMbo B BbIMOJIHEHUM 3ajay B
YCNIOBUSIX YPE3BbIYAMHOr0 WM BOEHHOrO MOJIOXKEHMSA, a TakKXe B YC/JIOBUAX BOEHHbIX
KOH(JINKTOB;

HEBO3MOXXHOCTW pacCMOTPEHUs p[aHHOro gesna A0 pas3peweHns [pyroro pena,
paccMaTpUBaAEMOro B rpa>kJaHCKOM, aAMUHNCTPAaTUBHOM UJIN YT OJIOBHOM NMPOMN3BOACTBE;

obpauweHns cyna B KoHCcTuTyuumoHHbIA Cyn Poccuinckon ®depepaumm C 3anpocoMm o
COOTBETCTBUW 3aKOHa, Moanexawero npumMmeHeHunto, KoHcTntyumnmn Poccuinckon denepaumn.

CtaTba 216. lNpaBo cyga NnpuoCcTaHOBUTL MPOU3BOACTBO MO feny

Cyn MOXEeT Mo 3asiBJIEHUIO JIL, YYacTBYWOLIUX B Aefie, WiK Mo CBOEN WHULMATUBE
NPUOCTAHOBUTbL NPON3BOACTBO MO AENy B C/lyyae:

HaX0X[EHWS CTOPOHbLI B 1Ie4eBHOM yuypexaeHnu;

pPO3bICKa OTBETYMKA;

Ha3Ha4YeHMNs Cy[0M 3KCNepTu3bl;

Ha3Ha4YeHNsT OPraHoOM OMeKM W MoneyYnTenbCTBa 00CNeNoBaHUS YCAO0BUA >KU3HU
yCblHOBUTENEN No aeny o6 yCbiHOBJIEHUN (YAo4YepeHnn) n opyrum nenam, 3aTparnuBaolimm
npaBa 1 3aKOHHbIE UHTEpPECHI AeTEN;

HanpaBneHns cynoMm cyaebHoro nopyyeHMss B COOTBETCTBUM CO CTaTbeln 62
HacTosiwero Kogekca.

CtaTbs 217. CpoKM NPUOCTAHOBSIEHNSA NMPOM3BOACTBA MO Aeny

Mpon3BoACcTBO MO Aesy NpUoCcTaHaB/IMBAETCS B C/lyHasaX, NpefyCMOTPEHHbIX:

ab3auamm BTOPbIM U TPeTbMM CTaTbh 215 HacTosiwero Kopekca, - 40 onpeaesieHns
rnpaBornpeeMHMKa nua, yvdacTByloOLWero B gene, Win HadHa4dyeHns HegeecrnocobHomy nuuy
3aKOHHOr o npencrasuTens;

absauem yeTBepTbiM CTaTbl 215 HacToAwero Kopekca, - QOO0 YyCTpaHeHUsA
06CTOATENLCTB, MOCAY>XMBLLUUX OCHOBAHMEM AJ18 MPUOCTaHOBJIEHNSA NMPOM3BOACTBA N0 OeNy;

ab3auem naTbiM cTaTbh 215 HacToswero Koaekca, - 40 BCTYMJIEHNS B 3aKOHHYIO CUy
cynebHoro mnocTaHOBEHWA, peleHus cyda, npurosopa, onpepeneHns cyga wWam Ao
MPUHATUA NOCTAHOBJIEHMSA MO MaTepuasaM fesia, pacCMaTPUBAEMOro B agMMHUCTPATUBHOM
NnpPon3BoACTBeE;

absauem wecTbiM CcTaTbu 215 HacTosAwero Kopekca, - OO0 MNPUHATUS
KoHCcTnTyumnoHHbIM Cygom Poccuinckon depepaumm COOTBETCTBYIOLLENrO MOCTAaHOBIEHUS.

CtaTba 218. O6xasioBaHWe onpenesieHns cyja 0 NPMOCTaHOBJIEHUM NMPOU3BOACTBA MO
neny

Ha onpepneneHne cypa O MPUOCTaHOBJSIEHUW MNPOM3BOACTBA MO AeNly MOXeT ObITb
rnogaHa YacTHas »kanoba.

CtaTtbs 219. Bo3o6HoBIeHME NPOM3BOACTBA MO Aeny

Mpon3BoaCcTBO NO Aenly BO30OHOBAAETCA Mocie YyCTpaHeHus o06CToATenbCTs,
BbI3BABLUUX €ro NpuUOCTaHOBJIEHNE, HA OCHOBAHUWU 3asBfieHNa NuL, Y4aCTBYOLWMX B Aene,
WA No nHuumaTmee cyda. MNpu Bo3o6HOBNEHMN NPOM3BOACTBA CyA M3BewaeT 06 3ToM nuu,
y4acCTBYOLWMX B Aene.

Mnasa 18. NPEKPALUEHUWUE NPONU3BOACTBA NO OENY

Mono>xeHns ctatbn 220 BO B3auMOCBA3M co cTaTben 253 MK Poccuinckon degepaunn
Mo CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/ly B CUCTEME AOENCTBYHOLWEro rpa’kaaHCcKoro



MpoLeccyasbHOro peryavnpoBaHusa MpegnonaratT, 4TO Cyh He MOXeT MpekpaTuTb
npon3BoACTBO NO Ageny ob ocrnapmMBaHUM HOPMATUBHOIMO NMPaBOBOro akTa, MPM3HAHHOIO Mo
pEeLleHN0 oOpraHa rocynapCTBEHHOW BAAacTW, OpraHa MeCTHOro CaMoynpaB/ieHUa WUan
OO/DKHOCTHOINO fnua, MpUHSABLLEro AaHHbI HOPMAaTWBHbLIA MPaBOBOW aKT, YTpPaTUBLUUM
Cufly mocse nogayn B Cyh COOTBETCTBYHOLWEro 3asB/ieHUs, eCin B npouecce cypebHoro
pasbupaTtensctBa OyOeT yCTaHOBJNEHO HapylleHWe OocCnapuBaeMbiM HOPMaTUBHbLIM
MpaBoOBbLIM aKTOM MNpas 1 cBobo 3aABUTENSA, FrapaHTUPOBaHHbIX KOHCTUTyunen Poccninckonm
depepaumn, 3aKOHaMWU N NHBIMKW HOPMATUBHLIMW MNpaBOBbIMWM akKTamMu (OnpepeneHue
KoHcTnTyumnoHHoro Cyga PO ot 12.05.2005 N 244-0).

CtaTtba 220. OcHOBaHuMAa NMpekpawleHns NpousBoACTBa Mo oeny

CyQn npekpalwiaeT Npon3BOACTBO MO Aesy B C/yyae, ec/u:

0EeNI0 HE MOANEXUT PAaCCMOTPEHUIO N pa3peLUeHNIO B Cyae B Nopsiake rpakaaHCcKoro
CyAonpon3BoACTBa MO OCHOBaHMAM, MPenyCMOTPEHHbLIM MYHKTOM 1 4acTn NepBOW CTaTby
134 HacTosAwero Kogekca;

MMeeTCs BCTYMUBLUEE B 3aKOHHYK CUY W MPUHATOE MO CNopy MeXAy TeMU xe
CTOpOHaMu, O TOM )>Ke TrnpeagmMeTe MU Mo TeM >XXe OCHOBaHuaAM pelwleHne Ccyaga Win
onpegeneHne cyfa o NpekpalleHnn Npon3BOACTBa MO Aesly B CBA3M C NPUHATUEM OTKasa
NCcTua OT UCKa UK YTBEP)XAEHNEM MUPOBOro COrnalleHns CTOPoH;

NCTeL, 0TKa3aCcsa OT UCKa N 0TKa3 NPUHAT CyaoM;

CTOPOHbI 3aKJIIOYNIN MUPOBOE COorjlalleHne N OHO YTBEPXKAEHO CYAOM;

MMeeTCs CTaBlee obszaTeNlbHbIM A1 CTOPOH, MPUHATOE MO CMopy MeXOy TEMU Xe
CTOPOHaMM, O TOM e npegmMeTe N Mo TeM XXe OCHOBaHUAM pelleHne TpeTenckoro cyaa, 3a
ncknw4yeHnem cCiaydyaeB, ecsin Cyn OTKa3aJl B Bblgayde WCNOMHUTENbHONoO JINCTa Ha
MPUHYONTENIbHOE UCMNOJIHEHME peLleHNa TPEeTENCKOro cyna;

rnocsie CMepTu rpakaaHuHa, SBASABLUErocs OAHOM W3 CTOPOH MO Aesy, ChopHoe
MPaBOOTHOLLUEHNE He [OoMyCcKaeT npaBonpeemMcTBO WAM JIMKBUOAUMA OpraHusauun,
ABNABLUENCS O4HOMN N3 CTOPOH MO Aesny, 3aBepLueHa.

CtaTtba 221. Nopanok u nocneacTBns nNpekpaweHns npon3soacTsea no geny

Mpon3BoACTBO MO ANy NMpeKkpallaeTcs onpeaesieHnemM cyaa, B KOTOPOM yKa3bliBaeTCs,
4YTO MNOBTOPHOEe obpalleHne B Cyd MO Cropy MexXay TeMu »XXe CTOpOHaMu, O TOM Xe
npeaMeTe 1 Mo TEM XK€ OCHOBAHMAM He [0MyCcKaeTcs.

Fnasa 19. OCTABJIEHUE 3ASIBJIEHUA BE3 PACCMOTPEHUSA
CtaTbs 222. OCHOBaHUA 1 oCTaBAeHUNs 3asaBeHna 6e3 pacCMOTpeHUs

Cyn ocTaBnsaeT 3asBneHue 6e3 pacCMOTpPeHNs B Cllydae, ecnu:

NCTuoM He cobnoaeH yCTaHOBJIEHHbIN dedepasbHbIM 3aKOHOM ANa  AaHHOWN
KaTeropum gnen Wan npeaycMoOTPeHHbIn [O0roBOpOM CTOPOH AocyaebHbii nopsaok
yperyampoBaHus cropa;

3asBJIEHNE MOL4AHO HeageecrnoCobHbIM JINLOM;

3asB/ieHne MnoAnncaHo WM MNOoAaHO JIULOM, He MWMELWWUM MNOJIHOMOYMA Ha €ero
noanucaHne unu npenbsBiieHne UCKa;

B Npow3BOACTBE 3TOr0 WAM Opyroro cyda, apbuTpaxkHoro cyga wuMmeeTcs
BO3OYy)XOEHHOE paHee Oeslo MO CNopy MexAay TeMu XKe CTOpPoHaMu, 0 TOM e npegmeTe n
Mo TeM XKe OCHOBAHUSAM;

MMeeTCs corfaweHune CTOPOH O nepefadye [OaHHOMO cCrnopa Ha paccMOTpeHune wu
paspelleHne TPEeTeNCcKoro cyna W OT OTBETYMKa A0 Hadasla pacCMOTpeHusa pesna no
Cyw,ecTBy MOCTYNUJIO BO3pa>KeHWe OTHOCMTEsSIbHO PacCMOTPEHUSA M pa3peLleHnsa cropa B
cyane;

CTOPOHbLI, He NpOoCKBLUME O pa3bupaTenbCTBe Aeslia B UX OTCYTCTBUE, HE ABUIUCL B Cy
no BTOPU4YHOMY BbI3OBY,

NCcTel, He MPOCUBLLNIN O pa3bupaTenbCTBe AeNa B €ro oTCYyTCTBUE, HE ABWUCS B Cy A MO
BTOPMYHOMY BbI30BY, @ OTBETYMK He TpebyeT paccMOTpeHUs aena no CyuwecTsy.

CtaTbs 223. Nopaaok 1 nocneacTBUs oCcTaBNeHUs 3asBneHns 6e3 paccMoTpeHus

1. Mpon3BoaCcTBO MO Aeny B CjlyYae OCTaBJieHUsA 3asBieHuss 6e3 pacCMOTpeHus
3aKaH4YMBaeTCs ornpenesieHNeEM cyga. B s3Tom onpepeneHunm cyn obs3aH ykasaTb, Kak
YCTPaHUTb YKas3aHHble B CcTaTbe 222 HacTosiwero Kogaekca 06CToSTENbCTBA,
npenaTCTBYOLWME pacCMOTPEHUIO Aena.



2. Nocne ycTpaHeHns 06CTOATENbCTB, MOCAYXXUBLUNX OCHOBaHWEM [OJ19 OCTaBJ/ieHUSA
3asABneHnsa 6e3 pacCMOTpeHNs, 3aUMHTEpPEeCOoBaHHOE JINLLO BMpaBe BHOBb 06paTuUTbCA B Cyd C
3asABneHneM B obuiem nopsagke.

3. Cyna no xomaTalcTBYy WUCTUa WIN OTBETYMKA OTMEHSET CcBoe onpepeneHne ob
oCTaBsieHUN 3aaBneHus 6e3 pacCcMOTPEHMS MO OCHOBAHMAM, YyKa3aHHbIM B ab3auax
ceabMOM M BOCbMOM CTaTbW 222 HacTosawero Kopoekca, ecim wucteu WIN OTBETYUMK
npencTtaBuMT [OKa3aTeNnbCTBa, MOATBep)XAAloWMe YBaXUTENbHOCTb MPUYMH HESBKU B
cynebHoe 3acefaHMe U HEBO3MOXHOCTU coobuleHns o HUX cyny. Ha onpegeneHune cyna o6
OTKa3e B YAOBJIETBOPEHUN TAaKOro XxodaTancTBa MoXeT BbITb NodaHa YacTHas »kasoba.

Mnasa 20. ONPEQEJIEHUE CYOA
CtaTtbsa 224. NMopsaaok BbIHECEHUS onpenesieHnun cyaa

1. CypebHble MNOCTaAaHOBNEHUS Cyda MepBOM WHCTAHUMW, KOTOPbIMW Oesi0 He
paspellaeTcsa Nno CywecTBYy, BbIHOCATCA B hopme onpepeneHnn cyna. OnpeneneHus cyna
BbIHOCATCA B COBellaTe/IbHOW KOMHaTe B MNopsake, npeaycMOTPEHHOM YacTbio MNepBOWn
cTtaTtbyn 15 HacTosdAuwero Kogekca.

2. lMpn pa3peleHnn HEeCsI0XKHbIX BOMPOCOB CyA WM CyAbA MOXXET BbIHOCUTb
onpeaeneHus, He yaansascb B COBeELlATENbHYIO KOMHaTy. Takne onpeneneHns 3aHoCATCA B
npoTokon cynebHoro sacenaHus.

3. OnpegeneHns cyda ornallaloTca HeMedJIEHHO NOCe UX BbIHECEHNS.

CtaTtbsa 225. Cogepr>xaHune onpeneneHusa cyaa

1. B onpepeneHnn cyaa A0a>KHbl ObITb YKa3aHbl:

1) paTa 1 MecTo BbIHECEHUSA ONpeaesieHns:;

2) HauMeHOBaHMe cypna, BbIHECWEro ornpegesieHMe, COCTaB Cyda W CeKpeTapb
cynebHoro 3acefaHus;

3) nnua, yYacTBylowme B gene, NnpeaMeT crnopa uian 3assiieHHoe TpeboBaHue;

4) BONpPOC, 0 KOTOPOM BbIHOCUTCS onpefesieHne;

5) MOTMBbI, MO KOTOPbIM Cyd MPULIEN K CBOMM BbIBOAAM, W CCblJIKa Ha 3aKOHbI,
KOTOPbIMU Cy [, PYKOBOACTBOBAJICS;

6) cynebHoe nocTtaHoBIEHME;

7) nopamok n CpoK o6)kanoBaHWA onpefesieHns cyfa, €C/M OHO MOoOJIEXUT
ob>xanosaHwutio.

2. OnpepeneHwe, KOTOpPOe BbIHOCUMTCA cyaom 6e3 yganeHus B COBELLATEsIbHYIO
KOMHaTy, OOJIKHO cofep)XaTb CBeAEHWUs, YKasaHHble B MyHKTax 4 - 6 4acTu nepsBomn
HacTosLEen cTaTbMu.

CtaTba 226. HacTHble onpeneneHns cyaa

1. Mpw BbISIBAEHUWN C/y4YaeB HapylLUeHWs 3aKOHHOCTM Cyh BMnpaBe BbIHECTW YacTHoe
onpepnesieHMe N HanpaBUTb €ro B COOTBETCTBYHOLMNE OpraHn3aunm nianm CoOOTBETCTBYOLWNM
OOJDKHOCTHBLIM Inuam, KoTopble 0653aHbl B Te4eHne mMecsua CoobLWMTb O MPUHATLIX UMK
Mepax.

2. B cnyvyae HecooblweHnsa 0 NPUHATLIX MepaxX BUHOBHbIE AOJ/IKHOCTHbIE JinLa MOryT
ObiTb NOABEPrHYThI WTpPady B pa3mepe A0 ogHON Thica4n pybnen. HanoxeHne wrtpada He
0CcB0B6OXKOaeT COOTBETCTBYHOWMX OOJIKHOCTHLIX Ky, 0T 06A3aHHOCTK coobwnTb O Mepax,
MPUHATBLIX N0 YaCTHOMY onpeaesieHuto cyaa.

(B pen. ®epepanbHOro 3akoHa ot 11.06.2008 N 85-93)

3. B cnyyae, ecnm npu pacCMOTPEHUN Aena Cyd obHapy>XuT B OENCTBUSX CTOPOHbI,
Opyrnx y4aCtHMKOB rnpouecca, OO/IMKHOCTHOIo Uanm MHOro Jimda npusHakn npecrtynieHund,
cyn coobuiaeT 06 3TOM B OpraHbl AO3HAHUSA UN NMpeaBapuTeNbHOro CNencTBuUS.

(B pen. PepepanbHOro 3akoHa ot 24.07.2007 N 214-93)

CtaTba 227. BbiCbl/IKa nnuaM, y4acTBYIOLWMUM B Aene, KONuin onpeaeneHnsa cyaa

Jlnyam, y4acTBylOWMM B Aefie, eC/in OHU He ABUINCL B cyue6Hoe 3acepgaHune, Konmm
onpeaeneHna cyna o npnoCTaHOBNIEHUN NI NpeKpaweHUn npon3BoacTBa No geny nnbéo o6
oCTaBJieHUN 3aaBneHus bes paccMOTpeHNA BbICbIJIAlOTCA He Nno3aHee 4eM 4yepes Tpu OHA COo
OHA BblHECEHUA onpeneneHna cya.

Mnasa 21. NPOTOKOJIbl



CtaTbs 228. O6a3aTe/IbHOCTb BEAEHNA NPOTOKOA

B xoge Kaxpgoro cyaebHoro 3acedaHusi Cyda MEpPBOM WHCTAHUMK, a TakXke npwu
coBepLUeHUn BHe cyaebHoro 3acefaHunst KaXx4oro oTAe/lbHOro NpoLeccyasbHOro A4encTeus
COCTaBNAETCA NPOTOKOJI.

CtaTba 229. Copep>kaHune npoToKona

1. MNMpoTtokon cynebHOro 3acefaHMs UM COBEPLUEHHOro BHe cypebHoro sacepaHus
OTOENLHOrO MPoLEeCcCyasibHOro OEeNCTBUS LOJIKEH OTpakaTb BCE CYLECTBEHHblE CBEAEHMNSA
0 pa3bupaTenbCcTBe Aesa UK COBEPLUEHMN OTOEIbHOIO NMpoLeccyanbHOro 4eENCTBUS.

2. B npoTokone cynebHoro 3acegaHnsa ykasbiBaloTCS:

1) naTta n mecto cynebHoro 3acenaHus;

2) BpeMsa Havasla U OKOoHYaHus cynebHoro 3acenaHus;

3) HauMeHOoBaHMe cypda, paccMaTpuBaloWeEro pnAefio, CoCTaB Ccyda W CeKpeTapb
cynebHoro 3acenaHus;

4) HanMeHoBaHMe aena;

5) cBegeHusa o sABKe nuu, yHacTBYlOWMX B Aene, ux npeacrtaBuTenen, camaeTenen,
3KCNepToB, CNeumnaancTos, NepeBog4YNKOB;

6) cBedeHuss 0 pa3bACHEHUW NMLAM, Y4aCTBYHOWMM B OeNie, UX NpencTaBUTensm,
cBUAeTenaM, 3KcnepTam, chneuymannctam, NepeBofyYMKaM UX MpoueccyasbHbiX MpaB W
obs3aHHOCTER;

7) pacnops>XeHuns npencenaTesbCTBYIOWErO U BbIHECEHHbIE CYAOM B 3aJie cyaebHoro
3acelaHuna onpepeneHus;

8) 3aaBneHuns, xopaTancTBa W O0OBACHEHUS nuy, YyYacTBYKOWMX B Aene, Ux
npencrasmTenen;

9) nokKa3aHMA CBUOETeNeN, pa3bsACHEHMS 3SKCNepTaMn CBOMX  3aKJOYeHUn,
KOHCYJ/IbTaLMn N NOSACHEHUS CNEeLNasnCcToB;

10) cBepeHusas o6 ornaweHMnM TMUCbMEHHbIX [OOKa3aTeNbCTB, MAaHHble O0OCMOTpa
BeLLleCTBEHHbIX OOKa3aTesNbCTB, MPoOCAyLLUNBaAHMNSA ayanosanucen, npocmMoTpa
BMUAeo3anuncen;

11) copep)aHue 3aK/JIOYEHUI NPOKypopa W MnpeacTaBUTENEN rOCyAapPCTBEHHbIX
OpraHoB, OPraHoOB MECTHOIro CaMoynpaBAEHNS;

12) copepxaHne cynebHbiX NpeHni;

13) cBepeHnsa o6 ornaweHMnM M O pa3bsACHEHMN COAEPXKAHUA pPeLlleHus cyda u
onpeaeneHuin cyaa, pa3bsaCHEHMN NMopsaaKa U CpoKa Ux ob6>kKanoBaHus;

14) cBepeHUs 0 pa3bsACHEHUMM AMUaM, y4YacTBylWMM B pAefle, UX nNpaB Ha
03HaKOMJIEHME C NPOTOKOJIOM U MoAady Ha Hero 3aMmedaHun;

15) paTa cocTaBsieHUs NPOTOKONa.

CtaTtba 230. CocTassieHMe NpoTOKoJ1a

1. MNpoToKoN cocTaBnsieTcs B cyaebHOM 3acefaHny Uam Npu COBEPLUEHUN OTAEJSIbHOMO
npoLeccyanbHOro AeNCTBMA BHE 3acedaHunsa cekpeTtapem cyaebHoro 3acegaHus. MNpoToKo
COCTaBNAETCA B NMUCbMEHHON opme. s obecneyeHns NosHOTbl COCTaB/IEHUS MPOTOKONA
Cyd MOXeT WCMoJ/b30BaTh CTeHOrpadupoBaHue, CpeacTBa ayaMo3anucum u  UHble
TexHn4Yeckune cpencTaa.

B npoTokone yka3biBaeTCs Ha WUCMONb30BaHWe cekpeTapeMm cyaebHoro 3acegaHus
CPeACTB ayAMo3anncu U NHbIX TEXHUYECKMX CPeACcTB AN (PUKCMpPOBaHUS xoda CcynebHoro
3acepaHusa. Hocutenb ayanosanncu npuobuiaeTcs K NpoTokoay cyaebHoro 3acegaHus.

2. Jluua, yyacTBylowme B Aesie, UX NpeacTaBUTENN BrnpaBe Xo4aTalcTBOBaTb 00
OornalweHnn Kakon-nmbo 4acTU TMpPOTOKOJA, O BHECEeHMM B TMPOTOKON CBeAeHuin 06
06CTOATENLCTBAX, KOTOPbIE OHU CYUTAIOT CyLLIECTBEHHbIMU A5 Aena.

3. NMpoTokon cyaebHoro 3acefaHns foKeH 6bITb COCTaAB/IEH U NOAMNUCAH He NMo3aHee
4yeM yepe3 TpWU [OHS MoC/je OKOHYaHus cyaebHoro 3acedaHus, MPOTOKOJ OTAENbHOro
npoueccyanbHOro OencTBMa - He MNo3gHee 4Y4eM Ha cieaylownin AeHb Mnocjie OHS ero
coBepLUeHus.

4. TMpoTokon cynebHoro 3acefaHus NOAMUCLIBAETCSA NpeacefaTeNbCTBYIOWNM 1
cekpeTapeM cynebHoro 3acefnaHns. Bce BHeCeHHble B MPOTOKOJ U3MEHEHUs, AOMOJIHEHMS,
ncnpasfieHUs JOJIKHbI BbITh OroBOpPEHbI " y[,0CTOBEpPEHbI noanucsaMm
npencenaTeNbCTBYIOLLErO U CEKpeTapsa cyaebHoro 3acenaHus.

CtaTtbsa 231. 3aMeyaHunsa Ha NPOTOKON



Jlnua, y4yacTeyowumre B gene, ux NpeactaBuTenn BnpaBe 03HaKOMUTBLCA C MPOTOKOJ1I0M
N B Te4eHne NATKn AHEN COo AHSA ero moanmcaHms nogaTb B MUCbMEHHON q:)opMe 3aMeYaHus
Ha NPOTOKOJ1 C YKa3aHneM Ha gonyueHHble B HEM HETOYHOCTU N (vnn) Ha ero HEMOJIHOTY.

CtaTbsa 232. PaccMoTpeHMne 3aMeY4aHnn Ha NMPOTOKOJ

1. 3ame4yaHWss Ha MNPOTOKOJI paccMaTpuvBaeT MOAMWCABLWIWA ero Ccyaba -
npeacenatenbCTByOWMA B CyaebHOM 3acefaHun, KOTOpPbI B CjlyYae corjlacusi ¢
3aMevYaHuaMM y[oCTOBepsieT WX MPaBWIbHOCTb, a MNpPW Hecorfacum C HUMWU BbIHOCUT
MOTUBUPOBAHHOE ornpegesieHne 06 UxX MOSHOM WAN YAaCTUYHOM OTKJIOHEHUWU. 3aMeyvaHus
npuobLaloTCs K Aesly BO BCSKOM C/lyyae.

2. 3aMeYaHua Ha NPOTOKO A0/IKHbI ObITb PACCMOTPEHbI B TE€YEHMNE NATK AHEN Co AHA
X nogaydu.

MpaBnia 3a04HOro NPOM3BOACTBA YCTAHOBJ/IEHHbIE INAaBON 22 He MPUMEHSATCHA Mpu
PacCMOTPEHUN 1N pPa3peLLEHUN OeS, BO3HMKAOWMX U3 NMy6SNYHbIX MPaBOOTHOLEHUNA (MYHKT
2 CTaTbh 246 OaHHOro fOKYMeEHTa).

naea 22. 3AO4YHOE NMPON3BOACTBO

CtaTtba 233. OCHOBaHMS 4719 3a04HOr0 NPOU3BOACTBA

1. B cny4ae HeaABKNM B cygebHoe 3acefaHne OTBETYMKA, U3BELLEHHOr0 O BpeMeHUu u
MecTe cygebHoro 3acenaHus, He coobumBliero 06 yBaKUTesIbHbIX NPUYNHAX HEABKU U He
NMPOCKBLUEr0 O PacCMOTPEHUN fefla B ero oTCyTCTBME, AEeNI0 MOXKET OblTb PpacCMOTPEHO B
nopsigke 3a04HOro nMpowseoacTBa. O pacCMOTPEHUM fefnla B TaKOM Mopsiike Cy[Z BbIHOCUT
onpeneneHue.

2. Mpn yYyacTun B Oenie HECKOJIbKUX OTBETHYMKOB PacCMOTpEeHWe fAesia B Mopsake
3a04YHOr0 MPOM3BOACTBA BO3MOXHO B Cj/lydyae HeaBKM B cyaebHoe 3acelaHue BCex
OTBETYMKOB.

3. B cnyyae, ecnn sBuBWINACA B cynebHoe 3acegaHMe UCTEL, He corjlaceH Ha
paccMOTpeHMe fena B MNopsiike 3a04HOro MPOU3BOACTBA B OTCYTCTBME OTBETYMKA, Cyn
OTKJladblBaeT pacCMOTpeHue [eNna WU HanpaBfsieT OTBETYUKY W3BELLEHUE O BPEMEHU U
MecTe HoBOro cynebHoro 3acefaHus.

4. Mpn N3MEHEeHMN WCTUOM MpeaMeTa WAN OCHOBAHUA WCKa, YBEIMYeHUU pa3mepa
NUCKOBbIX TpeboBaHWIA cyn He BrpaBe pacCMOTpPeTb [fesio B MNOpsAKe 3a04HOro
npon3BoOACTBa B 4aHHOM cynebHOM 3acefnaHuu.

CtaTbsa 234. NopafokK 3a04HOro0 NPOU3BOACTBA

Mpn paccMoTpeHUn aena B NopsiAke 3a04HOM0 MPOM3BOACTBA CyA NpoBoAUT cyaebHoe
3acegaHue B obuweM nopsioke, uccaenyeT [OOKa3aTesbCTBa, MNpPencTaB/eHHble NMuUaMu,
YYacCTBYWOLWUMN B fOefie, YYUThiIBAaeT WX [O0BOAbI W TMPUHUMAET pelleHue, KOoTopoe
NMEHYeTCS 3a04HbIM.

CtaTtba 235. Cogepr>xaHume 3a04HOro pelueHuns cypa

1. Copep»aHume 3a04HOro pelweHns cyga onpepenseTca npasunamm ctatbem 198
HacToawero Kopekca.

2. B pe30onioTnBHOM 4acCcTW 3a04HOr0 peweHns cyda LO0JIKHbl OblTb yKa3aHbl CPOK WU
NnopsAOK nogayn 3asaBaeHns o6 oTMeHe 3TOro pelleHnsa cyaa.

CTtaTbsa 236. BbICblZIKa KONUM 3a04HOI0 peLlleHns cyaa

1. Konuvs 3a04HOro pelleHnst cyaa BbiCbINIAeTCsA OTBETYMKY HE MO3AHEE YEM B TeYeHue
Tpex AHeN Co AHS ero NPUHATUA C yBeAOMJIEHUEM O BPYUEHUN.

2. WcTuy, He npucyTcTBOBaBLIEMY B CynebHOM 3acefaHum W MPOCUBLLUEMY Cy[
paccMoOTpeTb Oeno B ero OTCYTCTBME, KOMUS 3a04HOro pelleHus Cyla BbICbIIAeTCs He
no3fHee 4YeM B Te4YeHUe Tpex AHEeN CO AHS ero NPUHATUS C YBEAOMIEHNEM O BPYYEHUMN.

Ctatbsa 237. O6>kanoBaHMe 3a04HOr0 peLlleHns cyna



1. OTBeTYMK BMpaBe nodaTb B Cyln, MPUHSABLWIMA 3a04YHOE pelleHune, 3asaBiieHne o6
OTMEHE 3TOro peweHns cyda B TeYeHMe CeEMU AHEN CO AHA BPYyYeHUs eMy Konum 3TOoro
peLueHuns.

2. 3a04HOe pelweHne cyda MoXeT ObiTb 06>kanoBaHO CTOPOHaMM TakXe B
KaCcCaLMOHHOM MopsgKe, 3a04HOE peLleHne MMPOBOro CyAbW - B anesasauMoHHOM Nopsake B
TeyeHne OecsaTn OHEN MO UCTEYEHUM CPOKa MNoJdayn OTBETYMKOM 3asaBneHMs o6 oTMeHe
3TOro pelweHns cyfa, a B csiyvae, ecim Takoe 3asBJ/ieHNe NoAaHo, - B TeYeHne OecaTn gHen
CO OHA BbiIHECEHWNA onpeneneHna cya 06 oTKaze B yAOoOBNETBOPEHUNN 3TOI0 3aABJIEHUA.

CtaTtbs 238. Conep>xaHue 3asBseHna 06 oTMeHe 3a04HOro pelleHns cyaa

1. 3asBneHne 06 0OTMeHe 3a04HOro peLleHns cyaa A0JIXKHO CoOAep>KaThb:

1) HauMeHOBaHWe cya, NPUHSABLLEr0 3a04HOE PEeLLEHME;

2) HanMeHoBaHWe nnUa, NOAAKOLWEro 3anaB/eHne;

3) obcToATenbCTBa, CBUAETENLCTBYOWME 00 YBaXXUTENbHOCTU TMPUYMH HESABKMU
OTBETYMKA B cynebHoe 3acefaHue, 0 KOTOPbIX OH HE MMeS BO3MOXXHOCTU CBOEBPEMEHHO
coobwnTb Cyay, W OOKasaTenbCTBa, MNOATBepXXAalowme 3T 06CToATenbCTBa, a Takxe
obcToaTenbCTBa N fOKa3laTeNbCTBa, KOTOpble MOryT MOBAMATH Ha CoAep)XaHue pelleHns
cyna;

4) npocbby nNmua, NnogatoLiero 3asaBiaeHme;

5) nepevyeHb NpunaraemMbix K 3asBJeHNIO MaTepnaos.

2. 3asaBneHne o6 oTMeHe 3a04HOro pelleHns cyda NoAnucbiBaeTcsa OTBETHYUKOM WK
Mpy Haan4YMK MOJIHOMOYMA ero npeacrtaBuTesleM N NpeacTaBaseTCcs B Cyh C KOMMsAMMW,
YNCNO KOTOPbIX COOTBETCTBYET HYNCAY NNL, Y4aCTBYOLLUX B Aene.

3. 3aasneHne o6 OTMEeHe 3a04HOr0 pelweHusa Ccyda He nogJiexxXnt onjaTte
rocy4apCTBEHHON MOLUNHON.

Ctatba 239. [denctBus cypa nocse NPUHATUSA 3asaBsieHns o6 OTMeHe 3a04HOro
pelleHns cyaa

Cy,ﬂ, n3BelaeT nud, ydacTtBywuwunx B Aesie, 0 BpeMeHun n MecTte pacCcMoTpeHnd
3asABneHns 06 oTMeHe 3a04HOro peweHna cypna, HanpaBadeT MM KOMUMK 3adaBNIeHUA 1”
npmnnaraemsbliX K HEMY MaTepunaJioB.

CtaTtbsa 240. PaccMoTpeHune 3asaBneHnsa o6 oTMeHe 3a04HOro0 peLlleHns cyna

3asBneHne 06 oTMeHe 3a04HOr0 peLleHns cya pacCMaTPUBAETCS CynoM B cynebHoM
3acefaHUM B TeyeHWe [ecAaTU [Hel Co OHS ero nocTynjeHus B cyd. HeaBka nuu,
YYaCTBYOLIMX B Aefle U U3BELIEeHHbIX O BPEMEHW KU MecTe cynebHoro 3acepaHusi, He
NpensTCTBYET PAaCCMOTPEHUIO 3asBJIEHUS.

CtaTba 241. NMNonHoMo4unsa cyaa

Cyn, paccmoTpeB 3asBfieHMe 06 OTMEeHe 3a04HOro pelweHus cypa, BbIHOCUT
onpeneneHne o6 oTKkase B yOOB/ETBOPEHUN 3aaBeHUs UM 06 OTMeHe 3a04YHOro peLleHmns
cyda u 0 Bo306HOB/IEHNUM pacCMOTPeHUs Aefla no CyuwecTBy B TOM )Xe WIN MHOM COCTaBe
cynen.

CtaTtba 242. OCHOBaHMA OJ19 OTMEHbl 3a04HOr 0 pelleHns cyaa

3a04HOE pelleHne cyda MoAJIeXXUT OTMeHe, ec/iv Cy[l YCTAaHOBMUT, 4YTO HesBKa
oTBeTYMKA B cyaebHoe 3acenaHune Bbina Bbi3BaHA YBAaXXUTEJIbHbIMU MPUYMHAMM, O KOTOPbIX
OH He MMeJ1 BO3MOXXHOCTU CBOEBPEMEHHO COOBLLMTL Cyay, U NMPpX 3TOM OTBETYUK CChbINIAaeTCs
Ha 0OCTOATEeNbCTBA W NpPeAcTaBfseT [0Ka3aTesbCTBa, KOTOpble MOryT MOBAUATH Ha
coaep>KaHue pelleHns cyaa.

CtaTbs 243. Bo3obHoBNEHME pacCMOTpeHUs aena

Mpy 0TMeHe 3a04HOro pelleHns Cyll BO30OHOBISIET paCCMOTPEHME esia Mo CyLecTBy.
B c/ilyyae HesiBKM OTBETYMKA, W3BELLEHHOro Hagfexawmm obpa3oM O BpeMeHu n MmecTe
cynebHoro 3acefaHus, NpUHATOE NPy HOBOM PacCMOTPEHUU [leNla pelleHune cyna He byner
3a04HbIM. OTBETYMK He BrpaBe NOBTOPHO NoAaTb 3asiB/IeHNEe 0 NepecMoTpe 3TOro peLleHns
B MOpsiKe 3a04HOr0 NPON3BOACTBA.



CtaTba 244. 3aKOHHad Cula 3a04HOro pewleHns cyaa

3a04HOe pelleHne cyda BCTYMaeT B 3aKOHHYK CUJly MO UCTEYEHUN CPOKOB €ro
06>)kanoBaHus, NpeayCcMoTPeHHbIX cTaTbel 237 HacToslero Koaekca.

nasa 22.1. NIPON3BOACTBO NO PACCMOTPEHMIO
3ASIBJIEHNMA O NMPUCYXXOEHUU KOMMEHCALLUU 3A HAPYLLEHUE MPABA
HA CYAOMNPOU3BOACTBO B PA3YMHbIV CPOK WUJIN NMPABA HA UCMOJIHEHUE
CYLOEBHOIO NOCTAHOBJIEHNS B PA3YMHbIN CPOK

(BBepneHa ®epepanbHbiM 3akoHOM OT 30.04.2010 N 69-93)

Ctatba 244.1. MpaBo Ha obpalweHne B Cyh C 3a8BJIEHUAMU O TMPUCYXKAEHUN
KOMMeHCaumMn 3a HapyLlleHune rnpasa Ha Cygonpou3BOACTBO B Pa3yMHbIA CPOK UM NpaBa Ha
NCNONIHEHWE CcyAeBHOro NOCTaHOBIEHNS B Pa3yMHbIN CPOK

1. Jlnuo, nonaratouwee, YTO TrOCYyAapPCTBEHHbIM OpPraHoM, OpPraHoM MeCTHOro
camMoyrpaBJ/ieHNs, UHbIM OpPraHoOM, OpraHu3auuen, yYpexAeHueM, LOOJIKHOCTHLIM JINLOM
HapylLleHO ero npaBo Ha CyAONpoM3BOACTBO B pPa3yMHbIN CPOK, BKJYas pocyaebHoe
NMpPoOn3BOACTBO MO YroJIOBHOMY A€y, WK MPaBo Ha UCNOJHeEHNE CyaebHOoro NoCTaHOBJIEHNS
B Pa3yMHbIN CPOK, BMpaBe ob6paTUTbLCA B CyA C 3asiBJIEHMEM O MPUCYXXOEHUN KOMMNEHCaLUn
3@ HapylleHMe NpaBa Ha CyAoNpoM3BOACTBO B pPa3yMHbIA CPOK WM MpaBa Ha UCMOJIHEHNE
cynebHoro NnoCTaHOBNEHMNS B pa3yMHbIN CPOK.

2. 3asiBNneHne 0 [MpUCY>KOEHUM KOMMEeHCauunm 3a HapyweHue npaBa Ha
Cy4O0onpon3BOACTBO B Pa3yMHbI CPOK MOXKET ObiTb MOAAHO 3aUHTEPECOBaHHbLIM JIMLOM B
Cyh B LUECTMMECSYHbIA CPOK CO OHS BCTYMJIEHUS B 3aKOHHYIO CUY MocsiefHero cyaebHoro
aKTa, NPUHATOro Nno gaHHoOMy Aeny.

3aaBreHne O  MPUCY)XOEHUM  KOMMEeHcauunm 3a  HapyleHue npaBa Ha
CyOoonpom3BOACTBO B pPa3yMHbIM  CPOK WAM  MNpaBa Ha WUCNONHeHue cypebHoro
MOCTAHOB/MIEHNUSA B pPa3yMHbIl CPOK MOXeT ObiTb MoAaHO TakXe [0 OKOHYaHuS
npou3BoACcTBa MO [Jesy B CJiydae, ecqn MNpoAo/KUTENIbHOCTb PacCMOTPEHUS pAena
npesbiCUa TPU rofa M 3aMHTEpecoBaHHOe NMUO paHee obpallanocb C 3asBreHueM 06
YCKOPEHUN PacCMOTPEHUS Aena B nopsiake, YyCTaHOBAEHHOM HAacTOSAWMNM Kogekcom.

3. 3aABsieHNE O MPUCYXXAEHUN KOMMEHCAUMM 3a HapylleHWe rnpaBa Ha WCMOJIHEHME
cynebHoro akTa B pa3yMHbIl CPOoK MOXeT 6biTb NMoJaHO B Cyhd B MNepuon WCMNOJIHEHUS
cynebHOro akTa, HO He paHee 4YeM 4epes LWecCTb MecCALeB CO AHA UCTeYeHUs CpoKa,
yCTaHOBJIEHHOr0 hefepasibHbiM 3aKOHOM OJ19 UCNOJIHEHUA cyaebHOro akTa, U He No3fHee
YyeM Yyepe3 LeCTb MecsALEB CO OAHSA OKOHYaHMA MPOM3BOACTBA MO MCNOJIHEHUIO cynebHoro
aKTa.

4. 3aaBneHne 0 MNPUCYXXOEHUN KOMMeHcauuu 3a HapylleHue npaBa Ha YroJjloBHoe
Cy4onpon3BOACTBO B Pa3yMHbIN CPOK MOXeT 6biTb MOAAHO 3aMHTEepecOBaHHbLIM JIMLOM B
CyL B LIECTMMECSAYHbIA CPOK CO [OHSA BCTYMJIEHUA B 3aKOHHYK CWIy MNpUroBopa cyna,
BblHECEHHOr0 Mo faHHoMy Aeny, 1mbo Apyroro NPUHATOro Ao3HaBaTesieM, cjiefoBaTesieM,
MPOKYPOPOM, PYKOBOOAMTENEM CNEOCTBEHHOrO0 OpraHa, CyOoOM peLleHUsi, onpenesieHuns,
MOCTaHOBJIEHUS, KOTOPbIMU MPEKpPaLLEHO YroJ0BHOE CyA0Npon3BoacTBo. [pn ycnosuu, 4To
ML, Noasexallee NPUBMEYEHUID B KayecTBe 0BBMHAEMOro, yCTaHOBJIEHO, 3asABJIEHNE O
NPUCy>XxgeHnm KoMneHcaumm MoXXeT ObITb noaaHO TakKXXe OO0 OKOHYaHWUA npom3BoacTBa Mo
YroJI0BHOMY AeNly B C/lyYae, ec/iv NpoAoJ/KMTENbHOCTb NMPOVU3BOACTBaA MO YroJIOBHOMY Oeny
npeBbIiCU/1a YETbIPE rofda M 3aMHTEPECOBAHHOE NMLO0 paHee obpallanoch C 3asaBsieHneM 06
YCKOPEHUN pPACCMOTPEHMSA YroJIOBHOrO pAefla B MNopsiake, YCTAHOBJIEHHOM YrOJIOBHO-
npoueccyasibHbIM 3aKOHO4ATENbCTBOM Poccunckon depepaumnn.

5. 3adBneHMe 0 NPUCY)XOEHMM KOMMEHCAaLMW 3a HapyweHue npaBa Ha
Cy40npon3BOACTBO B Pa3yMHbI CPOK HEe MOXKET pacCMaTpuBaTbCA CyObEN, €C/IM OH paHee
MPUHMMaN y4yacTue B pacCMOTPEHUN Oefla, B CBA3UN C KOTOPbIM BO3HUKAW OCHOBaHWA ANA
nogayn Takoro 3asaB/eHUS.

CtaTtba 244.2. Topsapnok nojadv 3asB/ieHUS O TMPUCYXXOEHUUM KoMMeHcauum 3a
HapyleHne npaBa Ha CyOOMpPoOM3BOLCTBO B pPa3yMHbIl CPOK WUAM MpaBa Ha MCNOJIHEHME
CyaebHOoro NnoCTaHOBNEHMNS B pa3yMHbIN CPOK

1. 3asiBeHne O TMPUCYXKOEHMN KOMMEHCaUuun 3a HapylleHue npaBa Ha
Cy[OMNMpoun3BOACTBO B Pa3yMHbI CPOK WM TMpaBa Ha WUCNosHeHue cygebHoro
MOCTAHOBJIEHMUS B pPa3yMHbIA CPOK MOAAETCS B Cyhd, YMNOJHOMOYEHHLIA pacCMaTpuBaThb
TaKoe 3asBJ/ieHne, Yepes cyl, MPUHABLLNIA pelleHne.



3asBneHne 0  MPUCYXXAEHUM  KOMMEHcCauuM 3a  HapylweHue rmpaBa  Ha
Cy4Oonpon3BOACTBO B Pa3yMHbIN CPOK B COOTBETCTBMU C YacCTblo 7 CTaTbu 3 denepanbHOro
3akoHa "O KoMneHcauun 3a HapyLlleHne npasa Ha Cy0Npon3BOACTBO B Pa3yMHbIN CPOK UK
npaBa Ha MUCMNosHeHne cynebHOro akTa B pa3yMHbIA CPOK" OO0 MOCTYNAEHUS YrojoBHOMO
hena B cy nodaeTcsa B BEPXOBHbLIN cyn pecnybavku, kpaesown, obnacTtHom cya, cyn ropona
henepanbHOro 3Ha4yeHus, Cyn aBTOHOMHOM 06aacTu, Cyn aBTOHOMHOIMO OKpyra, OKPY>XHOM
(dpNIOTCKMIN) BOEHHLIM Cy N0 MecTy NpoBeAeHUs NpeaBapuUTebHOro paccsieoBaHuUS.

2. Cyn, npuHaBWMA peweHne, o0653aH HanpaBMTb 3asBNEHUE O MNPUCYKOEHUN
KOMMeHCaLun 3a HapyLleHne npaBa Ha CyAONpou3BOACTBO B pa3yMHbIA CPOK WM NpaBa Ha
ncnonHeHue cygebHoOro mMocTaHOBAEHWS B pPas3yMHbIA CpPOK BMecTe C [ejioM B
COOTBETCTBYIOLWNN CYyA B TPEXAHEBHLIA CPOK CO AHA NOCTYMNNEHNS 3a8B/I€HNS B Cy .

CtaTbs 244.3. TpeboBaHMA K 3asBJEHUIO O MPUCY)KAEHUN KOMMEHcauum 3a
HapylLleHWe npaBa Ha CyAoNpoM3BOACTBO B Pa3yMHbIA CPOK WM MpaBa Ha WCMOJIHEHUE
cynebHOro NocTaHOBMIEHUSA B pa3yMHbIA CPOK

B 3aaBneHUn 0 NpUCY>XOEHUN KOMMEHCAUMW 3@ HapylweHuMe npaBa Ha
Cyoonpom3BOoACTBO B pPa3yMHbIA  CPOK WAM MNpaBa Ha WUCNONHeHue cynebHoro
MOCTaHOBJIEHUS B Pa3yMHbI CPOK O0J1>KHbI ObITb YKa3aHbl:

1) HanMeHoOBaHMe Ccyna, B KOTOPbIN NogaeTcs 3asaBieHune;

2) HauMeHoBaHWe Nuua, Nodatolero 3asBjeHne, C yKasaHUeM ero rnpoueccyasbHOro
MOJIOXKEHNS, MeCTa HaxXOXXOEHUS WIN MeCTa XXWUTeNbCTBA, HAaMMEHOBAHUS OTBETYMKA U
OpYyrux nuu, y4acTBYOLWNX B Aene, NX MeCTO HaxoXXAeHUA NN MECTO XXUTENbCTBA;

3) cBepeHuns o cynebHbiXx NOCTaHOBAEHUAX, MPUHATLIX MO Aeny, HAaMMEHOBaHUSA CyO0B,
paccMaTpuBaBLUMX €S0, NpeAMeT crnopa Win CTaBllMe OCHOBaHWEM nOJ1 BO3OYy>XAeHus
YrosioBHOro pgena obcTosTenbCcTBa, cBedeHus o6 aKTax UM 0 [OENCTBUAX OpraHa,
opraHmsaumm wuanm [O/HKHOCTHONO JmMua, Ha KOTopble BO3JI0OXKEHbl 00643aHHOCTM Mo
NCNonHeHnto cyaebHbIX NOCTAaHOBEHUI;

4) obwas Npoao/KNTENbHOCTbL Cy40MNPONU3BOACTBA MO PaCCMOTPEHHOMY CyOOM geny,
ncynucnsieMas co OHs MOCTYIMJIEHUA NCKOBOIro 3asiBJIEHUA WIW 3asBJIEHUS B Cyn NepBOW
WHCTaHUMMN A0 OHS NPUHATKA nocnegHero cyaebHOro noCcTaHOBJIEHUA MO FpaXKAaHCKOMY
neny )'II/I60 C MOMEHTa Ha4aJla oCywecTBJieHNda YyroJsioBHOro npecinenoBaHmnda o MOMeHTa
npekpaweHna yroaoBHOro npecnenoBaHUss AN BblHeCEHUSA O0BBMHUTENbLHOrO MPUroBOpa,
mnn  obwaa  NpPoAO/IKUTENLHOCTbL  MpPoM3BOACTBa MO WUCNOJIHEHUIO  cypebHoro
MOCTaHOBIEHUS;

5) obcTosTenbCTBa, M3BECTHble ULy, MOAAlOLWIEMY 3asiBiIeHNE, U MNOBAMSABLUME Ha
OINTENbHOCTb CyA0MNpoOn3BOACTBaA MO Aesly WIN Ha AJINTENbHOCTb UCMNOJIHEHUA CyaebHbIX
MOCTaHOBJIEHUNA;

6) poBoAabl SnLa, NodatoWero 3asaBjlieHne, C yKa3aHMeM OCHOBaHUA ONS NPUCYXXAEHNS
KOMMeHcaumm n ee pa3mepa;

7) nocnencTBMsA HapyleHWA MpaBa Ha CyOONpPOW3BOACTBO B Pa3yMHbIA CPOK WU
npaBa Ha McnosiHeHne cynebHoro rMocTaHOBAEHNA B Pa3yMHbIA CPOK U UX 3HAYMMOCTb OJ15
3a8BUTENS;

8) pekBM3nTbI BAHKOBCKOro cyeTa snLa, NoA4atoWero 3asaBjeHne, Ha KOTOPbIN AO/IKHbI
ObITb MNepeyYncneHsl CpeacTBa, Nnoasexaline B3blCKaHWUIO;

9) nepeveHb NpuaaraeMblx K 3asiBJIEHNIO LOKYMEHTOB.

CtaTbs 244.4. MNpuHATUE 3asBNEHUS O MPUCYXXAEHUN KOMMEHCaAUMN 3a HapylleHune
npaBa Ha CyAoOMNMpPOM3BOACTBO B Pa3yMHbIi CPOK WM MpaBa Ha WUCMOSHeHue cyaebHoro
NMOCTAHOBJIEHUS B Pa3yMHbI CPOK

1. BonpoC O MPUHATUU 3asBJIEHUS O TMPUCYXXOEHUU KOMMEeHCauun 3a HapylleHue
npaBa Ha CynonNpouM3BOACTBO B pPa3yMHbIA CPOK WX npaBa Ha WCnojsHeHue cypebHoro
MOCTaHOBJIEHUS B pPa3yMHbIA CPOK K MPOU3BOACTBY Cyha pellaeTcs cyAben eauHOSINYHO B
NATUAHEBHbLIA CPOK CO AHSA MOCTYMNJIEHNSA TAaKOro 3asB/eHNS B Cy ..

2. Cyn obsA3aH NpUHATbL K MPOU3BOACTBY 3asB/EHME O MPUCYXXAEHUM YKa3aHHOM B
YyacTM NEepBOM HacToAWen CTaTbM KOMMEHcauuu, nojaHHoe C cobniopeHnem
yCTaHOBJIEHHbIX HacToAwmMM Kogekcom TpeboBaHMi K ero chopMe 1 coaeprKaHuio.

3. Cyh BbIHOCUT orpefenieHne o NPUHATUN 3asBNEHUSA O NPUCYXAEHUN YKA3aHHOW B
YacTu NEepPBON HACTOALLEN CTaTbW KOMMEHCaUUM K Npon3BOACTBY, B KOTOPOM YKa3blBalOTCH
BpPEMSA U MECTO npoBefeHnsa cynebHoro 3acefaHmnsa no pacCMOTPEHMIO 3as8BeHNS.

4. Konun onpepenieHnss 0 MNPUHATUW 3asBAEHUS O MPUCYXAEHUN KOMMeHcauuu 3a
HapyleHne npaBa Ha CyOOMpPoOM3BOACTBO B pPa3yMHbI CPOK UM MNpaBa Ha WCMNOJIHEHUE
cynebHoOro nocTaHoOB/IEHUS B pa3yMHbIA CPOK HanpaBAslOTCHA 3asABUTEN0, B OpraH uau



AOJDKHOCTHOMY /MUY, Ha KOTOpble BO3JIO)KeHa 00653aHHOCTb MO MCMOJIHEHUIO CynebHOoro
NMOCTaHOBJIEHNS, @ TaKXe APYrvMM 3auHTepeCcoBaHHbIM UL aMm.

CtaTba 244.5. OcTaBneHue 3asBNeHNS O npucy>xageHnmm KomMmneHcaumnn 3a HapylweHme
npaBa Ha cyaornpomsBoncTeBO B pa3yMHbIVI CPOK mnanm npaBa Ha WCMNOJIHEHME cy,u,e6Horo
NMOoCTaHOBJ/1IEHUNA B paByMHbII7I CpOK 6e3 OBMXKEHUSA

1. Ecnn 3adBneHuMe 0 MNPUCYXOEHUM KOMMEHCauunm 3a HapylleHme npaBa Ha
Cydonpon3BOACTBO B pasyMHbIN CPOK WAM NpaBa Ha WUCNOJHeHWe cyaebHoro
MOCTAHOBJIEHNA B Pa3yMHbIA CPOK MOJAHO C HapylleHneM TpeboBaHWIA, YCTaHOBEHHbIX
CTaTben 244.3 HacToswero Kogekca, Wwin He yrnjadyeHa rocynapCTBeHHas MowinHa, cyn
BbIHOCUT onpepnenieHne 06 ocTaBsieHMN 3aABNeHNA 6e3 ABUXKEHWS.

2. B onpepeneHun cyn ykKasbiBaeT OCHOBaHWE [N OCTaB/ieHUA 3asB/IeHUS O
NMPUCY>XXLEHNN YKA3aHHOM B YaCTW MepBON HAaCTOALWEN CTaTbW KOMMNeHCauun 6e3 gBmxeHuns
N pPa3yMHbIA CPOK, B TEYEHME KOTOPOro AOJ/DKHbI ObiTb YCTpaHeHbl 06CTOATENbCTBA,
MOCNY>XUBLUME OCHOBaAHNEM A1 OCTaBNeHUA 3aABNeHns 6e3 OBNXEHMS.

3. Konusa onpepeneHnsa o6 oCTaBfeHUWN 3aABJIEHMSA O MNPUCYXXAEHUW YKa3aHHOW B
4aCTW NEepBON HACTOALWEN CTaTbW KOMMeHcauun 6e3 ABUMXKEeHUs HanpaBaseTcs auvuy,
nogasweMy 3asdB/ieHMe, He No34Hee cJejywuwero AHA Nocse [HA  BblHECeHUs
onpepesneHus.

4. B cny4vae, ecnm ob6CTOATENbCTBA, MOCAY>XXUBLUME OCHOBAHWEM [OJ11 OCTaB/IEHUS
3aABNIE€HNSA O NPUCYXXAEHUN KOMMEHCaLUMW, YKa3aHHOM B YaCTW NepBON HaCTOSALEN CTaTby,
6e3 gBuKeHns, byayT ycTpaHeHbl B CPOK, YCTAaHOBJIEHHbIN onpefeneHmnemM cyaa, 3asBieHme
CYNTaeTCHa MOMdAaHHbLIM B OEeHb ero rnepBoHa4YasibHOro rnpeacTasseHna B cynd. B aopyrux
CNyYasx 3asB/ieHNe CHUTAEeTCA HenoAaHHbIM N BO3BpallaeTca C JOKYMEHTaMu B nopsagke,
yCTaHOBJIEHHOM CTaTben 244.6 HacToAwero Kogekca.

CTtaTbsa 244.6. Bo3BpallueHne 3asiBJIeHNs O NMPUCYXKAEHWUN KOMMEHCaLUWN 3a HapylleHne
npaBa Ha CyAOMPOU3BOACTBO B Pa3yMHbI CPOK WAW MpaBa Ha WUCMNOJHEHWE cyaebHoro
NMOCTAHOBJIEHUS B Pa3yMHbI CPOK

1. Cyn Bo3BpallaeT 3asBJ/ieHNEe 0 NMPUCY>XOEHUN KOMMeHCauun 3a HapylleHue npasa
Ha CyOornpovM3BOACTBO B pPasyMHbIl CPOK WAM rMpaBa Ha WCNoJHeHuMe cyaebHoro
MOCTAHOBJIEHNA B pPa3yMHbI CPOK, €CAM MpU pPacCMOTPEHUM BOMPOCa O MPUHATUNK
3a9BJIeHNS K MPOM3BOACTBY YCTAaHOBUT, 4TO:

1) 3asgBieHne No4aHOo NMLOM, HE NMEIOLW MM NpaBa Ha ero nogavy;

2) 3asBfieHMe MNOoJaHO C HapyLeHWeM Mopsaka WU CPOKOB, KOTOpble YCTaHOBJIEHHI
4acTblo BTOpoM cTaTbu 244.1 wn cTaTtben 244.2 HacToswero Kopekca. [lNpm 3Tom
XO,D,aTaVICTBO O BOCCTaHOBJIEHUN NponyLweHHOro Ccpoka noaavnm 3adBJieHUA He MNMocCcTynaJio
W1 B BOCCTAHOBIEHUM MPOMYLLEHHOr0 CPOKa ero nogayun 6b1s10 0TKasaHo;

3) 0O BbIHECEHUA onpefnesieHns 0 MPUHATUM 3asBJIEHUSA K MNPOM3BOACTBY Cyda OT
Nnua, NodaBLIEro Takoe 3asBJieHne, NOCTYNWUJ10 X04aTalCTBO O ero BO3BpalleHUN;

4) He ycCTpaHeHbl 06CTOATENbCTBA, MOCAYXXUBLUME OCHOBAHWEM [OJ19 OCTaBJIEHMSA
3aaBsieHNs 6e3 ABUXXEHUS, B CPOK, YCTaHOBNEHHbIN onpeaesieHneM cya;

5) cpok cynonpon3BoACTBa N0 A€y UK CPOK UCMOJIHEHUS CyAeBHOro NoOCTaHOBJIEHNS
C 04eBMAHOCTbI  CBMAeTenbCTByeT 06  OTCYTCTBMM  HapylleHMsa  npaBa  Ha
CyOoonpon3BOACTBO B Pa3yMHbI CPOK WM MNpaBa Ha WCNOJSIHEHMe cyaebHoro akTta B
pa3yMHbI CPOK.

2. O BO3BpalleHUN 3asiBJIEHUS O MPUCY>XAEHUN KOMMEHCaUWX, YKa3aHHOM B 4acTu
NepBON HaCTOSALLEN CTaTbW, Cy[ BbIHOCUT OnpefeneHue.

3. Konus onpegeneHnss cyda O BO3BpalleHUU 3aABAeHUA O MNPUCYXOEHUN
KOMMeHCauun, yKa3aHHOMW B YacCTW NepBOM HaCToALWEWn CTaTbW, HaMpaBnseTCa nauuy,
nogasLUeMy ero, BMecTe C 3asBJIEHUEM W NMpusiaraeMbiMn K HEMY AOKYMEHTaMn He nosgHee
cnenyrowlero oHA nocne OHSA BbIHECEHUS omnpedesieHuMs cyda WM No UCTEYeHUU CPoKa,
YCTaHOBJIEHHOr0 CYyAOM NS yCTpaHeHUs o06CToATenbCTB, NOCAYXKUBLUNX OCHOBaHWEM A5
OoCTaB/lIeHUN 3aaBNeHns be3 ABUXEeHUA.

4. Bo3BpalleHMe 3aABMAEHUSA O MPUCYXXAEHUN KOMMEHCaLWKW, YKa3aHHOMW B 4acTu
NepBON HaCTOALWEN CTaTbW, HE ABNASETCA MPenaTCTBMEM AOJ1I9 MOBTOPHOro obpalleHus ¢
TakMM 3asBneHMeM B cyn B obwem nopsake nocse ycTpaHeHns o0BCToATeNnbLCTB,
MOCNY>XMBLLUNX OCHOBaHWEM [J18 €ro BO3BpaLLEeHUS.

Ctatba 244.7. CpOK pacCMOTPEHUA 3aaBJI€HUSA O MNPUCYXXOEHUN KOMMeHcauuun 3a
HapyleHne npaBa Ha CyOOMpPoOM3BOACTBO B pPa3yMHbI CPOK UM MNpaBa Ha WCMNOJIHEHUE
cynebHoro NoCTaHOB/IEHUS B Pa3yMHbIN CPOK



3asBneHne 0  MPUCYXKOEHWM  KOMMEHCAUUM 3a  HapylwleHue TnpaBa  Ha
CyOornpon3BOACTBO B pPa3yMHbI CPOK WAM MpaBa Ha UcCnosHeHue cynebHoro
NMOCTAHOBJIEHUS B Pa3yMHbIA CPOK PAaCCMAaTPMBAETCH CYZIOM B ABYXMECSYHbIA CPOK CO AHSA
NOCTYMJIEHMS 3aABNeHUS BMECTe C Ae/ioM B Cy[, BKJOYas CPOK Ha MOAroTOBKY Aena K
cynebHoMmy pa3bunpaTenbCTBY U Ha NPUHATUE CynebHOro NocTaHOBJIEHUS.

CtaTtbs 244.8. OCOBEHHOCTN PAaCCMOTPEHUSA 3a5BJIEHNS O MPUCYXKAEHNN KOMMNEHCaL N
3a HapylleHMe npaBa Ha CyAONpPOM3BOACTBO B Pa3yMHbIA CPOK WM MNpaBa Ha UCMOJSIHEHUE
CynebHoro nocTaHOB/IEHMS B Pa3yMHbIA CPOK

1. Cyn paccMmaTpuBaeT 3asBsieHUe O MNPUCYXAEHUN KOMMeHcauunm 3a HapylleHue
npaBa Ha Cy[onNpoM3BOACTBO B pPa3yMHbI CPOK WAM MnpaBa Ha MCNojsHeHue cypebHoro
MOCTaHOBJIEHNA B Pa3yMHbIA CPOK eAWHONNYHO B cyaebHOM 3acefaHum no obwum
npasunjiam MNCKOBOI'o npomnssoncCTBa, npeaycMoTpeHHbIM HacCcToAaAWw M KO,D,eKCOM, C
0COBEeHHOCTAMK, YCTaHOBNIEHHbIMU HACTOSALEN r1aBon, U B COOTBETCTBUN C PenepasibHbIM
3aKOHOM "O KOMMeHCauuu 3a HapylleHue npaBa Ha Cyaonpon3BOACTBO B Pa3yMHbIA CPOK
Wan npaBa Ha WCMoOJIHEHMe cyaebHOro akTa B pa3yMHbIl Cpok'. 3asaBuTesb, OpraH,
opraHmsaumss WAM  OOJIKHOCTHOE JINLO, Ha KOTOopble BO3/0KeHbl 0683aHHOCTU MO
NCNONIHEHUIO CyAebHbIX aKTOoB, U ApYyrue 3aMHTepecoBaHHbIE MLLA M3BELLalTCa 0 MecTe n
BpemMeHun cynebHoro 3acegaHus.

2. MNpn pacCMOTPEHUN 3a89BNEHUSA O NPUCYXXAEHUN KOMMNEHCaL M 3a HapyLlleHne npasa
Ha Cy[oonpou3BOACTBO B pa3yMHbIA CPOK W TMpaBa Ha wWUcnosHeHne cyaebHoro
NOCTaHOBJIEHNS B Pa3yMHbIA CPOK CyA yCTaHaBAMBaeT (hakT HapyLleHMs npaBa 3asaBUTeNs
Ha CynonpoM3BOACTBO B pa3yMHbIl CPOK WX MpaBa Ha WCNosHeHne cypebHoro
MOCTAHOBJIEHUSA B pa3yMHbIl CPOK WUCXOOs M3 [OBOAOB, WM3JIOXKEHHbIX B 3asiBJIEHUN,
coflepXXaHUa MPUHATBIX MO Aeny cyfebHbiXx NoCTaHOBAEHUA, U3 MaTepuasioB gena un C
y4eToM creayoLlmx o6CToATeNnbLCTB:

1) npaBoBas u hakTNYeCcKas COXKHOCTb AeNa;

2) noegeHue 3a8BUTENSA U OPYFUX YHaCTHMKOB rpaXkAaHCKOro npouecca;

3) [OCTaTOYHOCTb U 3PPEKTUBHOCTL AENCTBUN CyAa WAWN CyAbW, OCYLLECTBASAEMbIX B
LesisX CBOEBPEMEHHOro pacCMOTpeHNsa aena;

4) pOCTATOYHOCTb U IPPEKTUBHOCTb OCYLLECTBASEMbIX B LesiX CBOEBPEMEHHOI0
ncrnonHeHns cynebHoro MNOCTaHOBAEHMSA  OEWCTBUI  OpPraHoB, oOpraHuM3auum  wunu
OOJDKHOCTHbLIX /ML, Ha KOTOpble BO3JI0XKeHbl 0683aHHOCTW MO UCNOJIHEHMIO cynebHoro
MOCTaHOB/IEHUS;

5) ofbwaa npomo/mkMTensHoCTb cyaebHoro pasbupatensctBa NoO geny wu
HencnosiHeHnsa cyaebHoro NoCTaHOBAEHUS.

3. Mpu paccMOTPEHUN 3aABNEHNSA O MPUCYXOEHNUN KOMMNEeHCaLMmn 3a HapyLlleHve npasa
Ha YroJjloBHOe Cy[onpon3BOLCTBO B Pa3syMHbIA CPOK CyA yCTaHaBAMBaeT (hakT HapyLueHUs
rnpaBsa 3asaBUTesIA Ha YyroJlIoBHOE CyAONpOn3BOACTBO B Pa3yMHbIN CPOK MCXOAA U3 OOBOLOB,
N3/TI0XKEHHbIX B 3asBJIEHUN, COOEPXKAaHUA MPUHATBLIX N0 Yro/sI0oBHOMY Aeny cynebHbiX akToB,
N3 MaTEPUaAsIOB Aesia N C y4eTOM Criefyowmx obCToaTeNnbCTB:

1) npaBoBas u hakTNYeckKas CI0XKHOCTb AeNna;

2) nosefeHne 3aaBUTENA U APYrNX Y4aCTHUKOB Yro/0BHOMO NpoLecca;

3) OOCTaTOYHOCTb U 3PPEKTUBHOCTb AEWCTBUNA CyAa, MNPOKypopa, pyKoBoauTens
CNeACTBEHHOr0 OpraHa, crefoBaTenid, HadasbHMWKA MoApasfesieHns OO03HaHusA, opraHa
0O3HaHWsA, [O3HaBaTeNs, MNPOM3BOAUMBIX B LEeNaX CBOEBPEMEHHOro OCyLleCTBAEHUS
yFOJIOBHOMO NpecnenoBaHns nian pacCMOTPEHNS YrOJI0BHOIO Aena;

4) obwasg Npoao0IKMTENbHOCTb YrOJIOBHOMO CyA0NPOMN3BOACTBA.

4. Mpwn noaroToBke Aena K cynebHomy pasbupaTensCcTBy Cyaba onpenenseTt Kpyr
3aMHTEpPeCcOBaHHbIX N1L, B TOM 4YUCNe OpraH, OpraHusaumio Uam LOSKHOCTHOE MnUO, Ha
KOTOpble BO3JIOXKEHbl 00643aHHOCTM MO WCMAOSIHEHUIO CyaebHOro MnoCTaHOBMEHUSA, W
yCTaHaB/INBAEeT CPOK ANA NpeAcTaBieHUs TakuMu nmuaMn obbSACHEHW, BO3PakKeHUn un
(unn) [oOBOAOB OTHOCUTENIBHO 3afBAIEHUMA O MPUCYXXOAEHUM KOMMeHcauun. Jinua,
npmeinedyeHHble K y4aCTUO B pene, 0653aHbI npeacTaBUTb Oﬁ'bﬂCHeHVIFI, BO3pa>xeHnsa un
(nnn) poBOAbLI OTHOCUTESNBLHO 3a8BNEHUS B CPOK, YCTAHOBJMIEHHbIN Cya0oM. HenpeacTtaBneHune
Win HeCBOEBPEMEHHOE TnpeacTaBsieHne OObSACHEHWNW, BO3pa)keHWun un (Man) [poBOAOB
ABNAETCA OCHOBAaHWEM A5 HanoxeHus cynebHoro wTpada B nopsgke M B pa3Mepe,
KOTOpble yCTaHOBJIEHbI F1aBon 8 HacToswero Kogekca.

CTtatbsa 244.9. PeweHne cyna no gesy o NpUCYXAEHUN KOMMEeHCaunn 3a HapylwleHue
npaBa Ha Cy[onNpoM3BOACTBO B pPasyMHbI CPOK WAW MpaBa Ha MCNojHeHue cypebHoro
MOCTaHOBJIEHNSA B Pa3yMHbIN CPOK



1. Mo pe3ynbTaTaM PaCCMOTPEHMSA 3asBJIEHUA O MNPUCYXOAEHUN KOMMEHCauun 3a
HapyleHne npaBa Ha Cy[OMpPoOM3BOACTBO B pPa3yMHbI CPOK MAM MpaBa Ha MCNOJIHEHME
cynebHoro NocTtaHOB/IEHUS B Pa3yMHbIA CPOK CyA MPUHMMAET peLleHne, KOToOpoe OO0JIXKHO
COOTBETCTBOBaTb YCTAHOBJIEHHbIM rnaBoM 16 HacToswero Kogekca TpeboBaHusaM un
copepxaTb:

1) cBepeHusa o cynebHbIX MOCTaHOBAEHMAX, MPUHATBLIX MO Aeny, npegMmeT cropa,
HanMeHOBaHMA Cyao0B, paCCMaTpuUBaBLLUMNX OENO,;

2) obwyl npoOo/KNTENbHOCTb CyAOMpPOM3BOACTBa NO geny wuam  obuyio
NPOAO/IKNTENBbHOCTb UCMOJIHEHNA CyaebHOro NOCTaHOBIEHNS;

3) yKasaHue Ha NpUucy>XgeHne KoMneHcaunum n ee pasMep Win 0TKas B NMPUCYXOEHNN
KoMMeHcauum;

4) HanMeHOBaHWE OpraHa, OpraHM3auMn WAN OOJHKHOCTHOrO JinLa, Ha KOTopble B
COOTBETCTBUM C efepasibHbiM 3aKOHOM BO3JIOXKEHO WCMNOJIHEHUE CyaebHbIX aKTOB O
npncy>xgeHnmm KoMmneHcauunn,

5) pekBm3uTbl 6GAHKOBCKOrO cYeTa 3asABUTENS, Ha KOTOPbIA AOJIKHbl ObiTb
nepevYncneHsl CpeacTBa, Noasexallme B3bICKaHWIo;

6) yKa3aHMe Ha pacrnpegenieHne cynebHbIX pacxonoB, MOHECEHHbIX B CBA3U C
pPacCMOTPEHNEM 3asBIEHUS.

2. Konun peweHns cypa B MATUAHEBHbIN CPOK CO AHA MPUHATMSA HampaBAaslTCA
3asiBUTENIO, B OpraH, OpraHusauuio WM LOOJIKHOCTHOMY /MUY, Ha KOTOpble BO3JI0XKEHDI
06s3aHHOCTM MO  UCNONHeHU cynebHOro MOCTaHOBAEHMSA, a TakXe  Apyrum
3aMHTEpPEeCOBaHHbIM JINLLAM.

3. PeweHne cyma O MpUCYXAOEHUN KOMMEHCauun, YKasaHHOW B YacTu MepBoun
HacTosIlen cTaTbW, WM 006 OTKa3e B ee MNPUCYXXOEHUN TMOANEXUT HeMeaSIeHHOMY
WCMOJIHEHNIO B MNOpSAAKe, YCTaHOBJIEHHOM 6H0O)KEeTHbIM 3aKoHOAaTesIbCTBOM Poccuiickom
depepauunu.

Moppasaen lil. NIPON3BOACTBO MO OEJIAM, BOSHUKAIOLLUM
13 NYBJINYHbIX NPABOOTHOLLUEHUA

MnaBa 23. OBLLLUE NMOJIOXKEHUA
CtaTbs 245. [lena, BO3HUKaOWME U3 NyBANYHBIX NPaBOOTHOLLEHUN

Cyn paccMaTpuBaEeT Aesa, BoO3HMKatoWme 13 nyb6anyHbIX NPaBoOOTHOLLEHWIA:

no 3asiBSIEHUAM Tpa)kAaH, opraHu3aunin, nNpokypopa o6 ocrnaprBaHMM HOPMATUBHbLIX
NMPaBOBbIX AKTOB MOJIHOCTLIO WM B YacTW, €C/IN PacCMOTPeHMe 3TUX 3asBJEHUA He
OTHEeCeHo (hefepabHbIM 3aKOHOM K KOMNETEHLU MW UHbIX CYA0B;

Mo Bonpocy, KacawLweMycs nopsaka pacCMOTPEeHUA CyLOM 3asBJIeHUs OCY>XOEHHOro
06 ocnapuBaHUM MPUMEHEHUS K HEMY aAMUHUCTPaLMWEN MCMNPaBUTENIbHOIO Yy4YpeKaeHUs
Mep B3biCKaHUs, cM. O630p 3aKoHOAaTeNbCTBa U cyaebHon npakTukn BepxosHoro Cyna PO
3a nepsbin KBapTan 2007 roaa.

no 3asBneHusM o6 ocCcnapmBaHWM peLeHun u [encTemin (6e3nencTBmMsa) OpraHos
rocynapCTBEHHOM BaCTW, OPraHOB MECTHOr0 CaMOYMpPaBfEeHUS, LOJDKHOCTHbIX JnL,
rocyfapCTBEHHbLIX U MyHULMNANbHBLIX CIY>KaLnX;

Mo 3asB/IeHMAM O 3awuTe u3bmpaTeNbHbIX MNpPaB WAM MNpaBa Ha Yy4yacTne B
pecdepeHayme rpaxgaH Poccuinckon degepaunu,

WHble pgena, BO3HUKawWMe wun3 nybanYHbIX MNPaBOOTHOLWEHUA W OTHECEHHble
hepepasibHbIM 3aKOHOM K BeeHUIo cyaa.

Ctatba 246. Tllopsaook pacCMOTpeHus W  paspelleHns nes, BO3HUMKawWMX U3
Ny6JINYHbIX MPaBOOTHOLLEHWIA

1. [Jena, BO3HMKawWwMe un3 nybanYHbIX MNPaBOOTHOLUIEHWUA, pacCcMaTpuBalOTCSa U
paspellalTca cyaben enuHOMMYHO, a B CJlydaax, MnpenycMOTpPeHHbIX denepaibHbIM
3aKOHOM, KoJsilernanbHo no obuwmm npaBusiaM UCKOBOrO MPOM3BOACTBA C 0COBeHHOCTAMMU,
YCTAHOBJIEHHbLIMW HACTOSALLEN rNaBon, rnaBamm 24 - 26 HacToswero Kogekca n gpyrmmm
dhenepanbHbIMN 3aKOHaAMMN.

2. [lpn paccMOTpeHUN U paspeweHnn aes, BO3HMKAWMX U3  NybanYHbIX
MPaBOOTHOLLUEHU, HEe MPUMEHSAITCA MNpaBuia 3a04HOr0 MPOU3BOACTBA, YCTAHOBJIEHHbIE
rnaBon 22 HacTosiwero Kogekca.

3. [Mpn paccMOTpeHUn U paspeweHnn aes, BO3HMKAWMX U3  Nyb6anYHbIX
MPaBOOTHOLLUEHWUI, Cy He CBsA3aH OCHOBAaHUAMW U 0OBOAAMM 3asABSIEHHbIX TpeboBaHUN.



4. Tpu pacCMOTPEHUN W paspelleHnn Oen, BO3HMKAKLWUX un3  nybanyHbIX
NMPaBOOTHOLLUEHU, CYA MOXXEeT npu3HaTb obsA3aTenbHonm $BKY B cynebHoe 3acenaHue
npeacTaBuUTeNs opraHa rocyaapCTBEeHHOW BAacTW, OopraHa MeCTHOro caMoyrnpaBiaeHUs nnu
OOJIKHOCTHOr 0 Nnua. B cnyvyae HesABKU yKasaHHble nnua MOryT ObiTb MOABEPrHYThI WTpady
B pa3Mepe 40 OAHON ThicA4n pybnein.

(B pen. PepepasnbHOro 3akoHa o1 11.06.2008 N 85-®3)

CtaTtba 247. NMopanok obpalleHns B cyn

1. Cyn npucTynaeT K pacCMOTPEHMIO pAena, BO3HMKAlWero wu3 nybanyHbIX
MPaBOOTHOLLEHW, HA OCHOBAHMW 3as8BNIEHNS 3aUHTEPECOBaAHHOIo anLua.

B 3asaBneHun pos/mKHO OblTb YKa3aHO, Kakue pelwleHus, aencteus (6espencrtseue)
OOJKHbI BbITb MPU3HaHbl HE3AKOHHBLIMW, Kakue npaBa M cBob6oabl NMUa HapyleHbl 3TUMU
pelleHnsmMmn, nencrTensamm (besnencTenem).

2. ObpalleHne 3aMHTEPECOBAHHOIO JINLA B BbILLECTOAWMNA B Nopsiake Nog4YUHEHHOCTU
OpraH uanm K LO/DKHOCTHOMY nuuy He aBiaseTcs obasaTesibHbIM yC/I0BMEM ANS MOAaudun
3asBNeHNA B Cy .

3. B cnyyae, ecnm npu nogadve 3aaBsaeHns B cya byneT yCTaHOBAEHO, YTO MMeeT MecTo
Cnop O rnpaBe, NOABEAOMCTBEHHbLIA CyAy, CyObs OCTaBNSAeT 3asBsieHne 6e3 ABUXKEHUS U
pasbACHAET  3aABUTEN0  HeobxogMmMoCcTb  OOpMJIEHUS  UCKOBOro  3asBleHuUa C
cobnogeHnem tpebosaHunm ctaten 131 u 132 HacTosuwero Kogekca. B cnydae, ecnm npu
3TOM HapyLllalTCa NnpaBuia NogCcyaHOCTWN Aena, Cyabsa BO3BpaLlaeT 3asB/ieHue.

(B pen. ®epepanbHOro 3akoHa ot 28.07.2004 N 94-®3)

O npumeHeHuUn cTaTbn 248 cMm. OnpegeneHme KoHCTUTyumoHHoro Cypa PO ot
21.12.2004 N 397-0.

CtaTba 248. OTKa3 B NPUHATUN 3aABJIEHUA UKW NMPeKpaLleHne NponsBoaCcTea No geny,
BO3HUKLUEMY U3 MyBNNYHBIX MPaBOOTHOLLEHWIA

Cyabs OTKa3blBaeT B MPUHATUW 3adaBNIEHNA AW NMPeKpawaeT Nponu3BOACTBO NO aAeny,
BO3HMKLIEMY M3 MYBANYHbIX NPaBOOTHOLLUEHUNI, €CNN UMEETCA pelleHne cyda, NpuHAToe no
3a8BJIEHMNIO O TOM >Xe NMpeagMeTe U BCTyNMBLUEE B 3aKOHHYIO cuiy. Mpon3BoacTeo No geny o
3awmnTe n3bupaTenbHbIX NpaB M NpaBa Ha y4acTue B pedepeHayme rpaxgaH Poccuinckon
depnepaumm MoXeT bbiTb NPEKpPaLLEHO MO OCHOBaHUAM, NMPeayCcMOTPEeHHbIM dheaepasbHbIM
3aKOHOM.

(B pen. PepepasbHbiX 3akoHOB OT 28.07.2004 N 94-93, o1 05.12.2006 N 225-03)

Ctatbsa 249. PacnpegeneHue o6s3aHHOCTEN NO [OOKasbiBaHMIO MO  Aesiam,
BO3HMKAIOLWMM 13 NYBGANYHbIX NPAaBOOTHOLWIEHWNA

1. O643aHHOCTM MO A0Ka3biBaHUIO 0OBCTOATENbLCTB, MOC/Y>XUBLIMX OCHOBAHMEM [OJ15
NPUHATNA HOPMaTMBHOrO MPaBOBOrO0 aKTa, €ro 3akKOHHOCTW, a TaKXe 3aKOHHOCTU
ocrnapmBaeMbIX pelleHuin, penctemn (6e3nencrtens) OpraHoOB roCydapCTBEHHOW BacTy,
OpraHoB  MECTHOro CcaMoymnpaBneHUs, AO/DKHOCTHbIX UL, FOCYAAPCTBEHHbLIX U
MYHULMNANbHbIX CAY>XaLlUX BO3JlaraloTCs Ha opraH, NPUHSABLUMA HOPMaTUBHbLIA NPaBOBOM
aKT, OpraHbl M JUL, KOTOPbLIE TMPUHSAAN OCMapMBaeMble pelleHns Wan COoBepLUnan
ocnapuBaemble gencTteuna (bespencrene).

2. MNpn paccMOTpeHUM U pas3peweHun aOen, BO3HMKaWMX U3  Ny6sanYHbIX
NMpPaBOOTHOLUEHUN, CyA MoXeT ucTtpeboBaTb AoOKa3aTesnbCTBa MO CBOEN WHUULMATMBE B
uenax npaBuJibHOro pa3pelleHuns aena. ﬂ,OJ‘I)KHOCTHbIe nnua, He mncnonHAawwme
TpeboBaHMN Cyfa O NPefoCTaB/EHUN A0OKa3aTeNbCTB, NOABEPralTCca WTpady B pa3Mepe
00 OOHOW ThiCa4Yn pybnen.

(B pen. ®epepanbHOro 3akoHa o1 11.06.2008 N 85-®3)

CtaTba 250. 3aKOHHadA cuUla peweHusa cyga

Mocne BCTYMJIEHMS B 3aKOHHYIO CUNYy peLlleHus cyda no Aesy, BO3HMKAaoLWeEMy U3
Ny6JINYHbIX MPaBOOTHOLLEHWA, LA, YHaCTBYKOLWME B Aesie, @ TaKXKE MHbIE MLa HE MOryT
3a8BNIATb B CyAe Te e TpeboBaHUA 1 No TeM XKe OCHOBAaHUAM.

Fnasa 24. NPOU3BOACTBO MO AEJIAM O NMPU3SHAHUN
HEQLENCTBYIOLLUMUN HOPMATUBHbIX MPABOBbIX AKTOB
MOJIHOCTbIO NN B HACTHN




YacTn nepsas, BTOpas W 4eTBepTasd cTaTbM 251 nognexart TrMpUMEeHEeHUIo B
COOTBETCTBUUN C UX KOHCTUTYLMOHHO-NPaBOBbLIM CMbIC/IOM, BbiiB€HHbIM B loCTaHOBNEHUN
KoHcTuTyumoHHoro Cyna PO ot 27.01.2004 N 1-I1.

CtaTbsa 251. Nogaya 3aaBneHns ob ocnapnMBaHUNM HOPMATUBHbLIX NMPABOBbLIX aKTOB

YacTb nepBas cTatbM 251 no cBoeMy KOHCTUTYLUMOHHO-MPABOBOMY CMbIC/y He
npegnosiaraeT oTKas cyaa, B TOM yncie BepxosHoro Cyana P®, B NPUHATUN 3as9BNEHNS NN
BO3BpalleHne 3asBJIeHNs O NPU3HAHUK HE3apPerncTpMpoBaHHOrO U HeomnybJMKOBAaHHOIO B
YyCTaHOBJIEHHOM TMOPsAKe akKTa opraHa rocygapCcTBEHHOW BAacTW, oOpraHa MeCTHOro
CaMoyrpaB/ieHUa UAXM AOJ/IKHOCTHOMO sinula NpoTUBOpPEYallMM 3aKOHY MOJSIHOCTbIO WA B
yacTun B CJlyvae, €CM 3a89BUTENb CHUTAET, YTO 3TOT aKT, Kak cogepawmnn oba3aTesnbHble
npaBuia MoBeAeHNs, afpecOoBaHHble MepCOoHasIbHO He onpefesieHHOMY Kpyry auy w
pacCcyMTaHHble Ha MHOrFOKpaTHOE TMpPUMEHEHMe, HapylwaeT ero npaea wn ceobonbl,
rapaHTupoBaHHble KoHCcTUTyumen PP, 3aKkOHaMu U ApYyruMnm HOPMaTUBHLIMU MPABOBLIMU
akTamum (OnpepeneHne KoHctutyumoHHoro Cyga P® ot 02.03.2006 N 58-0).

O NnpnMeHeHnn 4acTun nepeon ctaTbu 251 cMm. OnpepeneHne KoHCTUTYUMoHHOro Cyaa
P® ot 08.07.2004 N 238-0.

HopMma 4acTu nepBon cTtaTbh 251, KOTOpas HagensseT NPoKypopa rNpaBom obpawaTbCcs
B CYA C 3asB/I€EHMEM O MPU3HAHUN HOPMATUBHLIX MPAaBOBbIX aKTOB CybbekToB Poccuminckom
depepaumn MpoTMBOPEYaLLMMM 3aKOHY, MPU3HaHa He COOTBETCTByOWEN KOHCTUTYLMK
Poccunckon depepaumn, B TON Mepe, B KakKOW OaHHaa HopMa pfgonyckaeT obpalleHune
npokypopa B cyn obwen WpUCANKUUM C 3adBJIEHMEM O MNPU3HAHUX MONOXKEHWN
KOHCTUTYUMA W YyCTaBOB NpoOTUBOpeYalwmmMn genepasbHoMy 3akoHy (lMocTtaHoBneHue
KoHcTuTtyumoHHoro Cyaa PO ot 18.07.2003 N 13-11).

HopMa 4YacTu nepBow, BTOPOW 1 YeTBEPTON CTaTbkh 251, KoTopasa HagenseT cyn obuien
IOPUCONKLUNM TMOJIHOMOYMEM pa3pewaTb gena 06 ocnapMBaHMM HOPMATMBHbLIX MPAaBOBbIX
akToB cybbekToB Poccuiickon depepaumun, npusHaHa He COOTBETCTBYlOWeEN KOHCTUTYyUUn
Poccuinckon depepaunn, B TON Mepe, B KakoW AaHHas HOpMa [OOMyCKaeT pa3pelueHune
cyaoMm obuwen opucankumm aen ob ocnapuBaHUM KOHCTUTYUUW U yCTaBoOB CybbekToB
Poccnnckonm ®epepauyunm (MoctaHoBneHmne KoHCcTuUTyumoHHoro Cyaa P® ot 18.07.2003 N 13-
).

B cooTBeTCTBMU C 4acTbio 3 cTaTbu 79 depepasibHOro KOHCTUTYLMOHHOIO 3aKOHa OT
21.07.1994 N 1-OK3 aKTbl wWaMm unNx oOThesibHble TMOJIOXKEHUSA, MPU3HaHHbIE
HEKOHCTUTYLUMNOHHBLIMUY, YTPa4YnuBaloT CUNY.

1. MpakdaHWH, OpraHM3auus, cuYuTalolmMe, YTO MNPUHATBIM KU oNybMKOBaHHBIM B
YCTaHOBJ/IEHHOM TMMOPSAAKE HOPMAaTUBHbLIM TMMPAaBOBbLIM aKTOM oOpraHa rocyaapCTBEHHON
BNaCTW, OpraHa MeCTHOro CaMoyrnpaB/eHUSs WAM [O/DKHOCTHOIMO JAMua HapyllalTca ux
npasa n ceoboabl, rapaHTUpoBaHHble KOHCTUTYyuMnen Poccuinckon depepaunm, 3aKOHaAMU U
OPYrMMM HOPMaTUBHbLIMW MPaBOBbIMW aKTaMW, a TakXe MPOKypop B npenenax CBOen
KoMneTeHUMn BMpaBe o06paTuTbCA B Cyd C 3asBJIEHMEM O TMPU3HAHUM 3TOr0 akTa
MPOTUBOPEYaLLMM 3aKOHY MOJIHOCTbLIO UJIN B YacTu.

2. C 3aaBneHneM O Mpu3HaAHUN HOPMATMBHOIMO MPaBOBOr0 akTa MpPOTMBOpPeYaLlunuMm
3aKOHY TMMOJIHOCTbIO WMAM B YacCTuU B cypn Brpase obpatutbca [lpe3naeHT Poccuiickon
depepauunn, MpaBUTENbLCTBO Poccunickon depepaumu, 3aKOHOOATe IbHbIN
(NnpencTaBuTeNbHbLIN) opraH cybbekTa Poccuiickon depepauunin, BbiCLIeEe AO0JIKHOCTHOE
amuo cybvekTta Poccuinckon depepaumn, opraH MeCcTHOro camMoyrnpaBsieHus, rJaBa
MyHMUMNanbHOro obpa3oBaHWA, cyUTaloWmMe, YTO MNPUHATLIM U onybAMKOBaHHLIM B
yCTaHOBJIEHHOM MNopALKe HOPMAaTUBHbLIM MPAaBOBbLIM aKTOM HapyLleHa X KOMMeTeHUus.

3. He nognexxkaT paccMOTpeHW0 B cyde B Nnopsake, npefycMOTPeHHOM HacTosLlewn
rnason, 3agaBneHna o6 ocnapvBaHMXM HOPMAaTUBHbLIX MPABOBbIX aKTOB, MpPOBEpPKa
KOHCTUTYLMOHHOCTU KOTOPbIX OTHeceHa K NCKJTIOYNTENBHOWN KoMMneTeHUunn
KoHcTnTyuunoHHoro Cyga Poccuinckon depgepaunn.

4. 3asBneHms o6 ocnapmMBaHWN HOPMATUBHbLIX MPaBOBbLIX aKTOB MoAaloTcs Mo
MoACYOHOCTW, YCTAaHOBNIEHHOW CTaTbsaMu 24, 26 u 27 HacToswero Kogekca. B panioHHbIN
cyn nopatTca 3asBaeHns 06 ocnapMBaHMM HOPMATUBHbLIX MPaBOBbIX aKTOB, HE YKa3aHHbIX B
CTaTbaAX 26 n 27 HacToswero Kogekca. 3asBsieHne nogaeTcs B PaMiOHHbLIA Cyd NO MecCTy
HaxXxoXXOEeHUsA opraHa rocygapCTBeHHOW BJlAaCTW, OopraHa MeCTHOro camMoyrnpaBsieHUs Wan
OOJ/DKHOCTHOI 0 inua, NPUHSABLWINX HOPMaTUBHBIA MPaBOBON aKT.

5. 3aaBneHMe 06 ocnapvMBaHMM HOPMATUBHOINO MNPAaBOBOr0 aKTa  [OOJIKHO
COOTBETCTBOBaTbL TpebOBaHMAM, NMPpeAyCMOTPEHHbIM cTaTbel 131 HacToswero Kopekca, u
coaep>XaTb AOMOJIHUTESIbHO AaHHble 0 HaWMEHOBAHWMW OpraHa rocyAapCTBEHHOW BacTy,
opraHa MeCcTHOro camoynpasJsieHUs UAN AO/HKHOCTHOIrO avua, NMPUHABLLUNX OCrapyBaeMbli
HOPMaTWBHbLIA MPaBOBOM aKT, O €ro HauMeHOBaHUW KU faTe MNPUHATKSA; YKasaHue, Kakue




npaBa 1 cBo60Abl FpaXklaHNHa UK HeonpeadeseHHOro Kpyra L, HapyLlaloTCs 3TUM akTOM
WA ero YacTblo.

6. K 3asBneHunto o6 ocrnapvBaHMy HOPMaTMBHOIO NPaBOBOr0 akTa NpuobLLiaeTcs Konus
0OCMapvBaeMoro HOPMATWUBHOIO MPaABOBOr0 akTa WM ero 4acTu C YKa3aHMWeM, KaKuMm
CpencTBOM MacCOBOW MHOPMaLMN 1 KOrAa onybanKoBaH 3TOT aKT.

7. Mopnayva 3asBneHUss 06 ocnapMBaHWUN HOPMATMBHOIO MPABOBOro akTa B Cyhd He
npuocTaHaBAMBaeT AeNCcTBME OCNapuBaeMoro HOPMaTUBHOIO NMPABOBOIro aKTa.

8. Cyabsa OTKa3blBaeT B MPUHATUN 3asiBJIEHUS, €C/IM UMeeTCs BCTYNMBLUEE B 3aKOHHYIO
CUJly pelleHne cyda, KOTOpbIM MpoBepeHa 3akKOHHOCTb OCMapuMBaeMOro HOpPMaTWMBHOIO
NMPaBOBOro akTa OpraHa rocygapCTBEHHOM BNacTW, OpraHa MeCcTHOro camoyrnpaBfieHUs nan
[OJIXKHOCTHOIO SinLia, Mo OCHOBAHUSAM, YKa3aHHbIM B 3asiBJIEHUN.

CtaTbs 252. PaccMoTpeHue 3aaBfieHUI A 06 ocnapuBaHWM HOPMATMBHbLIX MPaBOBbLIX
aKTOB

1. Jlnua, obpaTmBlwMeca B cyhd C 3asaBieHUsaMM 06 ocnapvMBaHMU HOPMaTUBHbIX
MpaBOBbIX aKTOB, OpraH roCcyapCTBEHHOW BJIAaCTW, OpraH MeCTHOro CaMOynpaB/ieHUs uan
OOJDKHOCTHOE  N1MUO0, MPUHSABLUME OCMapuBaeMble HOPMATMBHbIE MPaBOBble  aKThI,
N3BELLLAITCSA O BPEMEHU N MecTe cyaebHoro sacegaHus.

2. 3aasneHue o6 ocnapvBaHMXW HOPMATUBHOIMO MPaBOBOr0 akTa paccMaTpuBaeTcs
CyOoM B Te4vyeHue mecsua, a BepxosHbiM Cygom Poccuinckon depepaumm - B TeYEHNE Tpex
MecsiLleB CO AHA ero nojayu C ydyactuem nuu, obpaTuBLUMXCA B CyA C 3asiBJIEHUEM,
npeacTaBUTENA OpraHa rocyaapCTBEHHOW BacTW, OpraHa MeCTHOro CaMoyrpaBAeHUs UIn
OOJDKHOCTHOrO NiMua, MPMHSABWWMX OCNapuBaeMblil HOPMAaTUBHbLIA MPaBOBOW aKT, W
NpokKypopa. B 3aBUCMMOCTM OT 06CTOATENLCTB Aesa CYA MOXXET pacCMOTPETb 3asiBJIeHNE B
OTCYTCTBME KOro-nmbo n3 3auHTEepPeCOBaHHbLIX JIUL, W3BELUEHHbIX O BPEMEHU N MecTe
cynebHoro 3acefaHus.

(B pen. PepepanbHOro 3akoHa ot 28.06.2009 N 128-93)

3. OTKa3 nunua, obpaTmBLleroca B cyd, OoT cBoero TpeboBaHMA He BfeveT 3a cobon
npekpaLlleHne NponsBoaCcTBa No geny. NMpusHaHme TpeboBaHNA OpraHOM roCynapCTBEHHOM
BNaCTW, OPraHOM MEeCTHOro CaMoyrnpaBAeHUs WAN OOJIKHOCTHbLIM JIMLOM, MPUHABLLINMMU
OCMapuBaEMbIl HOPMATUBHbLIN NPaBOBON aKT, 0/ CyAa Heobsa3aTenbHo.

MonoxeHnsa ctaTbn 253 NO CBOEMY KOHCTUTYLMOHHO-MNPaBOBOMY CMbIC/Y B CUCTeMe
OEeNCTBYIOLEero rpa>K4aHCKOro npoueccyasibHOro peryaMpoBaHna npegnosaratoT, 4TO cyn
He MOXXeT NnpekpaTuTb NMPOU3BOACTBO Mo Aeny 06 ocnapvBaHWM HOPMATUBHOIMO MNPaBOBOro
aKTa, NPU3HaHHOIro Mo peLleHUIo opraHa rocyfapCTBEHHOW BacTW, OpraHa MeCTHOro
camoyrpaBJ/ieHUs UAn JOJIKHOCTHOrO fivua, NpUHsABLUIEro AaHHbI HOPMaTUBHBIA MPaBOBON
aKT, yTpaTuBLWMUM Cuiy nocse nojaynm B Cy[ COOTBETCTBYIOLLEro 3asBJ/ieHUs, ecsn B
npouecce cynebHoro pasbupaTtensctea byneT yCTaHOBAEHO HapylleHMe oChapuvBaeMbIM
HOPMaTWMBHbLIM MnpaBOBbIM aAKTOM npas n CBOGO,EI, 3a4dBUTENA, rapaHTNpPOBaHHbLIX
KoHCcTuTyumnen P®, 3aKkoHamM1M 1 UHbIMW HOPMATUBHLIMW NMPaBOBbIMK akTamMu (OnpepeneHne
KoHcTuTtyumoHHoro Cyga PO ot 12.05.2005 N 244-0).

CtaTba 253. PelleHne cyaa no 3asBJieHnto 06 ocnaprMBaHUM HOPMAaTUBHOINO NPAaBOBOrO
aKTa

1. Cy,ﬂ,, npm3HaB, 4TO OCI'IapI/IBaeMbIIZ HOpMaTI/IBHbIIZ I'IpaBOBOIZ aKT HEe MpPpOTUBOPEYHNT
henepasibHOMY 3aKOHY WX OPYroMy HOPMAaTUBHOMY MPABOBOMY aKTy, UMEOLNM 60J'IbLLIyIO
ropnagn4eckyto cnny, npuHNMaeT peLwieHne 06 OTKa3e B yAoBAEeTBOPEHNN
COOTBETCTBYOLLEro 3adaBJ1EHNA.

O npuMeHeHMM 4YacTen BTOpOM WU TpeTben cTaTbh 253 M. onpepeneHne
KoHcTuTtyumoHHoro Cyga PO ot 04.03.2004 N 73-0.

MocTtaHoBneHnem KoHcTUTyumoHHoro Cyna P® ot 27.01.2004 N 1-IN BbigeBieH
KOHCTUTYUMOHHO-MPaBOBON CMbIC/T 4YacTeln BTOPOM W TpeTben cTaTbu 253, a Takxe
YyCTaHOBJIEHO, YTO HOPMATUBHOE MNOJIOXKEHNE, cofep Kalleecs B YacTsAX BTOPOW U TpeTben
CTaTbM 253 BO B3aUMOCBSA3U C MYHKTOM 2 4acTW NepBOM CTaTbW 27, 4YacTaAMU MNepBOR,
BTOpoM un 4eTvBepTonm cTaTtbn 251 TTIK Poccunckon ®Pepepaumu, COrnacHO KOTOPOMY
npu3HaHMe HOPMaTMBHOrO MPaBOBOro akTa MNpoTuMBOpevallnM denepasibHOMY 3aKOHY CO
OHS NPUHATUSA WX UHOFO YKa3aHHOro CyOM BpeMeHU BJsieveT 3a cobon yTpaTy CWJibl 3TOro
HOPMATMBHOIO MPaBOBOr0 akKTa WAW €ero 4acTu, - B 4acTW, OTHOCHALWENCS K MNpoBepke
HOPMaTUWBHbLIX MPAaBOBbIX aKTOB, KOTOpPble B COOTBETCTBUM CO CTaTbenm 125 KoHCTUTyumu
Poccuinckon depepaumm ™MoryT OblTb MpoBepeHbl B mnpoueaype KOHCTUTYLIMOHHOMO




CyOonpon3BoACTBa, - HE UMEET PUANYECKON CUJIbl C MOMEHTA MPUHATUA N He MOANEXMNT
MPUMEHEHMIO.

Hopma d4acTu BTOpoM W TpeTben cTaTbun 253, KoTopasd HagensdeT cygn obwen
IOPUCONKLUNM TMOJIHOMOYMEM pa3pewaTb Aena 06 ocnapMBaHMU HOPMATMBHbLIX MPAaBOBbIX
aKToOB cybbekToB Poccuickon denepaumun, npusHaHa He COOTBeTCTBYOWeEeNn KOHCTUTyunmn
Poccuinckon depepaunn, B TON Mepe, B KakoW OaHHaAsd HOpMa [OOMyCKaeT pa3pelleHne
cygom obwen topucankumm gen ob ocnapyvBaHWUM KOHCTUTYUUW U yCTaBoB CcybbekToB
Poccuinckon ®epepaunn (MoctaHoBneHne KoHcTuTyumoHHoro Cyga P® ot 18.07.2003 N 13-
).

B cooTBeTCTBMU C 4acTbio 3 cTaTbu 79 depepasibHOro KOHCTUTYLMOHHOIO 3aKOHa OT
21.07.1994 N 1-OK3 aKTbl WIM WX OThOesIbHble  TMOJIOXKEHUS,  MPU3HAHHbIE
HEKOHCTUTYLUMNOHHBLIMUY, YTPa4YuBaOT CUNY.

2. YCTaHOBMB, 4TO OCMapuvBaeMblli HOPMATUBHLIA MNPaABOBOM aKT WM €ro 4acTb
NpoTUBOPEYUT denepasibHOMY 3aKoHy Jnbo ApyromMy HOPMaTMBHOMY [MPaBOBOMY aKTy,
nMewLwmnm B0NblYI0 PUANYECKYIO CUY, Cyd MNpPU3HAET HOPMATWBHbLIA MPaBOBOW aKT
HeOEeNCTBYIOLWMUM MOMHOCTLIO UM B 4acTW CO AHA ero NPUHATUSA WM UHOMO YKa3aHHOro
CyOOM BpPEMEHMN.

3. PeweHue cyna O Mpu3HaHMM HOPMATMBHOIMO MPaBOBOr0 akKTa WM €ero 4acTtwu
HeOeNCTBYIOLWNUMN BCTyNaeT B 3aKOHHYI CUJY MO MNpaBuiaM, NpefyCMOTPEHHbIM CTaTbeNn
209 HacTosiwero Kopekca, M BfAevyeT 3a coboin yTpaTy CuAbl 3TOr0 HOPMaTWUBHOIMO
NMpaBoOBOro aKTa WIN ero 4acTW, a TakXe [pYyrux HOPMaTWUBHbIX MPAaBOBbIX aKTOB,
OCHOB@HHbIX Ha MpPMU3HaAHHOM HeAencCTBYKLWMM HOPMAaTUMBHOM MPaBOBOM aKTe Wau
BOCMPOM3BOASALMX ero cogep>aHue. Takoe pelleHue cyda uam coobuieHune o pelueHuun
nocne BCTYMJIEHMSA ero B 3aKOHHYI0 Cuay nNybankyeTcs B NeYaTHOM M3OaHUW, B KOTOPOM
6611 oumumanbHO onybsMKoBaH HOPMaTWMBHLIA MPaBOBOW aKT. B cny4vae, ecnu AaHHoe
nevyaTHoe W3[aHMe MNpPeKpaTuao CBOK [eATeNIbHOCTb, Takoe pelleHue unm coobuieHune
nybnnkyeTcs B [pYyroM MevYaTHOM MW34aHUW, B KOTOPOM Myb6nuKylTCa HOPMATUBHbIE
nMpaBoOBble aKTbl COOTBETCTBYIOLLEro OpraHa rocynapCTBEHHOM BacTW, OpraHa MeCTHOro
camoynpaBJieHNs Uan AOJIXKHOCTHOMO L.

4. PelleHne cyna 0 NPU3HaHUM HOPMATMBHOIO MPaBOBOr0 akTa HEAENCTBYHOLUUM He
MOXXeT 6bITb NPE0A0NIEHO MOBTOPHLIM MPUHATUEM TAKOIr0 XKe aKTa.

O npakTukKe paccMOTpeHus cydamum gen o6 ocnapuBaHUW peLleHuin, LeNncTBUiA
(6e3pnencTBmsa) OpraHoOB rocynapCTBEHHOM BAaCTW, OpraHOB MECTHONo CamMoynpaBJieHus,
OOJ/DKHOCTHbBIX JIUL, FOCYyAapCTBEHHbIX U MYHUUMMNANbHbIX CAy»Xawmx cMm. MocTaHoBAEHME
MNneHyma BepxosHoro Cyga P® ot 10.02.2009 N 2.

Mnaea 25. MPOU3BOACTBO NO AEJIAM O OCMAPUBAHUU
PELLUEHNW, BENCTBUN (BE3AEVNCTBUA) OPFTAHOB FrOCYAAPCTBEHHOM
BJIACTWN, OPFTAHOB MECTHOIO CAMOYMPABJIEHUS, B,OJIDKHOCTHbIX
JINL, TOCYAAPCTBEHHbBIX U MYHULLUIMAJIbHbIX CAY>XALLLUX

CtaTtba 254. MNMopaya 3aaBneHnsa o6 ocnapusBaHuM pelleHns, AencTeusa (besnencrteuns)
opraHa rocyaapCTBEHHOW BflaCcTW, OpraHa MEeCTHOro CaMOyrpaBJfieHWs, OO0J/IKHOCTHOro
nnua, rocyaapCTBEHHOr0 UM MyHULMNANbHOrO C/y>Kallero

1. lpaxxOaHWH, oOpraHusauma BMApaBe OCMNOPUTbL B Cyhde pelleHne, OeNcTeue
(be3pencTeme) opraHa rocygapCTBEHHOM BJlaCTW, OpraHa MEeCTHOro camoynpaBJieHus,
OOJIXKHOCTHOI 0 N1nLa, rocyAapCTBEHHOMO AN MyHULMMANIbHOrO C/y>KalLlero, ecsim CHATAloT,
YTO HapylleHbl UX MnpaBa W ceobopabl. pakgaHWH, opraHM3aums BrpaBe o06pPaTUTLCS
HENoCpeACTBEHHO B Cyd WAWM B BbIWECTOAWNA B Mopsiake MOAYUMHEHHOCTUM oOpraH
rocyqapCcTBEHHOMN BJlAaCTW, OpraH MEeCTHOro camMoyrnpaBJ/ieHMsl, K [OOJKHOCTHOMY JSuuy,
rocyfgapCcTBEHHOMY WU MyHULUUMasIbHOMY Cly>XalleMmy.

2. 3asBJsieHMe MogaeTcs B cynd Mo MNOACYAHOCTU, YCTAHOBJSIEHHOW cTaTbsimMu 24 - 27
HacToswero Kogekca. 3asiBiieHne MoXXeT 6biTb NOAAHO rpaXKgaHWHOM B Cy4 MO MECTy ero
XUTENbCTBA WAM NO MeCTy HaxoXAeHWs opraHa rocydapCTBEHHOW BfacTW, oOpraHa
MECTHOro camoynpaBJieHus, OOJIKHOCTHOI 0O nnua, rocyoapCTBEHHOrO nnn
MYHULIMNANbHOT O CJ/Iy>Xalllero, pelweHune, nenctemne (bes3nencTeme) KOTOPbIX OCMAPUBAKOTCH.

OTka3 B pa3peweHun Ha Bble3g u3 Poccunckon depepaunm B CBA3M C TEM, YTO
3a4BUTENb ocBeagomieH (0} cBeaeHumax, COoCTaBngarownx rocyngapcCtBeHHYIO TaVIHy,
OCMapuBaeTCs B COOTBETCTBYIOLWIEM BEPXOBHOM cyne pecnybnvnku, KpaeBoM, 061acTHOM
cyne, cypoe ropofda depepanbHOro 3HadYeHus, CyAe aBTOHOMHoW obnactu, cyge
aBTOHOMHOI0 OKpyra ro MecTy NPUHATUS pelleHna ob ocTaBieHUn Npocbbbl 0 Bbiesae 6e3
yOOBJIETBOPEHUS.



3. 3asaBsieHne BOEHHOCy )Kallero, ocrnapuBatoLlero peweHwue, nencTeune
(be3pencTBme) opraHa BOEHHOro YyrnpaBJieHUA WKW KOMaHAupa (HavasbHMKA) BOWHCKOWN
yacTun, NoAaeTCs B BOEHHbIN Cya.

4. Cyn BripaBe NMPUOCTaHOBUTbL AENCTBUE OCMapuUBAEMOro peLleHns 40 BCTYMNNEeHUs B
3aKOHHYI0 CUJy peLleHus cyaa.

Ctatbs 255 nNoO CBOEMY KOHCTUTYLMOHHO-MPAaBOBOMY CMbICNy MpenocTaBnseT
obbeanHeHNAM rpakaaH (lopnanyYyeckMMm nMuaM) NpaBo Ha nofdady B cypn 3asBsieHUn ob
ocrnapmBaHun pelleHnuin n gencteni (nnn 6e3nencTens) opraHoB rocynapCTBEHHOW BAaCTH,
OpraHoB MeCTHOro camoyrpaBJieHusl, 0bLeCcTBEHHbIX 00beANHEHUA N AOJIKHOCTHbLIX 1L,
roCyAapCTBEHHbIX MAM MYHUUMNANbHbIX CAY>XalMxX WU npeanosaratoT 06A3aHHOCTb cyna
paccMOTpeTb Takoe 3asBseHue no cywectsy (OnpegeneHme KoHCcTuTyumoHHoro Cyga P®
o1 22.04.2004 N 213-0).

Ctatba 255. PeweHuns, penctensa (6esgencreme) opraHoB rocynapCTBEHHON BAacTy,
OpraHoB MECTHOro CcaMoynpaBfieHUs, [OOJDKHOCTHbIX JINL, T[OCYy[apPCTBEHHbLIX WK
MYHUUMUNANbHBIX CAyXalwux, nognexawme ocnapuBaHMIO B MNOpAAKe TrpaK4aHCKOro
cynonpon3BoacTBa

K peweHunsam, gencrenam (besnencTemio) opraHoB rocyapCTBEHHOW BAACTW, OpPraHoOB
MECTHOro camMoynpasfieHUs, AOJIKHOCTHbIX NNL, FOCYAAPCTBEHHbIX WUAW MYHULMNANbHbIX
chy>Kalwmx, ocnapvBaemMbiM B MOpsfAKe rpaK4aHCKOro CyAonpou3BOACTBA, OTHOCATCS
KonnervanbHble W €OUHOSINYHbIE pelwleHus u pencteus (bespencrTeme), B pesynbTaTe
KOTOPbIX:

HapyLUeHbl NpaBa u cBoboAbl Fpa>kAaHNHA;

CO3JaHbl NPENATCTBMSA K OCYLLLECTBIEHNIO FPaXKAaHUHOM ero rnpas 1 cBobon;

Ha rpa>xXagaHnMHa He3aKOHHO BO3JI0O>KEHa Kakasa-nnbo obA3aHHOCTb MU OH HE3aKOHHO
NPUBAEYEH K OTBETCTBEHHOCTM.

CtaTbs 256. Cpok obpalleHns C 3asBJIEHNEM B Cy[,

1. MpaxfaHWH BNpaBe 06paTUTLCS B Cy[h C 3asiBleHWEM B TeYeHue Tpex MecsueB Co
[IHS, KOorga eMy CTano U3BECTHO O HapyLLUEHUW ero npae 1 cBobo.

2. Mponyck Tpexmecs4HOro cpoka obpalleHns B Cyl C 3asBJIEHUEM He sBAsieTCs Ons
Cylla OCHOBaHMEM [ans oTKa3sa B MPUHATUM 3aaBfeHus. [puyMHbI MpPOMyCcKa CpokKa
BbISICHAIOTCSA B NpeABapuTesbHOM cynebHoM 3acefaHum mam cyaebHom 3acegaHnum n MoryT
SBJISTbCSA OCHOBAHWEM [/19 0TKa3a B YOBJETBOPEHMNN 3asiBJIEHUS.

Cratba 257. PaccmoTpeHue 3asBneHma o6 ocnapmBaHWM peLleHus, [eNCTBUS
(6e3pencTBMA) OpraHa rocynapCcTBEHHOW BJaCTW, OpraHa MECTHOro caMoynpaBJieHus,
OOJIKHOCTHOIO inLa, rocyfapCTBEHHOro M MyHULMMNa bHOro Ciy>Kallero

1. 3aaBneHne paccMaTpmMBaeTCs CyOM B Te4YeHne Oecatun aHen, a BepxosHbiM Cynom
Poccuinickon depepaumm - B TevYeHMe [OBYX MecsueB C  YyYaCTUEM TrpakAaHMHa,
pyKOBOAUTENS WAW NpencTaBuUTeNs opraHa rocynapCTBEeHHOW BAacTW, OpraHa MeCTHOro
caMoyrnpaBsieHns, LOO/DKHOCTHOMO Jnua, roCyfapCTBEHHOMO WAM  MYHULUMNASbHOMO
Cny>aulero, peweHus, aenctensa (be3nencrteme) KOTOPbIX OCMNapUBaOTCA.

(B pen. PepepanbHOro 3akoHa oT 28.06.2009 N 128-93)

2. HesBka B cygmebHoe 3acepaHume KOro-nmbo wn3 ykKalaHHbIX B 4acCTuW MNepBon
HacToAWEN CTaTbW JNU, HadJjexawmm obpa3oM WU3BEWEHHbIX O BPEMEHM U MecTe
cynebHoro 3acefiaHusi, He ABNSETCSA NPENATCTBUEM K PAaCCMOTPEHMIO 3asiBJIEHUSA.

Cratba 258 no cBoeMy KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Y MpefocTasnseT
obbeanHeHNAM rpaxkaaH (lopnanyvyeckuMm nuuaMm) NpaBo Ha Nojady B cyn 3asaBfieHUn ob
oCnapuBaHun peweHnn n AencTeun (nnm 6e3nencTemnsa) opraHoB rocyJapCTBEHHON BNacTy,
OpraHoB MeCTHOro camoyrnpaBJsieHns, obLecTBEHHbIX 060beANHEHUA U AO/IHKHOCTHbLIX KL,
roCyfapCTBEHHbIX MM MYHUUUNANbHbIX CAyXalux M npeanonaratoT oba3aHHOCTL cyfa
paccMoTpeTb Takoe 3asBsieHue no cyuwecTtBy (OnpeneneHne KoHCTUTyumoHHoro Cyna P®
0T 22.04.2004 N 213-0).

CtaTbsa 258. PelueHune cyga v ero peanansaums

1. Cyn, npu3HaB 3asaBsieHne 060CHOBaHHbLIM, MpUHMMaeT pewweHne o6 obsaszaHHOCTK
COOTBETCTBYIOLLLEro opraHa rocyapcTBeHHON BAacTW, opraHa MecTHOro camoynpasJieHus,
OOJIKHOCTHOr0 finua, rocyfapCTBEHHOr0 UAM MYHUUUNANbLHOIMO Crly»Xallero yCcTpaHuTb B



nosHoOM obbeMe gonyuleHHoe HapyLlleHne npaB 1 ceobof rpa)kgaHuUHa uan npensaTcTBue K
OCYLLECTBIEHUNIO FPaXKAaHUHOM ero npas 1 cBob6oA.

2. PeweHune cyna HanpassisfieTca ONS YCTPaHEHUS OOMYLWEHHOro HapylleHUa 3akoHa
PYKOBOAUTENO OpraHa rocynapCTBeHHOW BJlaCTW, opraHa MeCTHOro camoynpasJieHus,
OOJDKHOCTHOMY JIMLY, rOCyfapCTBEHHOMY WIW MYHULMMAJNbHOMY CJly)KalleMy, peLueHus,
nencrtena (6es3pencTeme) KOTopbiX ObiM ocnopeHbl, NGO B BbILWECTOALWNIA B nopsagke
NOAYNHEHHOCTWN OpraH, LO/DKHOCTHOMY JINLY, FOCYLapCTBEHHOMY WU MYyHUUMUMNAJIbHOMY
cnyxauwemy B TeYeHue Tpex AHen CO AHA BCTYMJEeHUS pelleHns cya B 3aKOHHY CUny.

3. B cyZA v rpakgaHuHy [OJIKHO ObiTb C006LLIEHO 06 UCMONHEHUN peLUeHns Cyaa He
no3fHee 4eM B TeYyeHue Mecsua Co AHA roJiydeHnsa pewleHus. PeweHne ncnonHsaeTca o
npasuiaMm, yKasaHHbIM B HacTn BTopon cTaTbh 206 HacToswero Kogekca.

4. Cyn oOTKa3blBaeT B YAOBJETBOPEHUW 3afiBNEHUS, €C/qiM  YCTaHOBUT, YTO
OCMapuBaeMoe pelleHne uan AencTeBme NpuHATO nmbo CoBepLUeHO B COOTBETCTBUM C
3aKOHOM B rnpepfesiax MoJIHOMOYMA OpraHa rocyaapCTBEHHOW BJlacTW, OpraHa MeCTHOro
camoyrpasfieHus, LOO/DKHOCTHOro Juua, rocyfapCTBEHHOro WAM  MYHULMUNANAbHOMo
cnyxallero v npasa nmbo ceoboabl FpaXkaaHUHa He BbIsIN HapyLUEeHbI.

Fnasa 26. MPON3BOACTBO NO AEJIAM O 3ALUUTE
N3BUPATEJIbHbIX NMPAB U NMPABA HA YHYACTUE B PE®EPEHAYME
rPAXXAAH POCCUNCKOWU ®EOEPALLUN

CtaTbsa 259. Nopgada 3aaBneHUs o 3awmTte n3bupaTtenbHbiX MPaB KU NpaBa Ha y4acTune B
pegepeHayMe rpaxxgaH Poccnnckon depepaunm

(B pen. PepepanbHoOro 3akoHa ot 21.07.2005 N 93-®3)

1. N3bupaTtenn, yvyacTHMKK pedepeHayMa, KaHOuAaTbl MU UX [OBEPEHHblE Nuua,
n3bupatenbHole obbeAnHEHNS U NX [OOBEPEHHbLIE NNLA, MOMUTUYECKUE MNapTUU U UX
pernoHanbHble OTAENIeHUS, NHble 00l EeCTBEHHbIE 06beANHEHNSA, UHULWATUBHbIE FPYMMbl MO
nposefeHnio pedepeHaymMa M WX YMNOJHOMOYEHHble npeacTaBuTenn, WHble rpynnbl
y4aCTHUKOB pedepeHOyMa W WX YNOJIHOMOYEHHble nMpencTtaBuTenn, Habnwogatenu,
MPOKypop, CcuYuTaloWwme, 4YTO pPEeLIeHUsSMU unm aencteusamu (bespencTesmem) opraHa
rocyfapCcTBEHHOMW BNacTW, oOpraHa MeCTHOro caMoynpaBieHus, 0bLLeCTBEHHbIX
obbegnHeHnn, n3bupaTtesbHON KOMUCCUX, KOMUCCUN pedepeHayMa, AOSIKHOCTHOro nuvua
HapylwalTca m3bupaTenbHble MNpaBa WM MPaBO Ha yyacTue B pedepeHOyMe rpakhaH
Poccunnckonm ®epepauunm, Bnpase o6paTnTbCA C 3as9BJI€HMEM B Cy a4,

2. UeHTpanbHaa nibupatensHas komuccma Poccnnckon depepaunn, nsbvpatenbHble
KoMmuccum cybbvekToB Poccuinckon ®epepaumnu, n3bupatesnbHble KOMUCCUA MYHULMNASbHbIX
0bpa30oBaHUN, OKPYXXHble, TEPPUTOPUAJIbHbIE U YYaCTKOBble M3bMpaTesibHble KOMUCCUW,
COOTBETCTBYOLLME KOMUCCUMU pedepeHAyMa BripaBe obpaTUTbCA C 3asBJIeHMEM B CyA B
CBA3M C HapyweHueM 3akoHoZaTenbCTBa O BblboOpax wn pedepeHaymax OpraHoMm
rocyaapCTBEHHOM BNACTW, OPraHOM MECTHOro CaMoyrnpaBAeHus, OOJKHOCTHbIMU nMUaMu,
KaHaAnpaToMm, n3bmpaTtesbHbIM 06beAVHEHMEM, NOINTNYECKON MapTUeNn, ee permoHasbHbIM
oToeneHneMm, WHbIM o0bLwecTBeHHbIM 06begnHEeHNEM, WHULMATMBHOWM rpynnon no
npoeBeneHntio pedepeHayma, WHOM TrpPymnnon Yy4YaCTHUKOB pedepeHAyMa, a Takxe
n3bnpaTenbHOM KOMUCCUEN, KOMUCCUEN pedepeHayMa, YIeHOM n3bnpaTesibHON KOMUCCUN,
KoMumccum pedepeHayma.

3. C 3asBneHmemM B cyn o6 oTMeHe perucrtpaunm kaHampaTa (CMUCKa KaHAWOATOB)
BnpaBe 0bpaTnTbCcA nsbmpaTenbHasa KOMUCCUA, 3aperncTpmpoBaBLllas KaHgngaTa (cnucok
KaHOWAaToOB), KaHAMAAT, 3aperncTpupoBaHHbI MO TOMYy >Xe unlbupaTesbHOMY OKpyry,
n3bupatensHoe obbegnHeEHME, CNUCOK KaHOWAATOB KOTOPOro 3aperncTpupoBaH Mo TOMY
e n3bnpaTensHOMY OKPYry, a TakXe B C/ly4asX, YCTaHOBJIEHHbIX (hefepaibHbiM 3aKOHOM,
MpPoKypop.

(B pen. ®epepanbHOro 3akoHa ot 05.12.2006 N 225-93)

4. C 3aaB/eHNEM B Cyhd O pacopmMumpoBaHun n3bupaTtesibHON KOMUCCUWN, KOMUCCUN
pedepeHayma BnpaBe 0b6paTUTbCA nUa, YCTaHOBJIEHHbIE hefepasibHbIM 3aKOHOM.

5. C 3aaBneHmemM B cyn o6 OTMeHe perucTpaumn MHUUMATMBHOM rpynnbl Mo
npoBeneHnto pegepeHayma, MHOW rpynnbl Y4aCTHUKOB pedepeHayMa Brpase obpatuTbCs:
npu nposegeHun pedepeHayma Poccuinckon depepaunn - LleHTpanbHas mnlbupaTtenbHas
koMmuccmua Poccmnckonm depepaumun; Nnpyn nposeneHnn pegepeHayma cybbekta Poccninckon
depepaunn - un3lbumpaTtenbHas koMuccua cybbekTa Poccuinickon ®depepaunn; npu
npoBeneHMn MecTHoro pecdepeHayma - usbupaTtenbHasd KOMUCCUSA MYHMUMWNATIbHOIMO
obpa3oBaHus.



6. 3asBneHve B cyA O 3awuTe wusbmpaTesibHbIX MNpaB WM MNpaBa Ha y4acTve B
pedepeHaoyme rpaxpgaH Poccuiickon ~®depepauun  nogaetcs  nNo  NOACYAHOCTM,
yCTaHOBJIEHHON CcTaTbaAMM 24, 26 n 27 HacToswero Kopekca, Apyrumu denepanbHbIMU
3aKoHaMu.

CtaTtba 260. Cpokun obpalleHns B cyd N paCCMOTPEHUS 3aABAEHUN
(B pen. ®epepanbHoro 3akoHa ot 21.07.2005 N 93-93)

1. 3aaBneHne B Ccyn MOXeT ObiTb MOAAHO B TeyeHMe Tpex MecsAueB CO OHA, Korpa
3aABUTENI0 CTasllo WU3BECTHO WAM [O/DKHO Obl1Io CTaTb WM3BECTHO O HapyLleHuu
3aKoHoZaTeNbCTBa 0 Bbibopax n pedepeHaymax, ero nsbumpartenbHbiXx NMpae AW NpaBa Ha
y4acTume B pedepeHayme.

2. 3agBsieHMe, Kacaluweecsa peweHns un3bupaTesnbHOM KOMWUCCUKN, KOMUCCUU
pedepeHayMa o perucrtpaumm, ob oTkase B permcrpaunm kaHgnaata (CNMcka KaHOMaaToB),
WHULNATUBHOWM rpynnbl MO MpoBeAeHUD pedepeHayMa, WHOM rpynnbl  Y4aCTHUKOB
pedepeHayma, MOXeT 6biTb MOOaHO B Cyd B TEYEHME [ECATM AHEN CO OHSA MPUHATUSA
n3brvpaTenbHom KOMUCCMEN, KOMUCCMen pedepeHayMa o6>kanyemMoro pelleHus.
YCTaHOB/IEHHbIN HACTOSAWEN 4YacCTblo rMpoueccyasibHblA  CPOK BOCCTAHOBJIEHUIO He
MOANEXUT.

3. 3agBneHne 06 0TMeHe perncTpaunm KaHanpaTta (CNMcKka KaHOWAaToB) MOXET BbITb
rnogaHo B Cy4 He No3[Hee YeM 3a BOCEMb OHEN A0 AHSA r0JI0COBaHUA.

4. Tocne onybankoBaHus pe3ynbTaToB BbIOOPOB, pedepeHAyMa 3asiBNeHMe o
HapyweHnn wunsbupaTenbHbIX MpPaB WX MpaBa Ha y4yacTue B pedepeHayMe rpakhaH
Poccunnckon ®epepaunn, MMeBLUEM MeCTO B nepuofg nibupatesbHON KaMnaHUW, KaMnaHnu
pegepeHayma, MoxxeT 6biTb MogaHO B Cyd B TeYeHMe roga CO AHA oduunaibHOro
onybanKoBaHUSA pe3ysbTaToB COOTBETCTBYHOLWMX BbiOOPOB, pedepeHayMma.

5. 3asBneHune o pacopMmpoBaHUM  Kn3bnpaTenbHOM  KOMWUCCUK, KOMUCCUU
pegepeHayMma MoxeT 6biTb MOOaHO B Cyh B CPOKM, YCTaHOBJIEHHble denepasbHbIM
3aKOHOM.

Mono)XeHma 4acTn LWeCcTon CTaTbh 260, NpeaycMaTpuBalLLMe CPOKU PacCMOTPEHUS
CyooM nogaHHbIX B nepuod usbmpaTtenbHOM KaMnaHWKM 3a9BJIeHUA O  3awuTe
n3bnpaTtenbHblX  Mpas, MPpU3sHaHbl He  COOTBETCTBYIOLLNMU KoHCTnTYuLMn PO
MocTtaHoBAeHneM KOHCTUTYUMOHHOro Cyna P® o1 26.12.2005 N 14-M B TOo Mepe, B Kakomn
3TU TMOJIOXKEHNA MO CMbICAY, MPUAABAEMOMY WM MPaBOMPUMEHNTENIbHON MNPaKTUKOWN,
npenaTCTBYIOT CyAy MO WCTEYEHUM YCTAHOBJIEHHLIX B HUX CPOKOB paspewunTb
COOTBETCTBYIOLLEE AE/10 NO CYLWECTBY U C/y)XaT OCHOBaHMEM MpekpalleHns npon3sBoacTea
rno geny.

B cooTBeTCcTBUM C YacTbtlo 3 cTaTbh 79 PegepasbHOro KOHCTUTYLMOHHOIO 3aKOHa OT
21.07.1994 N 1-OK3 aKTbl WIKM WX OThesibHble  TOJIOXKEHUS,  MPU3HaHHbIE
HEKOHCTUTYUMNOHHBLIMWU, YTPa4ynBatoT Cuy.

6. B nepuon wn3bupatenbHom KamnaHuW, KamnaHum pedepeHOyMa 3asiBsieHue,
MocTynuBLlee B Cyhd OO0 OHSA rOJI0OCOBaHUA, AO/HKHO 6biTb pacCMOTPEHO M pa3peLlleHo B
TeyeHne NATU OHEN CO AHA €ro NoCTYMJIeHUA, HO He No3aHee AHSA, NpeAWecTBYOWEro AHIO
roJsIoCoBaHU4, a 3aaBJsieHne, NoCTyNMBLLUEE B AEHb, NMpeaLlecTBYOWMNIA OHIO FON0COBaHNS, B
OEHb roJIoCOBaHUA WM B O€Hb, Chefylwmn 3a AHEM roJIoCOBaHMA, - HeMenslieHHo. B
cnyyae, ecam pakThbl, cogepXkalimnecs B 3asaBaeHun, TpebyoT OOMNONHNTENbHOW MPOBEPKMU,
3asABsIeHne O0JIXXKHO ObiTb PaCCMOTPEHO M pa3peLleHO He No3AHee YeM Yepe3 AecATb AHEN
CO [HA ero nogauu.

7. 3asBneHne 0 HENPABUJILHOCTU B CNUCKax nlbupartenen, y4acTHMKOB pedepeHayMa
OOJI)KHO BbITb PAaCCMOTPEHO N pa3peLleHO B TeYEeHNEe Tpex AHEN CO AHA ero rnocTyrnJjeHns B
Cy4, HO He no3gHee OHA, npejlecTBYOLWero oHIO FoJI0COBaHNA, a B AeHb F0JIOCOBaHUSA -
HeMeOJIeHHO.

8. 3asBneHune, Kacawuweecs peleHns un3bnpaTtesbHOW KOMUCCUKW, KOMUCCUK
peepeHayma 06 mTorax rosiocoBaHus, o pesyJsibTaTax BbibopoB, pedepeHOyMa, AOSIKHO
ObITb PACCMOTPEHO U Pa3peLLUEHO B TeYEHME ABYX MECSALEB CO AHA €ro rnocTynJjeHns B Cya.

9. PeweHmne no 3asaBneHnNto 06 0TMEHE perucTpaunm KkaHanpgaTa (CNMcKa KaHAWAAaToB)
MPUHMMaeTCca CYyAOM MepBOW WHCTaHUMM He no3aHee 4YeM 3a MATb AHEeW A0 AHA
roJ1I0COBaHUA.

(B pen. PepepanbHOro 3akoHa ot 05.12.2006 N 225-93)

10. PeweHne no 3asBneHuto ob OTMeEHe perncTpaumnm WHULMATUBHOW rpynnbl Mo
npoBeneHnto pepepeHayma, MHOM rpynnbl y4aCcTHUKOB pedepeHayMa MpUHMMaeTCsa CyaoM
He no3gHee 4yeM 3a TPU OHSA 00 OHSA FOJI0COBAHUS.




11. PeweHne no 3aAaBAEHUD O pacopMmpoBaHUM Kn3bMpaTeslbHON KOMUCCUMN,
KoMuUccum pecpepeHgyma npnuHNMaeTCa CyA0M He nosfHee 4eMm 4yepes YeTbipHaALaTbh AHERN,
a B xofe n3bupaTtenbHOM KaMnaHUW, KaMnaHun pedepeHayMa - He No3gHee YeM Yyepes Tpu
OHSA CO OHA NOCTYMAEeHWs 3a8BJ/IeHNA B Cy .

Ctatbs 260.1. Mopanok paccMOTPeEHUA Aen O 3alunTe n3bupaTtenbHbIX NMpaB U Npasa
Ha y4acTue B pechepeHayMme rpakaaH Poccuinckon deagepaunn

(BBepeHa depepanbHbiM 3aKOHOM OT 21.07.2005 N 93-93)

1. 3aaBneHMe paccMaTpuBaeTCsa CyAOM C Yy4acTMeM 3asaBUTeNns, npencraBuTens
COOTBETCTBYIOLWMX OpraHa rocygapCTBeHHON BslacTW, OpraHa MeCcTHOro camoyrnpaBiieHus,
NONINTUYECKOM MapTun, MHOro obwecTteseHHoro obbeanHeHns, n3bupaTenbHON KOMUCCUK,
KoMuccum pedepeHayma, LO/HKHOCTHOINO Nnua, Npokypopa. HesBka B Ccyh yKa3aHHbIX UL,
Hagnexawmm o6pa3oM KM3BELEHHbIX O MeCTe U BpeMeHu cynebHoro 3acefaHus, He
ABNAETCA NPenaTCTBUEM A9 PAaCCMOTPEHNA N pa3peLlleHnsa gena.

2. Cyn n3BewaeT n3bnpaTesibHY0O KOMUCCUIO, KOMUCCUIO pedhepeHayMa O NPUHATUN K
pacCMOTPEHUIO 3as8BNEeHMSA 0 pacOpMUPOBaHUN STON N3bMpaTenbHON KOMUCCUN, KOMUCCUN
pedepeHayma. [Hdena o pachopMupoBaHnm un3bupatenbHbIX KOMWUCCUN, KOMUCCUN
pedepeHayma paccMaTpuBaloTCA cyaom KonservanbHo B cocTaBe Tpex
npodeccnoHanbHbIX Cyaen.

3. Npw paccMoTpeHnn 1 paspeLleHnn aen o 3awmTe n3bupaTenbHbIX Npas 1 Npasa Ha
yyacTne B pedepeHayme rpaxaaH Poccuiickon ®depepaunn B nepuond unsbupaTtesibHOW
KamnaHuy, KamnaHuu pedepeHayMa [0 AHA onybnmkoBaHWa pesynbTaToB BbIOOPOB,
pegepeHayMma MepamMum no obecrneyeHnto Ncka He MoryT BbIThb:

1) HanoxXeHne apecTa Ha usbupaTensHole GlonneTeHn, 6loNNeTeHN ANA roJ0COBaHMSA
Ha pedepeHayme, CNUCKM nsbunpaTtenen, y4aCcTHUKOB pedepeHayma, UHble n3bmnpaTtesbHbie
OOKYMEHTbI, LOKYMEHTbI pedepeHayMa Nam nx n3batue;

2) 3anpeweHue  unsbupaTenbHbIM KOMUNCCUAM, KOMUCCUAM pedepeHayma
OCYLLECTBAATL YCTaHOBMEHHbIE 3aKOHOM [eWCTBUSA MO MOAFOTOBKE U MNPOBEAEHUI
BbIbopoB, pechepeHayMma.

4. PeleHne cyfda NepBON UHCTaHUMK 06 OTMeHe perucTpauuMm KaHgmpaTta (Cnmcka
KaHOWAATOB) HE MOXXeT ObITb 06palleHo K HEMeANEHHOMY UCMOSTHEHNIO.

CtaTtbs 261. PeweHne cypa no genam o 3awmte mibupaTenbHbIX MpaB U NpaBa Ha
y4acTue B pecepeHayme rpaxkagaH Poccuinckon degepaunm n ero peanmsaumns

1. Cyn npusHaeT ocnapuBaeMoe pelleHue wunn pencteve (bespgencTteme) opraHa
rocyfapCcTBEHHOMW BAaCTW, OpraHa MECTHOro camoynpaBieHns, o6buecTBeHHOro
obbeanHeHns, n3bmpaTesibHON KOMUCCUN, KOMUCCUN pedepeHayMa, OO/HKHOCTHOro nuvua
HE3aKOHHbIM, eC/In yCTaHoB/IeHa O0B0CHOBAHHOCTbL 3asBNieHUs, 0653biBaeT yOOBJETBOPUTL
TpeboBaHne 3agButensa nmbo MHbIM MyTemM BOCCTaHaB/AMBaeT B MNOJIHOM obbeme ero
HapyLLeHHble n3bnpaTenbHble NpaBa UK MPaBo Ha y4acTue B pedpepeHayMme.

(B pen. dPepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

PeweHne cypa, BCTynuBLUEe B 3aKOHHYK CWJy, HamMpaBiaseTCAa PYyKOBOAUTESO
COOTBETCTBYIOLIEro OpraHa rocyfapCTBEHHOW BNacCTW, OpraHa MeCTHOro CaMoyrnpaB/ieHus,
obulecTBeHHOro obbeavHeHns, npeacenaTesnto U3bMpaTenbHOM KOMUCCUKU, KOMUCCUMN
pegepeHayMa, OO/HKHOCTHOMY MLy U MOANEXUT peann3aunm B yKasaHHble CyAOM CPOKWU
Mo nMpaBniaM, YCTaHOBJIEHHbIM YacCTbto BTOpOM cTaTbk 206 HacToAwero Kogekca.

2. Cyh oOTKasblBaeT B YAOBJIETBOPEHUM 3aABJIEHUS, €CANU YCTAaHOBUT, YTO
ocrnapuBaeMoe pelleHne nnm genctene (bespencreme) aBaaeTCA 3aKOHHbIM.

3. KaccaumoHHas xanoba Ha pelweHne cyna, YacTHas »kanoba Ha onpeneneHne cyna
no geny o 3awmTte mibupaTenbHbiX NpaB M MpaBa Ha y4acTme B pedepeHoyme rpa>knaH
Poccunckon depepauunin, BbiIHECEHHbIE B Nepuod u3bupaTenbHOW KaMMnaHWK, KaMMnaHuu
pegepeHayMma [0 OHS FON0COBaHWUSA, MOryT OblTb MogaHbl B Te4YeHue nNATU AHEW CO OHA
MPUHATNSA CYAOM YKa3aHHbIX pelleHns, onpeaeseHuns.

(4yacTb TpeTbs B pea. PenepasibHOro 3akoHa oT 21.07.2005 N 93-03)

Moppaspen IV. OCOBOE NPON3BOACTBO

nasa 27. OBLWUE MOJIOXKEHUA

CtaTbs 262. [lena, paccMaTpMBaeMble Cya0M B rnopsagke ocoboro nponssoacTea



1. B nopagke ocoboro nponssoacTBa Cy4 pacCMaTpuBaeT Aena:

1) 06 ycTaHOBNEHUN (haKTOB, UMEIOLNX IOPNANYECKOE 3HAYEHNE;

2) 06 ycbiHOBNeHUM (yoodepeHnmn) pebeHka;

3) 0 npu3HaHuUM rpaxxdaHuHa 6e3BecTHO OTCyTCTBYOWMM unn o6 obbsasneHun
rpa>k4aHuWHa ymepLinm;

4) o6 orpaHu4yeHMn p[eecnoCcobHOCTM rpaKgaHWHa, O MPU3HaAHUWN TrpaXKOaHWHa
HepeecrnocobHbiM, 06 OrpaHMYeHUN AN O TNLLEHUN HECOBEPLLUEHHOIETHEro B BO3pacTe OT
yeTblpHagUaTKW OO BOCEMHaALUATW JleT NpaBa CaMOCTOSATENIbHO pacnops>aTbCA CBOUMU
ooxogamu;

5) 06 06bABNEHUN HECOBEPLLUEHHOIETHErO NOJIHOCTbLID A€eCnoCOobHbLIM (3MaHCcunaunn);

6) 0 NpU3HaHUN ABUMXKUMON Bewmn 6ecxo3sMHOM U NMpU3HaHUM NpaBa MyHULMUMaNbHON
CcobCTBEHHOCTU Ha B6eCX039NHYI0 HEABUXXNMYIO BelLllb;

7) 0 BOCCTAHOBJ/IEHMW MpPaB MO yTPayYeHHbIM LUeHHbIM ByMaram Ha npeabsBuTeENs Uan
OpAEPHbIM LLEHHbIM ByMaram (Bbi3bIBHOE NPOM3BOACTBO);

8) 0 NpuHyaAuTeNnbHOM rocnMTann3aunun rpaxgaHnHa B rncuxmaTpu4yeckuin ctaumoHap
VN NPUHYANTESIbHOM NCUXNATPUYECKOM OCBMAETENbCTBOBAHUN;

9) 0 BHECeHMM WCNpPaBAEHUN WIN WU3MEHEHUW B 3aNUCU aKTOB [pPa>KOgaHCKOro
COCTOSAHUS;

10) No 3aABNEHUSAM O COBEpPLUEHHbIX HOTapWasibHbIX AENCTBUAX UK 06 OTKase B UX
cosepLueHun;

11) no 3aABN€HNAM O BOCCTAHOBJIEHUM yTpayYeHHOro cyaebHoro npon3sonCcTBea.

2. ®epepasibHbIMM 3aKOHaMM K pacCMOTPeHUI0 B mnopsake ocoboro npowssoacTsa
MOryT ObITb OTHECeHbl U gpyrmne gena.

CtaTba 263. [lopsafoK paccMOTpeHUs U paspelleHusa e, paccMaTpuBaeMbliX CyAOM B
nopsanke ocoboro Nnpon3BoACTBa

1. Nena ocoboro nponsBoACcTBa pacCMaTPUBAOTCA M pa3pellatoTcsa cyaoMm no obwmm
npaBniaM NCKOBOIro NPOM3BOACTBA C 0COBEHHOCTAMM, YCTAHOBJIEHHLIMY HAaCTOSALEN FNaBoW
»n rnaBamu 28 - 38 HacToAwero Kogekca.

2. lena ocoboro npon3BoACcTBa Cyd pacCMaTpUBaET C y4acTMeM 3asBUTeNen n gpyrux
3anHTepecoBaHHbIX nnL.

3. B cnyvae, ecnu npu nopade 3asaBAEHUS WM pacCMOTpeHuU pena B nopsnke
ocoboro npowsBoACTBa YCTaHaBMBAETCA Ha/uyMe criopa O MnpasBe, NMoABeAOMCTBEHHOIO
cyay, cyn BbIHOCUT onpepesneHne ob octaBneHnn 3asaBneHns 6e3 pacCMOTPEHUS, B KOTOPOM
pPa3bACHAET 3adaBUTENIO U OPYrMM 3aUHTEpPEeCOBaHHbLIM JiLaM NX MPaBo pa3pewunTb Cnop B
nopsaKe MCKOBOIro NMpomn3BoacTBa.

naea 28. YCTAHOBJIEHUE ®AKTOB, UMEIOLLNX
IOPUANYHECKOE 3HAYEHUE

CtaTbs 264. [lena 06 ycTaHOBAEHUN (DAKTOB, UMEOLLNX IOpuanNyYeckoe 3HaYeHmne

1. Cyn yctaHaBnmeaeT (paKTbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHWE, U3MEHEHUue,
npekpaweHmne NYHbIX UK UMYLLLECTBEHHbIX NpaB rpa)kaaH, opraHu3aumn.

2. Cyn paccmaTpuBaeT gena o6 ycTaHOBAEHMWMN:

1) poACTBEHHbIX OTHOLWEHUI;

2) haKTa HaXoXXOEHNA HA NXXONBEHWUN;,

3) hakTa perncTpaumm poXXaeHus, ycbiHOBNeHUS (yaoovyepeHuns), bpaka, pacTop>xeHus
bpaka, cmepTK;

4) hakTa NPM3HaHNS OTLUOBCTBA,;

5) dhakTa npnHaane>XXHoCTN NMpaBOyCTaHaBAMBAOLWMX LOKYMEHTOB (3a UCKOYEeHNeM
BOMHCKMX OOKYMEHTOB, MacnopTa W BbigaBaeMblX OpraHaMn 3anucu akTOB Mpa>K4aHCKOro
COCTOSIHUS CBMAOETENbLCTB) ULy, WMS, OTYECTBO WUAM aMUansa KOTOPOro, ykKasaHHble B
OOKYMEHTe, He COBMafaloT C MMEHEeM, OTHYeCTBOM UM haMUInNein 3TOro sinua, yKasaHHbIMU
B NacrnopTe uan CBUAETENbCTBE O POXAEHUN;

6) chakTa BlageHnsa 1 Noab30BaHUA HEABVMXKUMbIM MMYLLLECTBOM;

7) bakTa HeCYacCTHOro cnyyas;

8) hakTa cMepTn B onpeneneHHoe BpeMsa N npu onpeneneHHbiXx 0bcToATeNnbCTBax B
C/lydae oTKa3a OpraHoB 3arnncu akTOB Fpa>k4aHCKOro COCTOAHUSA B peructpaunm cMepTu;

9) chakTa NpMHATUSA HacnenCcTBa N MecTa OTKPbITUA HacNencTBa;

10) opyrux uMerLwmnx pnandeckoe 3HavyeHne hakTos.



CtaTtbsa 265. YcnoBus, Heobxoaumble pAs8 YCTaHOBJEHUA (aKToOB, WUMEWNX
lopnandeckoe 3HavyeHune

Cy,ﬂ, yCTaHaB/MBaeT ((paKTbl, UWMeLme puagnyeckoe 3HadeHue, TOJNIbKO Mpwu
HEBO3MOXXHOCTWN MNosy4YeHuna 3adasBmteneMm B WMHOM nNopdagke HaanexXawnx OOKYMEHTOB,
YOOCTOBEPAKWMX 3TN (aKTbl, WIKN NPU HEBO3MOXXHOCTU BOCCTAHOBJIEHUA YTpPadeHHbIX
OOKYMEHTOB.

CtaTbs 266. Nonaya 3aaBneHnsa ob ycTaHoBAeHUN hakTa, UMEIOWEro opngndeckoe
3Ha4YeHne

3anBfieHne 06 ycTaHOBNEHMN (haKTa, MMEILLEro opuanyeckoe 3HayeHne, noJaeTcs B
cyd No MeCTy >XUTeNbCTBa 3asBUTENs, 3a WCKJoYeHneM 3asaBneHns 06 yCTaHOBIEeHUU
(hakTa BlafieHns 1 NoJIb30BaHUS HEOBMXUMbIM UMYLLECTBOM, KOTOPOe NMoAdaeTcs B cyA Mo
MEeCTY HaxoXXJeHNs HeJBUXKNUMOro UMYLLLECTBa.

Ctatbs 267. CopepxaHue 3aaBseHns 06 ycTaHoBAeHUN akKTa, WMELWEro
lopuanyecKkoe 3Ha4yeHme

B 3aaBneHnn o6 ycTaHOBNEHUM (haKTa, UMEIOLLLEro IOPUANYECKOe 3HAYEeHWEe, NO/IKHO
OblTb YKa3aHo, OJ1S KaKoW Lenun 3asBUTEesNto HeobXOAMMO YCTaHOBUTb AaHHbIA (hakT, a
TakXe [O0J/KHbl ObiThb MpuUBEAEHbl [0Ka3aTesbCTBa, MOATBEPXAALIMe HEBO3MOXXHOCTb
NnoslyYeHns 3asiBUTENIeM Hagfiexalmx AOKYMEHTOB WM HEBO3MOXHOCTb BOCCTAHOBJIEHUSA
yTpPayeHHbIX JOKYMEHTOB.

CtaTba 268. PeweHne cyga OTHOCUMTENIbHO 3asaBieHUss o6 ycTaHOBJieHMU akTa,
NMEIoLLEro puanyeckoe 3HayeHne

PelweHne cyda no 3asBfieHnto o6 yCTaHOBAEHUN aKTa, UMEIoLLEero puanvyeckoe
3HaYeHue, ABNAETCH [OOKYMEHTOM, MNOATBEPXAAlLWMUM (aKT, VUMeLnii pugnyeckoe
3HaYeHMe, a B OTHOLLUEHUN (haKTa, NOAJIeXaLlero perucTpaunm, cayXuT oCHOBaHUEM AJis
TakoW perucTpauun, HO He 3aMeHseT coboN [OKYMeHTbl, BblJaBaeMble OpraHamu,
OCYLLECTBASLWNMN PErNCTPaLmIo.

Mo Bompocy, KacawweMycsa nNpuMeHeHUs CcyfamMn  3akoHojaTesNlbCTBa  Mpu
paccMmoTpeHun aen ob ycblHOBAeHUU (ypoo4depeHun) geten, cMm. lMocTaHoBneHue lneHyma
BepxosHoro Cygna P® ot 20.04.2006 N 8.

Fnasa 29. YCbIHOBJIEHUE (YOOYEPEHUE) PEBEHKA

CtaTtba 269. NMopadva 3aasaeHna 06 yCbIHOBAEHUN NN YO0HEPEHUN

1. 3aaBneHne 06 yCbIHOBMIEHUN WAN yao4YepeHun (ganee - yCblIHOBJIEHWE) MofaeTcs
rpaxgaHamm Poccuninckon depepaumn, XXenawmmm yCbIHOBUTb pebeHka, B palloHHbIA Ccy
Mo MEecCTY XXUTEeNbCTBA WIN MECTY HaXOXXAeHUs yCbIHOBNISiEeMOro pebeHka.

2. lpaxxpaHe Poccuitckonn depepaunn, MOCTOAHHO MNPOXXMBaKLWME 3a MNpeaenamm
TeppuTtopum Poccuiickorn ®depepauunn, WHOCTPAHHbIE Trpa)kgaHe wav  nuvua 6es
rpa>kOaHCTBa, »enawlie yCbiHOBUTb pebeHka, ABNSLWErocs rpa)kaaHnHom Poccuiickom
denepaunn, nodaloT 3asBiieHMe 06 YCbIHOBJIEHUW COOTBETCTBEHHO B BEPXOBHbIA Cy[
pecnybnuku, KpaeBoi, obrnacTHOM cyd, cyn ropoda enepanbHOro 3HayeHus, cyn
ABTOHOMHOW 06/1aCTW M Cyd aBTOHOMHOrO OKpyra Mo MecCTy >XWUTeNbCTBa WM MecTy
HaX0XXZeHUs yCbIHOBMISIEMOro pebeHka.

Ctatbs 270. Conep>xaHue 3asBsieHns 06 yCbIHOBNEHUN

B 3aaBneHUM 06 YCbIHOBMEHUM O0/IKHbI ObITh YKa3aHbI:

hamMmnnns, uMs, oTHECTBO YCbIHOBUTENEN (YCbIHOBUTENSA), MECTO UX XXUTENbCTBA;

hamnnnsa, uMs, OTYECTBO U OaTa POXAEHUA YyCbiHOBNsieMoro pebeHka, ero MecTo
XKUTEeNbCTBA WMIN MECTO HaxXxOXXAEHWS, CBEAEHUS O poauTensax ycbiHoBisieMoro pebeHka,
Hann4yum y Hero 6paTbeB 1 cecTep;

obcTosiTenbcTtBa, ob6oCHOBbLIBalOWME Mpocbby ycblHOBUTENen (ycblHOBUTENSs) 06
yCbIHOBNIEHUM pebeHKa, 1 [OKYMEHTbI, NoATBEPXXAatoLMne 3TN 06CToATEeNbCTBA;

npocbba 06 M3MEHeHMM amMunauM, UMeHW, OTYeCcTBa, MecCTa pPOXAEeHUs
yCblHOB/ISIeMOro pebeHKka, a TakXe faTbl ero poXaeHus (npu ycblHOBAeHuMn pebeHka B



BO3pacTe OO0 rofa), 0 3anncum ycbiHoBUTeNen (yCbiIHOBUTENA) poauTenamum (poauntenem) B
3aMnncKn akTa 0 POXXAEHMN.

CtaTbsa 271. JOKyMeHTbI, MpUiaraemMbie K 3asBJIeHN0 06 YCbIHOBIEHUM

1. K 3aABn1eHnt0 06 YCbIHOBIEHUN O0J1>KHbI ObITb MPUSIOXKEHbI:

1) Konma cBUAETEeNbCTBa O POXKAEHWUWU YCbIHOBUTENA - MPU YCbIHOBAEHUN pebeHKa
JIMLOM, He cocTosAwmM B Bpake;

2) Konus cBnpeTenLCcTBa 0 Hpake yCbiHOBUTENEN (YCbIHOBUTENS) - NPU YCbIHOBIEHUN
pebeHka nuuamm (MMUOM), cocToALWMMIN B Bpake;

3) npu ycbiHOBAeHUN pebeHKa ogHUM W3 CYMpyroB - corjacme ApPyroro cynpyra unu
OOKYMEHT, MOATBEPXKAAOLWMNN, 4YTO CYMpPYyru MpekpaTuIn CeMenHble OTHOLIEHUA N He
NpoXXmBaloT coBMecTHO 6onee roga. Mpyv HEBO3MOXHOCTU MNPUOBLLUNTL K 3asBJIEHMIO
COOTBETCTBYIOLWNIA OOKYMEHT B 3aABJIEHUM [OO/DKHbl ObiTb YyKa3aHbl [OOKa3aTeNbCTBa,
nogTeepxaatowme 3T PakThbl;

4) MeOAVNUNHCKOEe 3aKJIl04YEHNE O COCTOSHUN 300PO0BbSA YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka c mecTa paboThbl 0 3aHUMaAeMON OOJSIKHOCTU M 3apaboTHon nnaTe nmbo
KoMnusl aeKaapauum o goxonax Win MHOM AOKYMEHT O AOX04aX;

6) OOKYMeHT, MNOATBEP)KAAKLWMA MpPaBoO MOJIb30BAHUA >XWJbIM MOMELLEHNEM WK
npaBo cOBCTBEHHOCTU Ha XXWJl0e NoMeLleHune;

7) DOKYMEHT O TMOCTaHOBKE Ha Yy4YeT rpaKhaHuHa B KadyecTBe KaHOupaTa B
YyCbIHOBUTENN.

2. K 3aasnenunio rpaxpaH Poccunckon ®depepaummn, MNOCTOSAHHO MPOXXUBAKLWMX 3a
npegenammn TepputTopumn Poccmniickon depepaunn, MHOCTPaHHbLIX FpakgaH wuanm nuu 6e3
rpaxgaHcrtea o6 ycbiHOBNeHUM pebeHKa, HABASAKOWEroca rpa4aHWHOM Poccuinckon
denepaumnun, NpuiaraldTCAa LOKYMEHThI, YKa3aHHble B YaCTW NepBON HacTOSAWEN CTaTbu, a
TakKXe 3akJ/llodeHMe KOMMEeTEeHTHOro opraHa rocyjapcTBa, rpa)jaHaMmm KOToporo
ABNAKOTCA YCbIHOBUTENW (Npun YycblHOBNeHUK pebeHka nuuamm 6e3 rpaxkgaHcTBa -
rocynapcTBa, B KOTOPOM 3TU NiMLL@ UMEIOT NOCTOSAHHOE MeCTO XXUTeNbCTBa), 06 yCcnoBuax nx
MKN3HM U O BO3MOXXHOCTWU OblTb YCbIHOBUTENAMW, pa3pelleHMe KOMMETEHTHOro opraHa
COOTBETCTBYIOLLEr0 rocyaapCTBa Ha Bbe3[ YCbIHOBASeMOro pebeHka B 3TO rocyaapCTBO U
€ro NMoCTOAHHOE XXUTEJIbCTBO Ha TEPPMTOPUM 3TOrO rocyaapcTBa.

3. K 3agBnenHuio rpaxpaH Poccunckon depepaumm 06 ycbiHOBNeHMM pebeHka,
ABNAOLWErocs NHOCTPAHHbLIM FPaXXgaHWHOM, NPUAAraloTCa LOKYMEHTbI, YKa3aHHbIE B YacTu
NepBON HacToALleN CTaTbW, a TakXe corjacme 3akOoHHOro npeactaBuTens pebeHka wu
KOMMETEHTHOro opraHa rocyfapcTBa, rpaKgaHWHOM KOTOPOro OH SIBNSIETCA, U, €Cnn 3TO
TpebyeTca B COOTBETCTBMM C HOpPMaMW nMpaBa TakKoro rocygapctea wu  (1au)
MeXOyHapoOHbIM [OroBopoM Poccuinickon ®depepaunmun, cornacue camoro pebeHka Ha
YCbIHOBJ/IEHME.

4. IOKYMEHTbI YCbIHOBUTEJIEN - MHOCTPAHHbLIX Fpa)KgaH A0JIKHbI ObITb erannM3oBaHbl
B YCTaHOBJIEHHOM nopsake. locne neranms3aunm OHWM JOJKHbI ObITb MepeBefeHbl Ha
PYCCKUI A3bIK N NepeBoa A0JKeH OblTb HOTapuasibHO YOOCTOBEPEH.

5. Bce 0OKYMeHTbl NpeacTaBAsioTCa B ABYX IK3eMMaspax.

CtaTbs 272. NoarotoBka aena 06 ycbIHOBNEHMN K cyaebHoMy pa3bupaTtenbcTBy

1. Cyoba npu noaroToBke Aena K cyaebHomy pa3bumpatenbCcTBy 00643biBaeT OpraHsbl
ONeKn 1 rnonevynTenbCTBa N0 MECTY XUTesbCTBa WM MECTy HaxoXAeHWUs YCbIHOBASAEMOro
pebeHka npencTtaBuTb B Ccyn 3akiat4deHune 06 0OB0OCHOBAHHOCTM U O COOTBETCTBUMU
YCbIHOB/IEHNSA NHTEpPECaM yCblHOBAsieMOro pebeHka.

2. K 3aK/1t04€HMI0 OpraHoB OMNeKn 1 nonedYnTenbCTBa AOJ/KHbI ObITb MPUNOXKEHbI:

1) akT obcnepoBaHUs YCNOBUM XXN3HU YCbIHOBUTENEN (YCbIHOBUTENS), COCTABJIEHHbIN
OpraHoM Oneknm u noneynTenbCTBa MO MECTY XXWUTeNbCTBA WAM MECTYy HaXo)XOeHus
yCblHOBNsieMOro pebeHka nnMbo No MecTy XXUTesbCTBa YCbIHOBUTEsNEN (YCbIHOBUTENS);

2) CBMAOETENbCTBO O POXKAEHUN YCbIHOBNASEMOro pebeHka;

3) MeAuUWHCKOe 3aKJ/lloYeHue O COCTOSHUM 300pO0BbsA, O usndyeckom un 06
YMCTBEHHOM pPa3BUTUN yCbiHOBISeMOro pebeHka;

4) cornacme ycbiHOBNAsSieMOro pebeHkKa, [OCTUrWwIero BoO3pacTa [AecATW JieT, Ha
YCbIHOB/IEHNE, @ TaKXe Ha BO3MOXHble W3MEHEHWSA ero MMeHW, OTYecTBa, aMuanm w
3annucb YCblHOBUTENEN (YyCbIHOBMUTENA) B KayecTBe ero poautenen (3a WCKIYeHUem
C/ly4yaeB, eC/IM TaKoe corsiacme B COOTBETCTBUM C hefiepabHbIM 3aKOHOM He TpebyeTcs);

5) cornacme poantenein pebeHka Ha ero yCbIHOB/EHME, MPU YCbIHOBJIEHUN pebeHka
poouTenen, He AOCTUrWIMX BO3pacTa LWIeCTHaAuaTW JIeT, TakXe corsacme Ux 3akOoHHbIX
npencrasuTenen, a Npm oTCyTCTBMN 3aKOHHbIX NPeacTaBUTENen cornacme opraHa onekn u



none4ynTenbCTBa, 3a UCKJOYEHUEM CslydaeB, MpenyCcMoOTpPeHHbIX cTaTben 130 CemenHoro
kKozekca Poccuinckon depepauunu;

6) cornacve Ha ycblHOBNeHMe pebeHKka ero ornekyHa (none4ynTtens), MPUEMHbIX
poauTenen UM pykoBOOUTENS y4pexxAeHus, B KOTOPOM HaxoauTcsa pebeHOoK, OCTaBLUMACS
6e3 nonevyeHnsa poanTenen;

7) Npn ycCbiHOBMeHMN pebeHKa rpakgaHamm Poccunckon Pepepauin, MOCTOAHHO
npoXmeawLWMMK 3a npegenamm Tepputopumn Poccuiickon depepauunn, MHOCTPAHHbLIMU
rpaxgaHaMmn nan nndammn be3 rpa>XXnoaHcTBa, He ABNAKWMNMNCA pOACTBEHHNKaMN pe6eHKa,
OOKYMEHT, TMOATBEPXXAALWNA Hanudme ceegeHunn o6 ycbiHoBnsemom pebeHke B
rocyfgapcteeHHoM 6aHKe AaHHbIX O AeTfAX, OoCTaBwuxcs 6e3 nonevyeHus poauTenen, a
TaK)XXe OOKYMEHTbI, NoATBEPXOaloLWmMe HEBO3MOXXHOCTb nepefayvn pebeHka Ha BoCNUTaHue
B CeMblo rpaxpaH Poccuinckon ®depepaumnm WAM Ha YCbIHOBJIEHME pPOACTBEHHUKAMWU
pebeHKa He3aBUCMMO OT rpaXKgaHCTBa N MecCTa XUTeNbCTBa 3TUX POACTBEHHUNKOB.

3. Cya npn HeobxoauMocCcTu MoxeT 3aTpeboBaTb U NHble AOKYMEHTHI.

CtaTtba 273. PaccMmoTpeHme 3asBseHns 06 yCbiIHOBIEHUN

3asBneHne 06 yCbIHOBJIEHMM pacCMaTPUBAETCH B 3aKpblTOM cynebHOM 3acedaHum ¢
o06s3aTesibHbIM y4acTUEM YCbIHOBUTENEN (YCbIHOBUTENS), NPeacTaBUTesNsl OpraHa onekun u
noneynTenbCTBa, MPOKypopa, pebeHka, OOCTUrwero Bo3pacTa YeTblpHaguaTW JieT, a B
HeobXoAUMBIX C/yYaax poauTenen, APYrnx 3auHTepecoBaHHbIX Jvy U camoro pebeHka B
BO3pacTe OT AeCsATWN A0 YeTblpHaduaTwn nert.

CtaTbs 274. PelweHne cyna no 3asiBneHunto 06 yCblIHOBNEHW

1. Cyn, paccMmoTpeB 3asaBsieHNne 06 YCbIHOBAEHUW, MPUHUMAET pelleHne, KOTOpbIM
yaosneTBopseT npocbby ycbiHOBUTENenm (ycoiHoBUTENA) 06 ycCbiHOBAeHUU pebeHka wnam
OTKa3blBaeT B ee yaossieTBopeHun. MNMpu yaoBneTBOpeHNU npocbbbl 06 yCbIHOBAEHUN CyA
npusHaeT pebeHKa YCbIHOBMEHHbLIM KOHKPETHbIMM Auuamum (AMLoM) U yKasblBaeT B
peleHnn cyga BCe pAaHHble 006 YCbIHOBMEHHOM U YCbIHOBUTENAX (yCblHOBUTENE),
HeobxoguMble oA rocyfapCTBEHHOW pPerncTpaumn yCbiHOBAEHUSA B OpraHax 3arnnucu akToB
rpaKAaHCKOro COCTOSHUSA.

Cyn, ynoBneTBOpMB 3asBiieHMe 00 YCbIHOBNEHWW, MOXXET OTKasaTb B YacTu
yOOBNETBOPEHNA MNpoCbbbl yCbiHOBUTENEN (YCbIHOBUTENSA) O 3anmmMcMm WX B Ka4vecTBe
poaountenen (poantens) pebeHka B 3anMnCU aKTa O €ro PoXXAeHUn, a Takxe 06 n3MeHeHun
0aTbl U1 MeCTa poxxaeHuns pebeHka.

2. lMpu ypoBnetBopeHun 3asBfeHUs 06 YyCbIHOBNEHUMW nMpaBa W 06s3aHHOCTU
yCblHOBUTENEN (YCbIHOBMTENA) WU YCbIHOBNEHHOro pebeHKa yCTaHaBAMBAOTCA CO OHSA
BCTYMJIEHNA PELUEHNA CyOa B 3aKOHHYO cuiy 06 ycbiHOBNeHUN pebeHKa.

3. Konusa pelweHnns cyga ob ycbiHOBNeHUM pebeHKa HanpaBsisieTCa CyAOM B TeyeHune
Tpex AHEeN CO OHA BCTYMJEHUA peLleHUs Cyda B 3aKOHHYIO CUly B OpraH 3arnmcu aKToB
rpa>XQaHCKOro COCTOSIHUS MO MeCTY MNPUHATUSA pelleHus cyda A8 rocynapCTBEHHON
perncTpaunmn ycbiHoBneHnsa pebeHka.

CtaTtbsa 275. OTMeHa yCbIHOBNEHUSA

PaccMoTpeHne 1 paspelleHne gen o6 oTMeHe YCbIHOBJIEHUS OCYLLECTBJISIOTCA MO
npaBuJiaM NCKOBOIO MPON3BOACTBA.

naea 30. TIPUSHAHUE TPAXXOAHUHA BE3BECTHO OTCYTCTBYIOLL UM
W OB BABJNEHUE TPAXXOAHUHA YMEPLLUUM

Ctatba 276. [Tlopmavya 3as8BNe€HMA O MpuU3HaHUM  rpakgaHmHa 6e3BecTHO
OTCYTCTBYOLWUM U 06 06bABNEHUN FpaXKaaHWHA yMepLUNM

3agaBneHne o NMPMU3HaHUN TpaXAaHWNHa 6e3BecTHO OTCYyTCTBYHOLLUMM NN 06
obbaBneHnn rpaxxgaHMHa yMepwmmMm noAaaeTcda B Cyd Mo MeCTy XUTeNbCTBa WM MeCTy
HaxoXaeHnsd 3anHTepeCcoBaHHOIo Jinua.

Ctatbsa 277. Copep>XaHue 3asaB/IeHUS O nMpu3HaHUM TrpaXdaHuHa 6e3BecTHOo
OTCYTCTBYOLWUM 1 06 06bABNEHUN FpaXKaaHWHA yMepLUNM

B 3asBneHuM o0 nMpu3HaHUM rpakgaHuHa 6e3BeCcTHO OTCYTCTBYWOLWIUM WK 06
06bSABNEHNN TpaXKAaHMHA YMeEpPLUUM A0JIKHO ObiTb YKa3aHo, AJ1s KaKoW Lesin Heobxoammo



3asBUTENIO0 MPU3HaTb rpakdaHWHa 6e3BeCTHO OTCYTCTBYWOLWMUM WUAN 00BbSABUTL ero
yMepLWUM, a TakXe [O/KHbl ObiTb UK310XKeHbl 06CToATeNnbCTBa, MOATBeEp)XAakLime
6e3BecTHOe OTCYTCTBME rpakAaHuHa, nmbo obcToaTenbCTBa, YrpoXkaswue nponasLieMy
6e3 BeCTn CMepTbio UK Aalouwme oCHoBaHWe npegnosaraTtb ero rnbenb OT onpenesieHHOro
HeCc4YaCTHOro csy4yas. B oTHOWEHN BOEHHOCAYXKALLUMX UM UHbBIX FpakaaH, nponaswmnx 6es
BECTW B CBSA3M C BOEHHbLIMW OENCTBUSAMU, B 3afAB/IEHUM YKa3blBAeTCS OEHb OKOHYaHUSA
BOEHHbIX OEeNCTBUN.

CtaTbs 278. [lercTBUA CyabW NOCAE NPUHATUSA 3a8BJIEHMUSA O NMPU3HAHUM FpaXKdaHUHaA
6e3BeCTHO OTCYTCTBYIOLWUM U 06 06bABNEHNN rpa>KgaHWHA YMepLLIUM

1. Cynbs npy noaroToBke Aena K cyaebHomy pasbupaTesnbCTBY BbISCHAET, KTO MOXeET
coobWwnTbL cBeaeHus 06 OTCYTCTBYWOLIEM TrpakOaHWHE, a TakXe 3anpawuBaeT
COOTBETCTBYHLLNE OpraHM3aunm no nocsiegHeMy WU3BECTHOMY MECTY XXWUTeNbCTBa, MeCTy
paboTbl OTCYTCTBYIOLWLEro rpa)kgaHuWHa, opraHbl BHYTPEHHWUX Aesl, BOUHCKME YacTu 06
NMEIOLLMXCS O HEM CBeLEeHUsIX.

2. MNocne NpUHATUS 3asiBNIEHNS 0 NPU3HaHMN rpakgaHnuHa 6e3BecTHO OTCYTCTBY LM
nnn o6 o06bABNEHUM FpakaaHWHa YMEPLUMM Cylbs MOXXET MPeasioXXUTb OpraHy OMneku u
norneynTesibCTBa Ha3HAYMTb [OBEPUTENIbHOrO YMPaBJSOWEro MMYLECTBOM TaKoro
rpa>xgaHuHa.

3. Oena o0 Npu3HaHUWN rpakgaHnHa 6e3BeCTHO OTCYTCTBYWOLWMUM nnn o6 obbsaBieHnn
rpa>xgaHvHa yMepLiMM paccMaTpUBAOTCA C y4acTMeM NPOKypopa.

CtaTbs 279. PelweHune cyna nNo 3asB/EHUIO O MNPU3HaHUW rpakAaHWHa 6e3BecTHO
OTCYTCTBYOLLNM U 06 06BABNEHUN FPpaXKiaHNHA YMEpPLUMM

1. PeweHue Cyaa O MNpPpU3HaHUN Tpa>XgaHWHa 6e3BecTHO OTCYTCTBYHOWNM ABNAETCA
OCHOBaHMeM 4Ona nepepgayn ero wmMmyuwectBa Jumly, C KOTOpPbIM OpraH onekn wu
nonevynTesibCTBa 3aKJ/1l04aeT OOroBOpP AOBEPUTEJIbBHOIO yrnpaBaeHUAaA 3TUM NMYyLLLECTBOM TMpn
HeobxoQNMMOCTN NOCTOAHHOIO ynpaBaeHna nM.

2. PeweHne Cyda, KOTOPbIM rpa>XaaHWH obbaBneH ymMmepuwnm, aBndaeTcda oCHOBaHUEM
ona BHeCceHAa OpraHoM 3arnncm akKToB rpa>XgaHCKOro CoCtodaHuUa 3anncnm o CMepTn B KHUT'Y
rocy,u,apCTBeHHoPl pernctpaunn akKToB rpa>XgaHCKoOro CoCtoaHu4.

CtaTbs 280. MNocnenctsnst sBKU UM oBHapy>xeHust MecTa npebbiBaHUA rpa)kaaHuHa,
NPU3HaAHHOIro 6e3BeCTHO OTCYTCTBYOLWMM NN 06BABIEHHOI0 YMEPLUUM

B cnyyae siBKM UAn obHapyxeHus mecTa npebbiBaHWS FpakAaHWHa, NPU3HaHHOMO
6e3BeCTHO OTCYTCTBYIOLIUM UK 06BABNEHHOr0 YMEPLUUM, Cy[l HOBbIM pelleHNEM OTMeHSseT
CBOE paHee TMpUHATOe pelleHne. HoBoe pelleHMe cyda SBASETCS COOTBETCTBEHHO
OCHOBAHMEM A/ OTMEHbl YMpaBieHUs UMYLLECTBOM rpa)KAaHWHa U ON8 aHHYJIMPOBAHUS
3arnncn 0 CMepPTU B KHUIe roCyNapCTBEHHON PErucTpaLnm akToB FPaXKAaHCKOro COCTOSHUS.

Fnasa 31. OTPAHUYEHUE BEECNOCOBHOCTU FPAXKOAHUHA,
NMPU3HAHUE FrPAXXAAHVUHA HEQEECNOCOBHbIM, OrPAHUYEHUE
nnm TMWEHUE HECOBEPLLUEHHOJNIETHEIO B BO3PACTE
OT YETbIPHALLATU 0O BOCEMHAALUATW JIET NPABA
CAMOCTOSATEJIbHO PACMOPAXXATbCA CBOUMU A,OXOOAMUA

Ctatbs 281. MNMomava 3asBneHus ob orpaHuvyeHUn ageecrnocobHOCTU rpakgaHuWHa, O
MPU3HaHMM rpa)kgaHnHa HepeecnocobHbiM, 06 orpaHW4eHUM WA O  JINLLEHMUK
HecoBepLUeHHOJIETHErO B BO3pacTe OT YeTblpHaAauaTWM [0 BOoCeMHaguaTu NneT npasa
CaMOCTOATENIbHO pacnopsaTbCsa CBOMMN LOXOLAMU

1. Jdeno 06 orpaHum4eHunm rpaxgaHuHa B OeecnocobHOCTM  BCNeACcTBME
3/10ynoTpebneHns CrMpTHbIMM HAaNUTKaMN AN HapPKOTUYECKUMU CPeEACTBaMM MOXET ObiTb
BO3OyXXAEHO Ha OCHOBaHUW 3asBJIEHUS 4YJEHOB €ero CeMbW, OpraHa OMekn wu
noneynTenbCTBa, NCUXNATPUYECKOTO NN MCUXOHEBPOJIONNYECKOr0 YYpErKAEHUS.

2. O0eno o npu3HaHUWM rpa)kgaHWHa HeneecnocobHbIM BCAEOCTBME MNCUXUYECKOrO
pacCcTpoNCTBa MOXXeT ObiTb BO3OYXXAEHO B CyAe Ha OCHOBaHWUM 3asiBJIEHUS YJIEHOB €ro
ceMbl, BNM3KUX POOCTBEHHUKOB (poawTenen, geten, 6paTbeB, cecTep) HE3aBUCUMO OT
COBMECTHOr0 C HMM MPOXXMBAHMWS, OpraHa OMeKn M MNonevYnTeNbCTBa, MCUXMATPUYECKOro
NI NCUXOHEBPOIOrNYECKOT0 YYPEXXAEHNS.

3. [eno o6 orpaHM4YeHMU WAN O JINLLUEHMN HECOBEPLUEHHONETHero B BoO3pacTe OT
yeTblpHagUaTM OO BOCeMHaAuUaTW NeT rpaBa CaMOCTOSTENIbHO pacnopsXaTbCs CBOUM



3apaboTKoM, CTUNeHANEN NAN UHLIMK AoxoA4aMn MOXeT bbiTb BO3OY)XAEHO Ha OCHOBaHMK
3asABNIeHNA poauTesien, YCbIHOBUTENenW wnum nonevyntena nmbo opraHa onekn u
nonevynTenbCcTBa.

4. 3aasneHne 06 orpaHuWYeHUN rpa)kgaHWHa B geecrnocobHoCcTW, O MpU3HaHUK
rpa>xgaHnHa HegeecnocobHbIM, 06 orpaHMYeHUN NAN O TNLLIEHNN HECOBEPLUEHHONIETHErO B
BO3pacTe OT YeTblpHadLUaTn 00 BOCEMHAALATW JIET NMpaBa CaMOCTOSATENbLHO pacnops»KaTbCs
CBOMMM Ooxo4aMn NodaeTcs B Cyd MO MeCTy XUTeNbCTBa AAaHHOrO rpakgaHwHa, a ecau
rpaXxgaHuMH nomMeweH B NCUMXnaTpunyeckoe Uianm rncnxoHespoJsiorn4eckoe y4pekgeHume, no
MECTY Hax0XXAEHNS 3TOro y4YpexaeHus.

CtaTbsa 282. Comep)xaHune 3aaBsieHns o6 orpaHnYeHnn geecrnocobHOCTM rpakaaHuHa,
0 TMpU3HaHWK TrpaKgaHMHa HegeecnoCobHbIM, 06 OrpaHUYeHUM WUAM O JINLLIEHUN
HecoBepLUeHHOJIETHEr0O B BO3pacTe OT YeTblpHaAauaTWm [0 BOoCeMHaguaTu NneT npasa
CaMOCTOATEsIbHO pacnopsKaTbCA CBOMMMK AoxohaMun

1. B 3asBieHun 06 orpaHuyYeHUn [eecrnocobHOCTM TrpaXkAaHWHA [OJKHbI ObIThb
M3N10XKeHbl  0OCTOATENbCTBA,  CBUAOETENbCTBYWOWME O  TOM, YTO  FpPaKAaHwuH,
3710yNnoTPebNSAWNA CANPTHLIMA HAaNUTKaMW UM HAPKOTUYECKMMWU CpencTBaMu, CTaBUT
CBOIO CEMbIO B TAXKEN0€e MaTepunasibHOe NoJIoXKEHNE,

2. B 3aaBneHMM O nMpPU3HAHUN TpaKOaHWHA HeaeecnoCobHbIM [O0/KHbI ObiTh
N3J10)KeHbl 06CTOATENLCTBA, CBUAETE/IbCTBYIIOWME O HAMYUN Y FPaXKAaHWUHA NMCUXNYECKOro
PacCTPONCTBA, BCIEACTBME YEero OH He MOXXET MOHUMaTb 3HAaYEeHUEe CBOMX OENCTBUIA Un
PYKOBOOUTb UMW,

3. B 3aaBneHnn 06 orpaHNYeHUn UInN O JINLLIEHUMN HECOBEPLLUEHHOJIETHEr0 B BO3pacTe
OT YeTbipHaALUaTXM OO0 BOCEMHAALATU JIET MpaBa CaMOCTOSATENIbHO Pacrnopsi>KaTbCs CBOUM
3apaboTkoM, CTuUNeHOMEen WAM  WUHBIMU  OOXO4aMU  JOJ/IKHbl  OblTb  M3/10XKEHbI
obcToATENbCTBA, CBMAETEeNbCTBYOUME o ABHO HEepasyMHOM pacrnopsi>XeHunmn
HEeCOBEpPLLUEHHOJIETHUM CBOUM 3apaboTKoM, CTUNEHANEN NN NHBIMK OOXOAAMU.

CtaTba 283. Ha3Ha4deHue SKCMNepTn3bl Oona onpeaneneHnda ncCnXxm4eckoro cCoctodaHuA
rpaxxXgaHWHa

Cyaoba B mopsiike MNOAroTOBKUM K cyaebHOMy pa3bupaTensCTBY Aesia O MpU3HaHUK
rpakgaHunHa HepeecnoCcobHbIM MpPU HaAMYMU  [OCTATOYHbIX HAaHHbIX O TMCUXWMYECKOM
PacCTPONCTBE rpa)klaHWHa Ha3HadaeT AJ19 onpefeneHus ero MNCUXMYecKoro COCTOAHUS
cynebHo-ncuxmaTpmnyeckyto  3kcnepTusy. [Mpu  SBHOM  YKJIOHEHMW Trpa)kOaHWHa, B
OTHOLUEHUN KOTOPOro BO3OYy)XOeHO [esi0, OT MPOXOXAEHUA SKCMepTU3bl cya B cyaebHom
3acefaHUM C ydyacTUMEM MpOKypopa W McuxmaTpa MOXEeT BbIHECTU ornpeneneHne o
NPUHYANTENBHOM HaMpaBJIeHUN rpaXkAaHNHA Ha CyaebHO-NCUXMaTPUYECKyo 3KCNepTusy.

CtaTtbs 284. PaccMoTpeHume 3asaBneHuss 06 orpaHuyYeHunm aeecnocobHocTwm
rpaxg4aHuHa, O Mpu3HaHUM rpa)kgaHWHa HegeecnocobHbiM, 06 oOrpaHMYeHuUn wam o
JINLLEeHNN HeCcoBepLIeHHONIeTHEro B BO3pacTe OT YeTbipHaAuaTW [0 BOCEMHaguaTwu neT
rnpaBa CaMOCTOATENIbHO pacnops>XaTbCs CBOMMU A0X04aMU

O NpW3HaHWKM HEeCoOTBETCTBYOLWMMU KOHCTUTYUUU PP MOMOXKEHUA YacTu MnepBon
ctatbn 284 TTIK PO cM. nyHKTbl 1 n 2 locTaHoBneHns KoHCTUTyumoHHoro Cypna PO ot
27.02.2009 N 4-I1.

B cooTBeTCTBUN C YacTblo 3 cTaTbh 79 denepasibHOro KOHCTUTYLUMOHHOINO 3aKOHa OT
21.07.1994 N 1-OK3 aKTbl WaMm UnUX OThesibHble TMOJIOXKEHUsA, MPU3HAHHbIE
HEKOHCTUTYUNOHHbIMW, YTPa4nBatoT cuiy.

1. 3asBneHme 06 oOrpaHMYyeHMM [eecrnocobHOCTN rpaXkaaHuHa, O MNpU3HaAHUN
rpakflaHuHa HegeecrnocobHbIM, 06 OrpaHNU4YeHUN NN O NINLLIEHUN HECOBEpPLLUEHHOJIETHEr o B
BO3pacTe OT YeTblpHagLuaTy A0 BOCEMHAaALATLK JIeT NpaBa CaMOCTOATENIbHO pPacrnopsiXXaTbCs
CcBOMM 3apaboTKOM, CTUMNEHAWEN UKW UHLIMU [0XOA4aMWU Cy[ PacCMaTPUBAET C y4acTuem
CaMoro rpagaHvHa, 3asBUTeNs, TMpoKypopa, nNpeacTaBUTENss oOpraHa OMeku Wu
noneynTenbCcTBa. [paxgaHWH, B OTHOLUEHWW KOTOPOro paccMaTpuBaeTCcs [eno o
NPU3HaHUM ero HeJeecnocobHbIM, foJXKeH ObiTb Bbi3BaH B cyaebHoe 3acemaHue, ecnm 3To
BO3MO>XHO MO COCTOSIHWIO 3[10POBbS FpakAaHMHa.

2. 3asBUTeNb 0CBOOOXXAAETCA OT YraTbl U3LEP>XXEK, CBA3aHHbIX C PAacCMOTPEHUEM
3asBsIeHNs 06 OorpaHUYeHUn rpakhaHMHa B AeeCcnocobHOCTU, O MPU3HAHMU TpakKaaHWHa
HeneecnocobHbiM, 06 OrpaHNYeHUN UK O JINLLEHUN HECOBEPLLUEHHONIETHEro B BO3pacTe OT
YyeTblpHaALATW 00 BOCEMHaAUATX NeT MpaBa CaMOCTOATENIbHO PacrnopsiXXaTbCsi CBOUMMU
noxogamu. Cyn, yCTaHOBMB, 4TO /L0, MoJaBluee  3asiBJieHMe, [OelCTBOBaso




HenobpocoBeCTHO B LENsAX 3aBeAOMO HeO6O0CHOBAHHOrO OrpaHUYeHUs WA JINLLIEHUS
[1€eCcrnocobHOCTUN rpaxkAaHWHa, B3bICKMBAET C TAKOro /JMLa BCe U3AEPXKW, CBA3aHHbIE C
paccMoTpeHneM gena.

Ctatba 285. PeweHve cypna no 3asasfieHnio 06 orpaHn4yeHun peecnocobHoCcTU
rpa>kgaHuHa, 0 NPU3HaAHUK rpakaaHWHa HeeecrnoCcobHbIM

1. PelweHne cyga, KOTOPbIM Ipa)KlaHWH OrpaHW4YeH B [eecrnocobHOCTU, SBNAETCS
OCHOBaHMWEM /19 Ha3Ha4YeHns eMy rnonevynTens opraHoM onekn 1 NoneyvnTesbLCTBRA.

2. PeweHne cypa, KOTOPbIM Trpa)kOaHWH MpU3HaAH HeOeecnocobHbIM, SBJSETCS
OCHOBaHMWEM 19 Ha3HAa4YeHNs eMy OrneKyHa OpraHoM OMeKu 1 nonevynTenbLCTBa.

CtaTtbs 286. OTMeHa OrpaHMYeHUs rpakgaHWHa B [AeecrnocobHOCTU M MpU3HaHMe
rpakaaHnHa aeecrnocobHbIM

1. B cny4ae, npeaycMOTpPeHHOM MyHKTOM 2 cTaTbu 30 [pakgaHCKOro kKogekca
Poccnnckon ®epepaunun, Cyn Ha OCHOBaHMM 3asABf€HMA CaMOro rpakgaHwHa, ero
npencraBuTens, 4YJeHa e€ero cemMbW, Mone4YnTens, opraHa OMNeKMm un MnoneynTenbCTBa,
NCUXMATPUYECKOr0 WM MCUXOHEBPOJIONTMYECKOr0 Yy4YpeXXaeHns MpuHUMaeT pelleHne o6
OTMEHEe OrpaHu4YeHna rpa)kjaHunHa B AeecrnocobHoCcTU. Ha oOCHOBaHWM pelleHuna cyna
OTMEHSAEeTCsa YCTaHOBJ/IEHHOE HaZ HUM NoneynTenbCTBO.

2. B cnydae, npenycMOTpPEHHOM MNYHKTOM 3 cTaTbu 29 [pa)kAaHCKOro Kopgekca
Poccunckon depepauunn, cyn no 3asdBAEHMIO OMNEKyHa, YJeHa CeMbW, NCUXMATPUYHECKOro
UM MCUXOHEBPOJIONTMYECKOr0 YYpexxLeHUs, opraHa OMekKn U nonedynTesibCTBa Ha
OCHOBaHMUM COOTBETCTBYKOLWLEr0 3aKJjl4YeHna cynebHo-NCUxmaTpnyeckom 3SKCNepTum3bl
MPUHMMaET peLleHne 0 NPU3HaAHUWN rpakgaHWHa geecrnocobHbiM. Ha oCHOBaHWM pelleHus
Cyha OTMeHseTCsa yCTaHOBJIeHHaa HaZ HUM oneka.

nasa 32. OB bABJIEHVNE HECOBEPLUEHHOJIETHEIO
MOJIHOCTbIO AEECNOCOBHbIM (3MAHCUNALLUA)

CtaTbs 287. MNonava 3aaBneHna 06 obbsABNEHNM HECOBEPLUEHHOJIETHErNO MOJSIHOCTbIO
[eecrnocobHbIM

1. HecoBepleHHONETHUA, [OOCTUrWIWA BO3pacTa LWeCTHaguaTn JNeT, MOXeT
obpaTnThbCA B Cyd MO MeCTy CBOEro »XWUTesbCTBa C 3asaBneHmeM 06 o6bsAB/EeHUUM €ero
MOJIHOCTbIO AeecnocobHbIM B C/lyyYyae, MpenycMOTPEHHOM MNyHKToM 1 cTatbu 27
MpaxkpaHckoro kogekca Poccninckonm degepauynm.

2. 3aasneHne o6 o06bABNEHUN HECOBEPLUEHHOJIETHEr0o MOJIHOCTbIO [EeecnoCobHbIM
MPMHUMaeTCa CyaoM Mpu OTCYTCTBUM cornacma poauTenen (ogHOro w3 poauTenen),
yCblHOBUTENEN WaM  noneynTens o6bABUTb  HECOBEPLUEHHOJSIETHENO  MOJIHOCThIO
0eecrnocobHbIM.

Ctatba 288. PaccmoTpeHune 3asaBsieHUa 06 o06bABIEHUN HECOBEPLUEHHOJIETHEro
MOJIHOCTbIO AEECMOCOOHbIM

3aasneHne o6 o06bABNEHUN HeCcoBepLUEHHONETHEro MOJIHOCTb [AeecrnoCcobHbIM
paccMaTpuBaeTCa CyAOM C y4yacTMeM 3asaBuTensd, poautenen (04HOro W3 poauTenen),
YCbIHOBUTENEN (YCbIHOBUTENA), MOMeYnTenNs, a TakXe NpencTaBUTesss opraHa Oneku u
noneynTenbCTBa, NPOKypopa.

CtaTtbs 289. PeweHne cypa no 3aasiaeHuto ob obbsABIEHUM HECOBEpPLUEHHOJSIETHEro
MOJIHOCTbIO AeecnocobHbIM

1. Cya, paccMmoTpeB Mo cyuwecTBy 3aaBieHne 06 obbsaBiIeHNM HeCOBEPLLUEHHONETHErO
MOJIHOCTbIO  OeecnoCobHbIM, MpPUHUMAET pelleHne, KOTOpPbIM YOOBJETBOPSET WK
OTKJIOHAET Npockby 3aaBuTens.

2. Mpn ynoBneTBOpeEHUN 3asBJIEHHON MPOCbObI HECOBEPLUEHHONETHUN, AOCTUrLLIWNA
BO3pacTa wecTHaauaTu ner, obbaBnsAeTcs MOJIHOCTbIO neecnocobHbIM
(3MaHCMNUpPOBaHHbLIM) CO [AHS BCTYMJIEHUA B 3aKOHHYK CWly peleHus cypna ob
3MaHCcunaynm.

Fnasa 33. MPU3HAHUE ABNXXNMOW BELLLA BECXO3AAMNHON U NPU3HAHUE
NMPABA COBCTBEHHOCTU HA BECXO3AUHYIO HEABVU>)XUMYIO BELLLb



(B pea. PepepanbHoOro 3akoHa ot 09.02.2009 N 7-®3)

CtaTtba 290. MNogaya 3aaBNEeHUS O NPU3HAHUN ABMXKUMON Belln 6ecxo3sanHON uan o
npu3HaHUM npasa cO6CTBEHHOCTU Ha BECXO03AMHYI0 HEABMXKNMYIO BELLb

1. 3agBneHMe 0 NMpU3HaHUM OBMXUMON Beln 6ecxo3aMHOM nmogaeTcsa B Cyn JIMLOM,
BCTYNMBLUMM BO BJIaflEHNE €10, MO MECTY XXUTENbCTBA UM MECTY Hax0XAEeHNS 3aaBuTens.

3aaBsieHNne O MpPU3HaAHUN [OBUXUMOWN BeLlW, U3bATOM denepasibHbiMU opraHamu
NCNOJIHUTENbHOW BJIACTU B COOTBETCTBUU C UX KOMMNeTeHuumen, becxo3smnHom noaaeTcs B
cyn (bHaAHCOBLIM OPraHOM MO MeCTy Hax0XXOEeHUS 3TON BeL.

2. 3aABneHne 0 MNpu3HaHUM MnpaBa COBCTBEHHOCTM Ha 6ECXO03AMHYI HEOBUXNMYIO
BEllb MOAAETCHA B Cyd MO MECTy €e HaxOXOEeHWs OpraHoM, YMOJIHOMOYEHHbLIM YMpaBAsaTb
MYHMUMUNANbHLIM UMYLLECTBOM WAN UMYLECTBOM, Haxo4swWwmmMca B cOBCTBEHHOCTN ropoaa
thenepanbHoro sHadeHns MockBbl unu CaHkT-MNeTepbypra.

B cnyyae, ecnm opraH, yNnoJIHOMOYEHHbIA YNPaBasiTb COOTBETCTBYOLMM MMYLLLECTBOM,
obpallaeTcsa B CyA C 3asiBJIEHMEM [0 UCTEYEHNS rofa CO AHA MPUHATUS HEABUXXMMOW BELLN
Ha Yy4YeT oOpraHoMm, OCYLIEeCTBAAWMM rOoCyfapCTBEHHYO perncrpauvio mnpaBa Ha
HeABMWKMMOE NMYLLECTBO, CyAbSA OTKa3blBaeT B MPUHATUWU 3aABJEHUS U Cya NpekpaliaeT
MpPon3BoACTBO Mo Aeny.

Ctatbs 291. Copep)xaHue 3asB/ieHUs O NPU3HaAHUK OBUXXMMOW Beln H6ecxo3sirHOon
Wan 0 NpPM3HaHUM NpaBa COBCTBEHHOCTU Ha 6eCX035NHYI0 HEABUXXMNMYIO BELLb

1. B 3aaBieHUM O MPU3HaAHUMN OBMXXMMON Bewn 6eCcxo38MHON AO/KHO ObiTb yYKa3aHo,
KakKas OBMXXMUMas Bellb MNOAJIEXUT MpusHaHuio 6ecxo3anHOn, AO0JIKHbI ObiTb onmMcaHbl ee
OCHOBHble MpPU3HAKW, a TakKXe NpuBeAeHbl AO0KasaTeNlbCTBa, CBUAEeTenbCTBYlOWMe 06
OTKa3ze cobCcTBeHHUKa OT nmMpaBa COBCTBEHHOCTM Ha Hee, W [AOKasaTeNbCTBa,
CBUAETENbCTBYOWME O BCTYMNJIEHUN 3a8BUTENS BO BJIafleHNE 3TOWN BELbIO.

2. B 3aaBneHun opraHa, ynoJIHOMOYEHHOro ynpaBaaTb MyHUUWNANAbHbIM NMYLLECTBOM
Wan MMYLLECTBOM, Haxoaswmmcsa B CoBCTBEHHOCTUM ropoga denepajsbHOro 3HavYeHus
MockBbl nnu CaHkT-MNMeTepbypra, 0 Npu3HaHMKM NpaBa COBCTBEHHOCTM Ha 6ecxo3snHyio
HeABVM)XMUMYIO BELLb O0J/IXKHO ObITb YKa3aHO, KeM, KOrga HeaBMXMMas Bellb NOCTaBJ/IeHa Ha
y4YeT, a TakKXXe [OJ/DKHbl ObiITb MNpuMBeOeHbl [OKasaTesNbCTBa, CBUAeTenbCcTBYyOWME 06
OTCYTCTBUM ee cOBCTBEHHMKA.

Ctatbs 292. lNoarotoBka pAena K cynebHomy pa3bupaTenbCTBY U pacCMOTPEHMe
3aAB/I€HNA O MPU3HaHUM OBWXMMOW Bewmn 6ecxo3snHOM Wanm o MpU3HaHUM Mnpasa
CcobCTBEHHOCTU Ha B6eCcx03aNHY0 HEABUXXNMYIO BeLllb

1. Cyabs npyv NOAroTOBKe Aefna K cyaebHoMy pa3bupaTenbCTBY BbISICHSAET, Kakue
nmua  (cobCTBEHHUKN, (paKTUYecKne BrafdesbUbl U Apyrne) MoryT AaTb CBeOeHus o
NPUHAONEXHOCTU MMYLLECTBA, a TakXXe 3anpalivBaeT 06 MMEKLNXCS O HEM CBeOeHUaX
COOTBETCTBYHOLLME OpraHn3aLmnn.

2. 3asiBJieHMEe 0 Tnpu3HaHuM Bewmn 6ecxo3aMHOW WAM O TMpPU3HAHUKM TMpaBa
COBCTBEHHOCTU Ha 6eCcx03ANHYI0 HEABUXUMYIO BELLb PAaCCMaTPUBAETCA CYAOM C yHaCTUEM
3aMHTEPEeCcOBaHHbIX JIULL.

CtaTbs 293. PelleHne cyaa OTHOCUTENbLHO 3aABAEHUSA O NPU3HAHUN OBVXXUMON BeLLU
6ecxo34aMHON MK 0 NPM3HaHUM NpaBa COBCTBEHHOCTU Ha 6eCX039NHYI0 HEABUXXMMYIO BELLb

1. Cya, npun3HaB, 4TO COBCTBEHHMK OTKa3ascs OT npaBa COOCTBEHHOCTU Ha ABVXXUMYIO
Belllb, MPUHUMAET PeLLUeHNEe O NPU3HAHUN OBVXUMON Beln 6ecxo3sMHOM N nepenaye ee B
co6CTBEHHOCTb /ML, BCTYMNUBLLEro BO BlajleHne elo.

2. Cyn, Npu3HaB, YTO HeABMXNMas Bellb He MMeeT cobCTBEeHHUKa UM COBCTBEHHUK
HENBUXXVUMOWN BellX Heu3BeCTeH W OHa MPUHSATa Ha y4eT B YCTAHOBMEHHOM Mopsiake,
NMPUHMMaeT pelleHne o TMpU3HaHUM MpaBa MyHUUMNAAbHOW cobcTBeHHOCTU Nnbo
cobCTBEHHOCTU ropofia denepasbHOro 3HadyeHnuss MockBbl unm CaHkT-MeTepbypra Ha 3Ty
BElLLb.

nasa 34. BOCCTAHOBJIEHUE NPAB NO YTPAYEHHbIM
LEHHbIM BYMATAM HA NPEADBABUTENA U1 OPOEPHbBIM LEHHbBIM
BYMArAM (Bbl3bIBHOE NMPON3BOACTBO)



CtaTtba 294. lNopa4va 3a8BNE€HMA O MNPU3HAHMN HEOENCTBUTENbHbIMU YTpPaYeHHbIX
LeHHON ByMarn Ha npeabsaBUTENS WU OPAEPHOM LEeHHOW ByMarm M O BOCCTaHOBIEHMUMU
npas Mo HUM

1. Jlnuo, yTpaTuBwee UeHHyl Oymary Ha npenbsiBUTENs WU OPAEPHYH LEHHYIO
bymary (panee TakXe B HacCTOsILLEA rnaBe - [OOKYMEHT), B CJlyyasiX, YKa3aHHbIX B
(henepanbHOM 3aKOHE, MOXeT MpPoCUTb Cyd O TPU3HAHMU HeAeNnCTBUTEsSIbHbIMU
yTPayYeHHbIX UeHHoW 6yMaru Ha npeabsaABUTENs WM OpPAEPHON LeHHon 6bymarm u o
BOCCTAHOBJIEHUW MpPaB Mo HUM.

2. MNpaBa No yTpa4yeHHOMY AOKYMEHTY MOryT ObiTb BOCCTAHOBMEHbI WU Mpu yTpaTe
[OKYMEHTOM MPU3HAKOB MIATEXHOCTW B pe3ysbTaTe HeHalANexXallero XpaHeHus unm no
APYrM MpUYnHaMm.

3. 3aABfieHNe O MPU3HAHMUN HEeOEeNCTBUTEsSIbHbIMK YTpPavyeHHbIX LEeHHoW ByMaru Ha
npeabsaBUTENs UM OPAEPHON LieHHOW ByMarn n o BOCCTAHOB/IEHMM MPaB Mo HMM NnodaeTcs
B Cyd MO MeCTYy HaxOXXAEeHWs Nuvua, BblAABLUEro AOKYMEHT, MO KOTOPOMY [HOJ/IKHO ObiTb
Nnpoun3BeaeHO NCTOJTHEHME.

CtaTtbsa 295. Comep)xaHne 3aaBseHNA 0 NMPU3HaAHNN HELENCTBUTENbHBIMUN YTPaYeHHbIX
ueHHon ByMarm Ha npenobaBUTENa WUaM OpAEpPHON LeHHoW Bymarm M O BOCCTaAHOBJIEHWU
rnpas Mo HUM

B 3asBneHMM o0 MNpusHaHUM HeOEeNCTBUTENbHbIMU YTpPayeHHbIX LeHHOoW bymaru Ha
npeabsaBUTeENs UKW OPAEPHON LieHHOW ByMarm 1 o BOCCTAHOBAEHMN MpPaB Mo HUM AOJKHbI
6bITb YKa3aHbl MPU3HaKN YyTPaYeHHOro AOKYMEeHTa, HauMeHOoBaHMe NnLa, BbiAaBLIEro ero, a
TaKXXe M3JI0KeHbl 06CToATEeNbCTBA, NPY KOTOPbLIX NMpou3oLsia yTpaTa AOKYMeHTa, npockba
3as8BMTENA O 3anpeLleHnun nuuy, BblAaBLIEMY LOKYMEHT, MPOM3BOAUTL MO HEMY MiaTexwu
NN BblAAYN.

Ctatba 296. [OeicTtBusa CyAbM NOCAE MPUHATUA 3asaBfieHUS O NpPU3HaHUK
HEOENCTBUTENbHBIMU YTPAYEHHbLIX LEeHHONW OyMarn Ha npeabsaBuTens win opLepHONn
LeHHon bymMarm n o BOCCTaHOBJIEHUM NpPaB Mo HUM

1. Cyabs nocne npuHATUA 3a89BNEHNSA O NPU3HAHUN HEeAENCTBUTENIbHBIMU YTPaYE€HHbIX
LeHHON ByMarn Ha mMpeabaBUTENSA WIN OPOEPHON LEeHHOW ByMarm M O BOCCTAHOBJIEHMMU
MpaB MO HMM BbIHOCUT OMpPefeneHne o 3anpeweHnn BblOaBWIEMY [OKYMEHT nuuy
NMPoOM3BOANTb MO AOKYMEHTY MJaTeXu WM BblOa4dM M HanpaBfseT KOMuio ornpeneneHuns
Avyy, BblAaBLUIEMY AOKYMEHT, perucrpaTtopy. B onpeneneHun cyna Tak>ke ykKa3blBaeTCs Ha
obs3aTenbHOCTbL onybaMKOBaHMSA B MECTHOM MEPUOOMNYECKOM Me4YaTHOM M3OaHUM 3a CHeT
3a4BUTENA CBe,EI,eHI/IVI, KOTOpPblE O0JIKHbI COAepXaTb:

1) HauMeHoOBaHMe cyda, B KOTOPbIA NOCTYNW/I0 3asBieHne ob yTpate AOKYMEHTa;

2) HauMeHOBaHWe N1ua, NoAABLIEro 3aABJ/IEHME, U €ro MEeCTO XUTEeNbCTBa WUIN MeCTo
HaxoXXOEeHWNS;

3) HauMeHOoBaHMe 1 NMPU3HAKKN OOKYMEHTa;

4) npepnoxxeHne gep)xkaTtenio AoKyMeHTa, 06 yTpaTe KOTOporo 3asBieHOo, B Te4YeHune
Tpex MecsueB CO gHSA onyb/sMKOBaHUS NodaTb B Cy[h 3asiBJIEHWE O CBOMX MpaBax Ha 3TOT
OOKYMEHT.

2. Ha oTKa3 B BbIHECEHWUM OMpeaesieHns Cyda MOXKeT ObITb NofaHa YacTHas xanoba.

CtaTba 297. 3asaBneHune gepxxatena LOKYMeHTa

Nep>xxaTenb [OKYyMeHTa, 06 yTpaTe KOTOpOoro 3asBsieHo, 06s3aH [0 UCTevyeHus Tpex
MecCsiLleB CO [HSA OonyB/IMKOBAHUA YKa3aHHbIX B 4acTW MepBOM CcTaTbW 296 HacTosWero
Konekca cBefieHUin nNofaTh B CyA, BbIHECLLWIA OnpeaeneHne, 3asaB/eHne 0 CBOUX npasax Ha
JOKYMEHT M NpeacTaBUTb Npu 3TOM NOAJIMHHbIE [OKYMEHTHI.

CtaTbs 298. [lencTBUA cyfa nocae nocTyrnjieHnsa 3anaBfieHns gepxxaTtensa JOKYMEeHTa

1. B cnyyae mocTynneHus 3asiBNeHUs OepXKaTens OOKyMeHTa [0 WUCTeYeHUs Tpex
MecsiLeB CO AHSA onybJIMKOBAHUS YKa3aHHbIX B 4YacTW MeEpBOM CTaTbW 296 HACTOSALLEro
Kooekca cBedeHW cyn OCTaBNAsieT 3asBieHMEe Jvua, YTpaTUBLUEro AOKYMeHT, 6e3
PaCcCMOTPEHNS W YyCTaHaBNMBAET CPOK, B TEYEHUE KOTOPOro NnLy, BblAaBLUEMY AOKYMEHT,
3anpewaeTcs MNpou3BOANTbL MO HEMy MJaTeXW W BblAa4yn. IDTOT CPOK He [OJHKeH
npeBbILIaTh ABa MecsLa.



2. OOHOBPEMEHHO Cyabsl pa3bsCHAET 3asiBUTENIIO €ro npaBo NpeabsBuMTb B 06LLEM
nopanke UCK K gep)xkaTtesnio AokymeHTa 06 ncrtpeboBaHuUmM 3TOro OOKYMeHTa, a Aep)kaTenio
OOKYMEeHTa ero npaBO B3biCKaTb C 3asaBuTens yObiTKW, MPUYUHEHHbIE MPUHATBIMU
3anpeTuTesNlbHbIMX MepaMu.

3. Ha onpepeneHne cypa no BONPOCaM, YKa3aHHbIM B HAaCcTOAWEN CTaTbe, MOXKET BbITb
nofaHa YacTHas »xanoba.

Ctatbsa 299. PaccmoTpeHme 3asBfieHUA O MPU3HaAHUN  HeLeNCTBUTEsIbHbIMU
YTPayYeHHbIX LEeHHOW OyMarn Ha npenbsasuTens WaM opAaepHon ueHHom 6ymarm u o
BOCCTa@HOBJIEHMW MNpPaB Mo HUM

Heno o npu3HaHMNW HeOeNCTBUTESNIbHbIMU  YyTpadeHHbIX LUeHHon 6ymarm Ha
npeaobsaBuUTeENa UKW opaepHon LUeHHon bymMarm M O BOCCTAHOB/IEHMM MpaB MO HUM Cynq
paccMaTpuBaeT MO UCTEYEHUN TPEX MecsLeB CO AHA onybsMKOBaHMSA yKa3aHHbIX B 4aCTwu
nepBon cTaTbh 296 HacTosAwero Kogekca cBefoeHUn, ecinm OT Aep)KaTensa LOKYMeHTa He
MoCTYMNNO 3asBJieHne, YKa3aHHoe B cTaTbe 297 HacToswero Koagekca.

Cratba 300. PeweHne cyna OTHOCUTEsSIbHO  3adBJieHUA O  MPU3HaAHUU
HeOeNCTBMTENIbHbIMA YyTPayeHHbIX LeHHOW OyMarm Ha npeabsABUTENs WANW OpLAepHON
LeHHon bymarm n o BOCCTaHOBJIEHUM NpPaB Mo HUM

B cny4ae ypoBneTBopeHuMs npocbbbl 3aaBMTENsa Ccyn NpUHUMaET pelueHne, KOTOopbIM
Npu3HaeT yTpavyeHHbIl [OOKYMEHT HeOEeNCTBUMTENIbHbBIM W BOCCTaHaB/MBAEeT MpaBa Mo
yTPayYeHHbIM LEeHHOM OyMare Ha nNpeabaABMTENd WKW OpAEepHOM ueHHon 6ymare. 270
pelleHne cyaa SABNAETCA OCHOBAHWEM [OJ1 BblAadyn 3asABUTEJIIO HOBOrO JOKYMEHTa B3aMeH
MPW3HAaHHOI O HeEOENCTBUTESNbHbIM.

Ctatbs 301. MpaBo AOepXkaTens OOKYMeHTa NpeabsBUTb UCK O HEOCHOBATEJIbHOM
npuobpeTeHun namn cbepexeHnm nmyLLecTea

llepXxaTeNnb OOKYMEHTa, He 3asBUBLUWIA MO KAaKUM-1Mb0o NMpuYnMHaM CBOEBPEMEHHO O
CBOMX MpPaBax Ha 3TOT OOKYMEHT, MNocsie BCTYMJIEHUS B 3aKOHHYIO CUJIy pPeLlUeHus cyda o
NPU3HaHUMN OOKYMEHTa HeOeWCTBUTENIbHbIM M O BOCCTAHOBJIEHMU MpPaB MO YTPadeHHbIM
ueHHo bymare Ha MpenbsABUTENS WM OPAEPHON LEeHHON Bbymare MoXeT npeabsBuTb K
JINLY, 33 KOTOPbLIM MNPU3HAHO NMPaBOo Ha NoJlyYeHWe HOBOro AO0KYMeHTa B3aMeH yTPaYeHHoro
IOKYMEHTAa, UCK 0 HEOCHOBaTE/IbHOM NpuobpeTeHnn nan cbepexxeHnm nmyLLecTBa.

Mnasa 35. NPUHYAUTEJIbHAA TOCMUTAJIN3ALUNA
FPAXXOAHUHA B NCUXUATPUYHECKUN CTALUOHAP U NPUHY ANTEJIbHOE
NMCUXUATPUYHECKOE OCBUAETE/IbCTBOBAHUE

CtaTba 302. Mopaya 3aaBNeHUs 0 NPUHYANTENLHOW roCNUTanM3auun rpaxgaHuHa B
NCUXMATPUYECKUIA CTaLMoHap UK O NPOAJIEHUN CPOKa MPUHYAUTENbHON rocnuTannsaumm
rpakflaHuHa, CTpadatoLlero NCUXMYeckMm paccTponCcTBOM

1. 3asBneHne npeacTaBuTeNs MNCUXMATPUYECKOro CTauMoHapa O MPUHYOUTENbHOWN
rocnuTann3aunm unm o NPoAEeHNN Cpoka NPUHYANTENIbHOM rocnuTanmM3aumnm rpaxxgaHuHa,
CTpajalowero nCcUXMYeCcKMM pacCTPOMCTBOM, MOAAETCA B Cyd MO MEeCTy HaxoXOeHus
NCUXMATPUYECKOrO CTaLnoHapa, B KOTOPbIA MOMELLEH rpakAaHWH.

2. K 3a9B/IeHUNI0, B KOTOPOM A0J1XKHbI ObITb YKa3aHbl NpeayCcMOTpeHHble heaepasbHbIM
3aKOHOM OCHOBaHUS AN NPUHYOAUTENbHON FoCnuUTann3aunmn rpakhaHuHa, cTpajatollero
NCUXUYECKMM  PacCTPOMCTBOM, B  MNCUXMATPUYECKMA  CTauuoHap  npwunaraeTcs
MOTVMBMPOBAHHOE  3aKJ/IlOYEHME  KOMUCCUW  BpaYen-ncuxmaTtpoB O  HeobxoammocTu
npebblBaHNS rpakgaHWHa B NCUXMATPUYECKOM CTalLlMOHape.

MonoxxeHns 4acTen nepson M BTOPOM CcTaTby 303 BO B3aMMOCBA3U C MOJOXKEHUSAMU
YacTen NepBoM M BTOPOM CTaTbM 32, 4aCTW TpeTben cTaTbM 33, 4YacTu NepBon cTaTbu 34
3akoHa Poccuinckonm depepaumm "O NCUXMATPUYECKOM MOMOLLN U rapaHTUSaX Npas rpakaaH
npn ee okasaHun" n ctatben 133, YacTun nepBown CTaTbW 263 N 4YacTu nepson ctaTbun 304
MK Poccuiickon depepaumm No CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Y B CUCTEME
OENCTBYIOLLLEro MpaBOBOr0  peryvupoBaHuMsa - He  A0NYyCKalT  MPUHYOUTENbHYIO
rocnMTanusaunio avua B MCUXMATPUYECKMA CTauMoHap Ha CpPoK cBbiwe 48 4vacoB 6e3
cynebHoro peweHuns (Onpenenerne KoHcTuTyumoHHoro Cyna PO ot 05.03.2009 N 544-0O-
).




Ctatba 303. Cpok nogaynm 3asAB/eHMA O MNPUHYAUTENbHOW roCnuTaan3aumn
rpakg4aHuHa B NCUXUATPUYECKUIA CTauMoHap

1. 3aABNeHne 0 MPUHYAUTENBLHON FOCNUTaIN3aunn rpaXkgaHnuHa NogaeTcs B TeYeHme
COpOKa BOCbMU 4aCOB C MOMeHTa MOMeLLeHNSA FrpaXKAaHNHa B MCUXMATPUYECKUA CTauMoHap.

2. Bo3byxxpaa neno, cyabsi OOHOBPEMEHHO npoaneBaeT npebbiBaHUE rpakhaHWHa B
NCUXNATPUYECKOM CTauMOHape Ha CPOK, HEOOXOAUMBIA AJiI PAacCMOTPEHUS 3asBJIEHUA O
NPUHYANTENBHOM FOCNUTaNM3aumn rpa>kaaHnHa B NCUXMaTPUYECKUIA CTalMOHap.

Ctatba 304. PaccMOoTpeHme 3asdBAeHMA O MNpUHYyAUTEsbHOW rocnuTanmilaumn
rpaXxgaHuHa B MCUXMATPUYECKNIA CTauMoOHap WK O MPOOJIEHUN CPOKa MNPUHYOUTENbHON
rocnuTanusaummn rpakaaHuHa, cTpagatowero nCuXn4yecknm paccTponcTBOM

Mono)xeHma Yactm nepBon ctaTbn 304 BO B3aMMOCBA3M C MOJIOXKEHUSMU 4HacTen
rnepBon N BTOPON CTaTbM 32, 4aCTW TpeTben cTaTbu 33, YacTu nepBon cTaTbn 34 3aKoHa
Poccunckonm ®epepaunn "O NCUXMaTpUYECKON NMOMOLLM N FapaHTUAX NpaB rpa)kgaH npu ee
OKasaHuKn" n ctatben 133, YacTu NepBOon CTaTbh 263 N YacTen MepBOW U BTOPOW CTaTbK
303 nNo cBOEMY KOHCTUTYLMOHHO-MPAaBOBOMY CMbIC/ly B CUCTEME OENCTBYHOLLErO NPaBOBOro
perynmpoBaHus - He  [ONyCKaeT MPUHYOUTENIbHY  rocnuTanusauuto avua B
NCUXNaTPUYECKNIN CTaLMOHap Ha CPOK cCBbilwe 48 Yacos 6e3 cyaebHOro peweHuns.

MonoxxeHne 4Yactm nepBon cTaTbun 304 TTIK Poccunckon Pepepaunm no ee
KOHCTUTYLMOHHO-MPaBOBOMY CMbIC/Y HEe OrpaHuMYMBaloT AUCKPEeUUo cyga npu pelieHun
BOMpOCa O MecCcTe pacCMOTpeHus fefna o0 NPUHYAUTENbHOW rocnuMTanamsaunum nuiua B
NCUXMaTpUYeCKNiA  CTauuoHap wWaM o0 MpoaSieHUN CpoKa €ero nNpUHyOuTeNbHOWN
rocnuTanusauymn.

(Onpepenenne KonctutyuymorHHoro Cyaa PO ot 05.03.2009 N 544-0-1).

1. 3asBsieHNEe 0 MPUHYONTENBLHON FOCNUTANN3ALNN TPaXKAaHUHA B NMCUXUATPUYECKUIA
CTauMoHap WKW O MPOAJIEHMM CPOKA MNPUHYAUTENbHON FOCAUTaNN3aUnn rpakaaHuHa,
CTpafalollero NCUXMYeCKUM paccTPONCTBOM, Cydbs pacCMaTpMBaeT B TeYeHue MaTu AHei
co AHs Bo3byxaeHua nena. CynebHoe 3acefaHue NpoBOAMTCS B MOMELIEHUW cyda WUau
NCUXNATPUYECKOro cTaunoHapa. FpaxaaHuH MMeeT NMpaBo JINYHO Y4acTBOBaTh B CyaebHOM
3acellaHuu Nno Oeny o ero NpuUHyOouTeNbHON rocnuTanmsaumm Uan o NpPoasieHUN CPpoka ero
NPUHYAUTENbHON rocnuTanuMsauum. B cnyvae, ecanm no CBeAeHUsIM, TMOJIyYEHHbIM OT
npeacTaBuUTens NCUXMaTpPUYeCcKoro CTalMoHapa, NCUXMYECKOe COCTOSHME FpakdaHuHa He
no3BoJiISe€T eMy JIMYHO y4yacTBOBaTb B MPOBOAMMOM B MOMELWEHUN cyaa cyaebHom
3acellaHuu Mo Oeny o ero NpuUHyaouTeNbHON rocnuTaam3aumm Uin o NpPoasieHUN CPpoka ero
NPUHYOAUTENbHON TrOoCAUTaNM3aunn, 3asBjieHMe O MNPUHYOAUTENbHON rocnuTannsaumm
rpaKiaHvHa WAW O MPOAJSIEHUM CPOKa €ero MpPUHYAOUTENbHOW rocnuTanusauumn
paccMaTpuBaeTCs CyAbei B NCMXMAaTPUYECKOM CTaLMOHape.

2. leno paccMaTpmuBaeTCs C y4aCcTMEM MPOKypopa, NpeacTaBuTeNs NCMXMaTpuyeckoro
CTauuoHapa, nodaBlIero B Cy4d 3asB/ieHMEe O TMPUHYOUTENbHON rocnuTanm3aLunm
rpaKflaHvHa B MNCUXMATPUYECKUI  CTaLUMOHap WM O MNPOAJIEHUM CPOKa €ero
NPUHYAUTENbHON rocnuTanM3auumM, W MNpeacTaBuTens rpa)kgaHuHa, B OTHOLUEHUU
KOTOPOro peLlaeTcs BOMpoC O MPUHYAUTENbHON rocCAnUTanmM3aumn inm o NpoasieHnun Cpoka
ero NMpuHyauTeNbHON rocNnuTann3aummn.

Ctatbs 305. PeweHne cyga OTHOCUTENIbHO 3asBJIeHUA O MPUHYOUTESIbHON
rocnuTanvsaumm rpakgaHuHa B NCUXUATPUYECKUIA CTaUMOHaApP MAM O NPOASIEHUM CPOKa
MPUHYONTESNbHON rocnuTannsaumm rpakgaaHuvHa, CTpapatouwero MCUXNYECKNM
paccTpoNCTBOM

1. PaccMOTpeB MO CyWecTBY 3asiBIEeHNE O MPUHYAUTESIbHOW rocnuTanamnsaumm
rpaklaHuHa B MCUXUATPUYECKUA CTALMOHAP WX O MNPOANEHUN CPOKA MPUHYIAUTENbLHOWN
rocnuTanu3aunm rpaxnaHuHa, CTpajatloulero MCUXUYECKMM pPacCTPOMCTBOM, Cyabs
NPUHUMaeT pelLleHne, KOTOPbIM OTKJIOHAET WN YI0BNEeTBOPAET 3asaBeHue.

2. PeweHne cyga 06 y[oOBNETBOPEHUN 3asB/IEHUS SBASETCA OCHOBAHMEM AJis
NPUHYANTENBHOMW TOCMUTaNN3aLUnUM rpakgaHnuHa B TMCUXMATPUYECKUI CTauuoHap wnm
NPOAJIEHNS CPOKa MNPUHYAUTENbHON TrOCAUTANU3aUMN  Tpa)KgaHWHa, CTpagalroLlero
NCUXMYECKMM PacCTPONCTBOM, M AaJibHENLLEro CoAepXXaHusa rpakaaHuHa, CTpanaloLero
NMCUXMYECKMM  PacCTPOMCTBOM, B  MNCUMXMATPUYECKOM  CTalMoHape B TedeHue
YCTaHOBJIEHHOI0 3aKOHOM CpOKa.

CtaTtbsa 306. NpuHyguTenbHOE NcnxmaTpmyeckoe ocemaeTenbCTBOBaHMNE



3asiBneHune Bpayva-ncmxmnaTpa o) NPUHYONTENBHOM NCUXNATPUYECKOM
OCBUAETENIbCTBOBAHMN rpakaaHMHa NofaeTCsl B Cy MO MECTY XXUTeNbCTBa rpakaaHuHa. K
3asBJIEHNI0O  MpuaaralTCs  MOTMBMPOBAHHOE  3aKJIlOYeHMe  Bpayva-ncuxmaTtpa o
HeobXoAMMOCTU TaKoro OCBUAETENbCTBOBAHWUS W ApyrMe WMelowmecs MaTepuanbl. B
TeyeHWe Tpex [OHeW COo [AHSA NoJayn 3asiBNeHUs CyAbs eAMHOJIMYHO paccMaTpuBaeT
3asiBJIEHNE O MPUHYAMTENbHOM MCUXUATPUYECKOM OCBUAETESIbCTBOBAHMU FpaKAaHUHA U
npUHMMaeT pelleHne O MNPUHYAUTENbHOM TMCUXMATPUYECKOM OCBMAOETEeNbCTBOBAHUN
rpakfaaHnHa unm ob oTkase B NPUHYAUTENIbHOM MCUXMATPUYECKOM OCBUAETE/IbCTBOBAHWM
rpakaaHuHa.

Fnaea 36. PACCMOTPEHME AEJ1 O BHECEHUN NCNPABJIEHUN
W USMEHEHUU B 3ANMUCU AKTOB NrPAXKAAHCKOIo COCTossHUA

CtaTtba 307. MNopgaya 3a89B/IeHUA O BHECEHUN UCMPABAEHUN UIN U3MEHEHNI B 3anucb
aKTa rpa>kgaHCcKoro CoCToAHUS

1. Cyn paccMaTpuBaeT Aefla O BHECEeHUW WCTPaBJIEHUA WU U3MEHEHWI B 3anucu
AKTOB IPa)[1aHCKOr0 COCTOSIHWS, €C/IN OpraHbl 3anncy aKTOB FPaX[aHCKOro COCTOSAHMS
npu OTCYTCTBMW CMopa O MpaBe O0TKa3a/INCb BHECTU WCMPaBJIEHUS WA U3MEHEeHUs B
npou3BeaeHHbIE 3aMNunCK.

2. 3aABJIeHNEe 0 BHECEHMW UCMPABJIEHNA UV U3MEHEHUI B 3aMWCb akKTa rpakAaHCKOro
COCTOSIHMA MoAaeTCs B Cy[l MO MECTY XUTeNIbCTBA 3as8BUTENS.

CrtaTtbsa 308. Copep>xaHue 3asBfieHUS O BHECEHUW WCMpPaBAEHUA WUAN U3MEHEHWU B
3aMncb aKTa rpa>kAaHCKOro cCoOCTOSHUSA

B 3asaBneHUn 0 BHECEHUN McnpaBneanZ WA N3MEHEHNN B 3aMNuncCb akTa rpa>xXgaHCcKoro
COCTOSAHUA AO0JIKHO 6bITb YKa3aHO, B 4e€M 3aKJ/llo4HaeTCd HenpaBW/IbHOCTb 3aliUCUh B aKTe
rpa>XgaHCKoro coCcTodaHuda, Koraa W KakKMM OpraHoM 3anncu aKTOB T[pa>XgaHCKOoro
COCTOSAHUSA BbISIO OTKasaHo B ncrnpasJsieHnUnM nNianm nN3aMeHeHnn I‘IpOI/I3BeJJ,eHHOIZ 3anuncu.

CtaTtba 309. PeweHne cyna OTHOCUTESILHO 3asBJ/IEHUA O BHECEHUU UCMPABAEHNN UN
N3MEHEHNN B 3aMnNCb aKTa MPaKa4aHCKOro COCTOSAHMS

PeweHue Cyna, KOTOpPbIM YCTaHOBJIEHa HEeNnpaBuJIbHOCTb 3anncnm B aKTe
rpaXXgaHCKoOro CoCtodHusa, Cny>XmT oCHOBaHMEM AOnd UcnpaBieHUna nanm naMmeHeHuma TaKow
3anncn opraHoM 3arfncnm akKToB rpa>XaaHCKOro COCtodaHuA.

Fnaea 37. PACCMOTPEHMNE 3ASIBJIEHUN O COBEPLUEHHbIX
HOTAPUANBbHbIX BENCTBUAX NJIN OB OTKA3E B UX COBEPLUEHUN

Ctatbs 310. lNMomaya 3asB/eHUss O COBEPLUEHHOM HOTapuasibHOM AencTBunm munm ob
OTKa3e B ero copepLueHumn

1. 3anmHTepecoBaHHOe  JNLO, CYUTaloWwee  HenpaBWbHbIMA  COBEPLUEHHOE
HOTapuaJibHoe AeNCTBME WM O0TKa3 B COBEpPLUEHUM HOTapuasbHOro AEWCTBUSA, Brpase
nogaTb 3asBsieHNne o6 3ToOM B Cyd MO MEeCTYy HaxOXAEeHWUs HoTapuyca WKW MO MecCcTy
HaxX0XXAEHUA [OO/DKHOCTHOrO Jnua@, YMNOJHOMOYEHHOrO Ha COBEepLUeHUe HOoTapuasbHbIX
nencTeun.

3aaBseHNa 0 HenpaBW/bHOM YOOCTOBEPEHMN 3aBeWaHnn N fOoBepeHHocTen nam ob
OTKase B WX YAOCTOBEPEHUW [O/DKHOCTHBIMW JiMLaMK, YKasaHHbIMU B denepasnbHbIX
3aKOHaXx, NoJalTCa B Cyhd MO MeCTY HaxoXXAeHWs COOTBETCTBEHHO rocnutans, 60abHULbI,
caHaTopusa, APYroro CTauMOHapHOro ne4ebHOro yypexxaeHus; y4pexxaeHus coumabHOro
obcnyXmBaHns, B TOM 4ucie f[OMa pAfs npectapenbiX WU WHBAAMAOB, YYpexOeHus
COLMaNbHONM 3alLMThl HAaCeNIeHUS; SKCMeanLmMn, BOMHCKMX YacTu, COeAVHEHNS, YYpeXaeHns
N BOEHHO-y4eBbHOro 3aBefeHns, MmecTa auweHuns csoboabl.

3asBneHne O HenpaBWbLHOM YOOCTOBEPEHUM 3aBellaHus wuanm ob oTkase B ero
yAOCTOBEPEHUM KAMMTAHOM MOPCKOro CyAHa, CyfHa CMELUaHHOro njaBaHuMa WUAM CyAHa
BHYTPEHHEro njaBaHuA, nfaaBawowmnx non [ocynapCTBeHHbIM narom Poccuinckom
depepaumn, NOJAETCA B Cy[ N0 MeCTy nopTa NPUNUCKA CyaHa.

2. 3asdBfieHMe nofaeTca B CyA B TevYeHMe [ecATu AHEeN CO AHA, Korga 3asaBuTesio
CTaNlo U3BECTHO O COBEPLUEHHOM HOTapuanbHOM AeNCTBUM nnn 06 OTKase B COBEpPLUEHUN
HOTapuvasnbHOro AeNCTBUS.



3. BO3HMKWNIA MexAy 3auHTepecoBaHHbIMK JIMLAMU CMOP O MpaBe, OCHOBAHHbIA Ha
COBEPLUEHHOM HOTapuasibHOM AEeNCTBMU, pacCMaTpMBAETCA CyAOM B MOPsSAKE WCKOBOMO
NpPoOn3BOACTBA.

CtaTba 311. PaccMOTpeHMe 3asiBJIEHUA O COBEPLUEHHOM HOTapuaabHOM AENCTBUN UMK
06 0TKa3e B ero coBepLleHnmn

3asiBieHne O COBepLEHHOM HOTapuajbHOM AOeWCcTBUM unm o6 oTka3e B €ero
COBEpLUEHUM paccMaTpmMBaeTCs CyOAOM C Yy4acTUEM 3asBUTENs, a TakXe HoTapuyca,
[OJDKHOCTHOrO  /MLUa, COBEpLIMBLUMX HOTapuasbHOEe A[eWCTBME WAM  OTKa3aBWKMX B
COBEpPLUEHUN HOTaApManbHOro AencTeus. OAHaKO UX HesIBKA He SIBJSETCS NPEensTCTBMEM K
PacCMOTPEHMIO 3asiBNEHNS.

Ctatbsa 312. PewweHne cya OTHOCUTE/IbHO 3asBJIEHNA O COBEPLUEHHOM HOTapuasibHOM
nencteum nnm ob oTkase B ero coBepLUeHnmn

PeweHne cyda, KOTOpPbIM YOOBNETBOPEHO 3aAB/IEHMNE O COBEPLUEHHOM HOTapuasIbHOM
nencTemm uam ob oTkase B ero COBepLUeHUU, OTMEHSET COBEPLUEHHOE HOTapuasibHoe
nencTene nnu obs3biBaeT COBEPLUNTL Takoe AencTBue.

Fnasa 38. BOCCTAHOBJIEHUE YTPAYEHHOIO
CYAEBHOIO NPON3BOACTBA

CtaTbsa 313. MNopAafoK BOCCTaHOBIEHUS YTpPa4YeHHOro cyaebHoro npon3BoacTBa

1. BocCcTaHOB/IEHME YTPA4YEHHOro MOJIHOCTbLIO UM B YacTu cygebHoro npon3BoAcTBa
Mo rpa)KgaHCKOMy [Aesly, OKOHYEHHOro MPUHSATUEM pelleHns cyla WM BblHECEHUEM
onpeaeneHns o NpekpaweHnn cynebHoro nponsBoACTBa Mo Aeny, Nponu3BOAUTCHA CYyA4OM B
nopsagke, yCTaHOBJIEHHOM HaCTOALLEN r1aBON.

2. leno o BocCTaHOBJIEHNM yTpadveHHoro cynebHoro nponssoacTea Bo3byxaaeTca no
3aABNE€HNAM NNL, YHaCTBYOWMNX B Aene.

Ctatbsa 314. [lopava 3aABAeHUS O BOCCTAHOB/EHMM YyTpadeHHoro cynebHoro
npou3BoaCcTBa

1. 3asABsIeHNEe 0 BOCCTAHOB/IEHMUN YyTpPaYeHHOro cyaebHoro NnponssoAcTBa NnoaaeTcs B
Cyll, TMPUHSBLIMIA pelleHne no CyLlecTBy Cropa Wi BbIHECLIMA onpefesieHne o
npekpalleHnm cynebHoro nporMsBoacTBa Mo geny.

2. B 3asBneHMN 0 BOCCTAHOB/IEHUUN YTPAYEHHOro cyaebHoro Npoun3BOACTBA OOJIKHO
OblTb YKa3aHO, O BOCCTAHOBJIEHUN KakKOro WMEHHO cyaebHoro npousBOACTBa MPOCUT
3a8BUTENb, ObIIO M MPUHATO CYZIOM peLleHWe Mo CyLlecTBY WX NMPOW3BOACTBO MO Aesy
npekpallanocb, Kakoe npoLeccyasbHoe MoJIOXKEHWE 3aHNMan B efie 3as8BUTeNb, KTO elle
NPUHUManN y4yacTve B fefle U B KaKOM MNPOLLeCCyasibHOM MOSIOXKEHUN, MECTO XUTeNbCTBa
NN MECTO HaxOXXAEHUS 3TUX JINL, YTO U3BECTHO 3asaBUTesNo 06 06CToATENbCTBAX YTPaThI
NMPOU3BOACTBA, O MECTEe HAXOXOEHMWS KOMui OOKYMEHTOB MPOW3BOACTBA WM CBEAEHWUIA O
HUX, BOCCTAHOBJIEHNE KAKUX MMEHHO [OKYMEHTOB 3asBUTEsIb CYMTAeT HeobXxoaAuMbIM, O
KaKoW Lennm HeobxoanmMo Ux BOCCTaHOBJIEHNME.

K 3asiBneHuto npuiaraloTCcs COXPaHMBLUMECS W MMelLlne OTHOLUeHue K neny
[OKYMEHTbI UM X KOMUN, flaXkKe eCJIN OHU He 3aBepeHbl B yCTAaHOBIEHHOM MNopsigke.

3aaBuUTENb 0CBOBOXAAETCSA OT yniaThl CyAebHbIX pacxonoB, MOHECEHHbLIX CyA0oM MNpwu
pPaccMOTPEeHMN Aesla 0 BOCCTAHOB/IEHMM yTPaYeHHOro cyaebHoro Nnpon3sBoacTBa.

CtaTtbsa 315. OcTaBneHme 3asB/eHUS O BOCCTAHOBJIEHUM YyTpadeHHoro cynebHoro
npounsBoacTBa 6e3 ABMXKEHUS NN pacCMOTPEHUS

1. Mpn OTCYTCTBUM YyKa3aHUs B 3asiBJIEHUM O BOCCTAHOBAEHUUN YTPAYEHHOrO
cynebHoro nponsBoAcTBa COOTBETCTBYIOWEN Lienn obpaweHns cyn oCTaBAAET 3asiBJ/IeHUE
6e3 ABUXXEHUS N NPeaoCTaBNAeT CPOK, HEOOXOANMbIN At U3JI0XKEHUS LeNIN 3asBUTENEM.

2. B cnyvae, ecnn ykasaHHasi 3asBuTeneM Lefb obpalleHns He CcBsi3aHa C 3alUnTON
€ero npaB " 3aKOHHbIX NHTEPECOB, Cyd OTKa3blBaeT B BO36y)K,£I,eHVIVI Aesla 0 BOCCTaHOBJ1IeHUN
yTpayeHHoro cynebHoro npovsBoAcCTBa MM MOTMBUPOBAHHBLIM onpefesieHneM ocTaBisieT
3asaBneHne 6e3 paccmoTpeHus, ecnn geno 6uis10 Bo36y>KAeHO.

CtaTbs 316. OTKa3 B BOCCTAHOBJIEHUWN yTpPayYeHHOro cynebHoro npon3soacTea



1. CynebHoe nMpou3BOACTBO, YTPAYeHHOE A0 PACCMOTPEHUS Aesna Mo CyLecTBy, He
NnoaNieXXUT BOCCTAHOBMIEHUIO. McTel, B 3TOM CJly4ae BrpaBe MNpeabsBUTb HOBbIA WUCK. B
onpeaeneHun cyga o Bo3byxaeHuu Oena no HOBOMY WCKY B CBSI3M C yTpaToW cyaebHoro
NPOM3BOACTBA AAaHHOE 06CTOATENBCTBO AOJKHO ObITh 0653aTENbHO OTPaXKEHO.

2. MNpn paccMOTpPeHUN Oena no HOBOMY UCKY Cy[ MUCMOJIb3YyeT COXPaHMBLUMECS Y4acTu
cynebHoro nNponsBoACcTBa, AOKYMEHTbI, BblAaHHbIE rpa)kAaHaM, opraHusaumam us gena no
yTpaTbl MPOW3BOACTBA, KOMWW 3TUX [OOKYMEHTOB, [Apyrne [OOKYMEeHThl, uMewline
OTHOLLIEHWE K Oeny.

Cyl MOXeT [OonpocuTb B KayecTBe cBuAaeTenen Ay, NpUCyTCTBOBABLUUX MpU
COBEpLUEHUN  MnpoLleccyalbHbiX  OeNCTBUIA, B  HeobxoOAuMbIX  CAydasx  cyden,
paccMaTpuBaBLUMX [efo, M0 KOTOPOMY yTpayeHO MPOU3BOACTBO, a TakXe Jful,
NCMOJIHABLUMX peLleHune cyaa.

Ctatbss 317. PeweHme <cyda O BOCCTaAHOBJIEHUMN YyTpadeHHoro cynebHoro
npon3BonCcTBa

1. PeweHne unn onpeneneHne cyga o npekpaweHnn cyaebHoro nponsBoacTBa, e€Ccium
OHO MPWHMMaNOCL MO Aesy, MNOAJIEXUT BOCCTAHOBIEHWUID, 3@ WCKI/IIOYEHMEM CJyYaEeB,
npenycMoTpeHHbIX cTaTbeln 318 HacToswero Kogekca.

2. B peweHun cya 0 BOCCTAHOBNEHUN YTPAYEHHbIX PeLleHNA Cyda Uan onpeaesieHns
cyfa O npekpaweHunm cynebHoro npom3BOACTBa YKa3biBaeTCs, Ha OCHOBAHUWU KaKUX
OaHHbIX, NpeaCTaBNEHHbIX CYAYy U UCCIef0BaHHbIX B CyaebHOM 3acedaHnn C y4acTUEM BCeX
Yy4YaCTHMKOB MpoLuecca Mo YyTpayYeHHOMY MpPOM3BOACTBY, Cyhd CHYAUTAET YCTAaHOBJIEHHbLIM
coleprKaHne BOCCTaHaB/IMBaeMOro cyaebHoro noctaHoBAEHUS.

B MOTMBMPOBOYHOW YacTM peleHna cyga O BOCCTAHOBJIEHUU YTpPavYeHHOro
MPoOM3BOACTBa TaKXe YyKa3biBalOTCA BbIBOOAbI CyAa O [OKa3aHHOCTM 06CToATEeNnbCTB,
KoTopble 06Cy>Xaanncb CyaoM, 1 0 TOM, KakKmne npoLeccyasbHble 4eNCTBMA COBEPLUAINCL MO
yTpavYyeHHOMY MPoOM3BOACTBY.

CtaTtbsa 318. MpekpalleHne Npon3BoACTBa MO Aesly 0 BOCCTAHOBJIEHUM YTPA4YeHHOro
cynebHoro npon3BoacTBa

1. Mpu HemocCTaTOYHOCTU cobpaHHbLIX MaTepuanoB [OJs TOYHOrO BOCCTAHOBJIEHUS
cynebHOro nocTaHOBMEHWS, CBSI3@aHHOTO C yTpadeHHbIM cynebHbiM MPoOW3BOACTBOM, Cyn
onpepesieHNeM npekpallaeT MNPOW3BOACTBO MO Aejly O BOCCTAHOBAEHUW YTPaYeHHOro
cynebHOro Npon3BoACcTBa U pa3bsACHSAET nLAM, YHacTBYOWMM B ese, NpaBo NpeabaBuTb
nck B obiem rnopsigke.

2. PaccMmoTpeHue 3asBfieHUA O BOCCTAHOBJIEHUM  YyTpayYeHHoro cynebHoro
NMpPOV3BOACTBA He OrpaHNYMBAETCS CPOKOM ero xpaHeHus. OgHako B ciiyyae obpalleHuns ¢
3a8BNEHNEM O BOCCTAHOBJIEHMM YyTpayeHHoro cyaebHoro npou3BoAcTBa B LENAX €ero
NCMOJ/IHEHUS, €CNIN CPOK MpPeabsABAEHUS WUCMOSHUTENBHOIO JINCTA K WCMOJIHEHUIO UCTEK U
CyOM He BOCCTaHaB/IMBAETCs, Cyhd TakXe npekpallaeT MnpoM3BOACTBO MO deny o
BOCCTAHOBJIEHUWN yTpavyeHHoro cyaebHoro npomsBoacTBa.

CtaTtba 319. lopsgok ob6)kanoBaHUs cyaebHbIX MOCTAHOBAEHUN, CBA3a@HHbLIX C
BOCCTAHOBJIEHMEM yTpayYeHHOro cyaebHoro npon3BoacTBa

1. CynebHble TMOCTAHOB/IEHMWS, CBsI3aHHble C BOCCTAHOBJIEHWUEM YTPAYEHHOro
cynebHoro nponsBoAcTBa, 06>XKanyoTCa B Nopsake, yCTaHOBIEHHOM HacToAWMM KofeKcoMm.

2. Tlpun 3aBegoOMO JIOXKHOM  3asABfieHUM cypebHble pacxodbl, CBsi3aHHble C
Bo3OyXAeHMeM fgena Mo 3asB/IeHU0 O BOCCTAHOBJIEHUN YyTpayeHHoro cynebHoro
NPON3BOACTBA, B3bICKMBAIOTCA C 3asABUTENS.

Pazpen lIl. TPOU3BOACTBO B CYAE BTOPOW UHCTAHLLUN

Mnasa 39. ANEJUISLLWOHHOE NPON3BOACTBO ~
MO OBXXAJIOBAHUIO PELLUEHUU N ONPEQENEHNN MUPOBbLIX CYOEN

CtaTtbsa 320. NpaBo anennsunoHHoro ob>xasoBaHus

B3anmocBsA3aHHbIE NONOXKEHNSA YaCcTW NepBon cTaTbh 320, YacTW BTOPON CcTaTbun 327 ©
cTaTbn 328 npusHaHbl MNocTaHoBNeHneM KOHCTUTYUMoHHOro Cyna P® ot 21.04.2010 N 10-M
He COOTBETCTBYOLWMMN KOHCTUTYUUN. B TON Mepe, B KaKOW OHM He NpefocTasBsAlnT amuam,



0 nNpaBax 1 06 0653aHHOCTAX KOTOPbLIX MUPOBOWN CyAbs MPUHAA peweHne 6e3 npusseyeHmns
3TUX NNL K y4acTuio B Aenie, NpaBo anenassunmoHHOro ob>kanosaHus AaHHOro cyaebHoro
pelleHns, a TakXXe He npefycMaTpuBalOT nMpaBoMoyMe cyaa anenfsuMoHHOW WMHCTaHUUu
Hanpae/ATb rpa>KgaHCKoe Ae/I0 MUPOBOMY CyAbe Ha HOBOE pacCMOTpPeHue B Tex Cryyasx,
Korfa MUpPOBOWN CyAbSA pacCcMOTpesn AeNo B OTCYTCTBUE KOro-nmbo vs nuu, y4acTBYOLLNX B
hene n He N3BeLLEeHHbIX 0 BpeMeHU N MecTe cyaebHoro 3acefaHus, Uam paspeLunsa Bonpoc
0 nNpaBax 1 06 0693aHHOCTAX NN, HE MPUBJIEYEHHbIX K Y4acTUIO B fene.

B cooTBeTCTBMM C 4acTblo 3 CTaTbu 79 depepasibHOro KOHCTUTYLMOHHOIMO 3aKOoHa OT
21.07.1994 N 1-OK3 aKTbl WIM WX OTAOesIbHble  TMOJIOXKEHUS,  MPU3HaHHbIE
HEKOHCTUTYUWUOHHBIMW, YTPa4nBaoT CUiy.

1. PeweHna MnpoBbIX cyaen MoryT 6biTb 06>KanoBaHbl B anenasuMOHHOM nopsgke
CTOpOHaMu U ApYyruMmMm Auuamu, y4acTBYOLWMMW B [ene, B COOTBETCTBYOLWNNA PaiOHHbLIN
Cy[ Yyepe3 MUPOBOro Cyablo.

2. Ha pelueHne MMpPOBOro CyObX MPOKYpPOp, Y4acTBYOLNIA B AeNe, MOXET NPUHeCTn
anennsaumnmoHHoe npeacTaBieHme.

CtaTtbs 321. Cpok nogaym anenasumoHHbIX Xanobbl, npeacTaBneHns

AnennsunoHHble xasnoba, npeacrtasiaeHne MoryT ObITb MOAaHbl B TEYEHUWE OEecATwU
OHEeWn co gHA NMPUHATNA MNPOBBLIM cy,u,be|7| pelieHna B OKOHYaTesIbHOW dopme.

CtaTbsa 322. Coaep>xaHue anennsiuMoHHbIX XKanobbl, NnpeacTaBsieHNs

1. AnennsaunoHHble xxanoba, NnpeacTaBiNeHNe OOJIKHbI COOAEPXKATb:

1) HauMeHOBaHMe PaOHHOIO Cya, B KOTOPLIN adpecyloTcs xaJsoba, npeacraBieHune;

2) HauMeHOBaHMe Jnuua, nogakuwero >anoby, npencraBneHne, ero MecTo
YKUTENbCTBA WM MECTO HaX0oXXAeHUs;

3) yKa3aHune Ha ob)xasnlyemoe peLieHne MUPOBOro Cyabu;

4) posogbl XXanobbl, NpencTaBneHUs;

5) npocbby 3aMHTEpPECOBaHHOroO nUa;

6) nepeveHb NpunaraemMolx K xxasnobe, npeacTaB/ieHNO JOKYMEHTOB.

2. B anennsumoHHoi »anobe He MoryT cogep)xaTbCs TpeboBaHMA, He 3asBNEHHbIE
MNPOBOMY CyAbe.

3. AnennsauunoHHasa >»anoba mognucbIBaeTCs JMUOM, MogaklowmMm >xanoby, nmam ero
npeactasutenem. K >xanobe, nomaHHOM npeacTaBUTENEM, A0JIKHbl OblTb MPUSIOXKEHDI
0OBEPEHHOCTb UKW MHON OOKYMEHT, YAOCTOBEpPSAIOLLME NOJITHOMOYME NpeacTaBuTens, ecnm B
hene He nMeeTCsa Takoe NoJiIHoMo4ume,

AnennaumnoHHoe npeacTaBseHne NOAMNUCLIBAETCHA MPOKYPOPOM.

4. K anennsaumoHHoOW »anobe npunaraetca OOKYMeHT, NoATBep)XAalowuni ynnaTy
rocyAapCTBEHHOW MOWNHbLI, eCcnuv Xanoba nognexuT onsaTe.

5. AI'IeﬂJ'IﬂLI,VIOHHbIe >Kan06a, npeacrtasneHne mn npuaoXXeHHble K HUM OOKYMEHThI
npencTaBsAloTCA C KOMUSAMUK, YNCSI0 KOTOPbLIX COOTBETCTBYET YMCAY /KL, YHacCTBYIOLWNUX B
nene.

CtaTbsa 323. OcTaB/ieHMe aneansiuMoHHbIX XKanobbl, npenctasneHns 6e3 aBuxeHNs

1. Mpn nopaye anessIIUMOHHbIX >Xanobbl, NMpencTaBNEeHUS, HEe COOTBETCTBYIOLLNX
TpeboBaHUAM, NpeayCMOTPEHHbBIM CTaTbeln 322 HacToswero Kogekca, a Takxe npu nogade
asnobbl, He OorJla4YeHHON roCydapCTBEHHOM MOWJMHOW, MWUPOBOWM CyAbS BbIHOCUT
ornipeneneHne, Ha OCHOBaHMN KOTOPOro OCTaBSEeT Xanoby, npeacTaBseHne 6e3 ABUXEHUS,
W Ha3Ha4YaeT Jauuy, nojdaBweMy >xanoby, npeacTaBseHMe, CPOK 4SS WUCMpPaB/eHUs
HeLOCTaTKOB.

2. B cnyyvae, ecam nuuo, nopaBwee anennsunoHHyr >xanoby, uam npokypop,
MPUHeCWn anennauMoHHoe npeacTaB/ieHne, BbiNOJHUT B YCTAHOBJIEHHbIN CPOK YKa3aHUs
MUPOBOro CyAbW, codep>xallnmecs B onpeneneHun, »xanoba, npeacTaBieHmMe cYUTalOTCA
MoA4aHHbIMM B A€Hb NEPBOHA4YasIbHOrO NOCTYMJIEHUSA UX B CYA.

CtaTbsa 324. Bo3BpaweHne anenasaunoHHbIX xanobbl, npeactaBneHms

1. AnennaumoHHass xanoba  Bo3BpawWl@eTcs  auuy, MNoJaBLIeMy  >kKasnoby,
anennaunoHHoe npeacTaBl/ieHne - MPOKYPOpPY B Cliyyae:

1) HEBLIMOJIHEHNSA B YCTAHOBEHHbIN CPOK YKa3aHWU MUPOBOTO CYJZibW, COAEPXKALLMNXCS
B onpefneneHnn cyaga ob octaBneHnn Xanobsl, NnpeactasieHns 6e3 IBUXKEHUS;



2) nctevyeHmsa cpoka obxanosaHus, ecnu B xasnobe, npencTaBieHUN HE COLEPXKUTCA
npocbba 0 BOCCTAHOBJIEHNN CPOKa UM B €ro BOCCTAHOBJIEHUN OTKa3aHo.

2. AnennauvoHHas xanoba Bo3BpalLlaeTcs MUPOBLIM Cyabeln TakxXe no npocbbe nuua,
nofasLuero »kanoby, anennaunoHHoOe NpeacTaBAEHNE - NPU OT3bIBE ero NMpPoKypopoM, ecnun
[eno He HanpaBJieHO B PAWOHHbIA CYA.

3. Bo3BpaT anennaunmoHHOW >XKanobbl nuuy, nodasllemy >anoby, npepncraBneHus
NMPOKYpOpY OCYLLUEeCTBSETCA Ha OCHOBaHMW onpefeneHns MUpPOBOro cyabu. Jlvuo,
nopaswee >kanoby, nMpokypop, NpuUHeCWMA npencTaBneHne, BripaBe o06>xanoBaTb
yKa3aHHOe onpeaesieHne B palioHHbIN Cy 4.

CtaTba 325. Oencrteus MMNPOBOIro Cyabu rnocne nonyvyeHmda anenJIaumMoHHbIX »anobsl,
npeancTtaBieHMA

1. MupoBon cyabs Mocie NOoJIyYeHUs anennsauMoHHbIX >»Xanobbl, NpencTaBieHus,
MoA4aHHbIX B YCTaHOBJIEHHbIVM CcTaTben 321 HacToswero Kogekca CpoK M COOTBETCTBYHOLNX
TpeboBaHUaM cTaTbh 322 HacTosiwero Kogekca, 06a3aH HanpaBUTb JiMLaM, y4aCcTBYOLLIUM
B AeJie, Konum »xanobbl, NpeacTaBieHNs U NMPUI0XKEHHbIX K HAM JOKYMEHTOB.

2. lvua, yyacTByoLWMe B Aesie, BNpaBe NpeacTaBuTb MUPOBOMY CyAbe BO3Pa>KeHUS B
MACbMEeHHOI ¢dOopMe OTHOCUTESIbHO anesIaUMOoHHbIX Xanobbl, npeacTaBsieHUs C
MPUIOXXEHNEM [OOKYMEHTOB, MNOATBEPXKAAMWMUX 3TU BO3PaXKEHUHA, U WX KOMUN, HUCIO
KOTOPbIX COOTBETCTBYET YMUCAY JiMU, YYaCTBYKOLIMX B Aefie, U BApaBe O3HAKOMUTbCHA C
MaTepuanaMmm pgena, C MOCTYNUBLWIMMMK >Xanobon, npencTaBieHMEM W BO3PaXXEHUAMU
OTHOCUTEJIbHO HUX.

3. Mo wnctedyeHunm cpoka o06XanoBaHUA MUPOBON CyAbsA HanpaBaseT p[eno ¢
anennaumoHHeiMmM  anobow, npepcTtaBaeHMEM U MNOCTYMUBLUMMWU  BO3PaKeHUAMU
OTHOCUTENIbHO HMUX B PAalOHHbIN Cy 4.

o ncredyeHnsa cpoka ob)xanoBaHMA Oeno He MOXET ObiTb HanpaB/eHO B PaMlOHHbLIN
cya.

Ctatba 326. OTKa3 OT ane/nsAuMoHHOM »Xasnobbl WANM OT3bIB anennsunoHHOro
npencTassieHuns

Jlnuo, nogaBLLee anesALNOHHYO »Xafoby, BNpaBe 0TKa3aTbCA OT HEE B NMUCbMEHHOM
¢opmMe, MpoKypop BrpaBe OTO3BaTb anessiISUMOHHOE npeacTaB/leHne [0 TMPUHATUS
pelweHns UNn onpeaesieHns panoHHbIM CyoM. B cnydae NpUHATUSA O0TKa3a OT XKanobbl nnm
OT3blBa MPEACTAB/IEHNSA Cy[bsi BbIHOCMT OMpenesieHne O MpekpaleHun anennsiumoHHOro
NPON3BOACTBA, €C/IN peLLeHne unn onpegesneHne He H6bI10 06)kanoBaHO APYrMMU NULLAMM.

CtaTbsa 327. PaccmoTpeHne fena cyLoM anesnsaumMoHHON NMHCTaHLUMK

1. Cyn wu3BewaeT uLl, yYacTByWOLWMX B [efle, 0 BPEMEHU U MecTe cynaebHoro
3aceflaHus.

B3anmocBsA3aHHbIe NONOXKEHNSA YaCcTW NepBon ctaTbn 320, YacTn BTOpPON cTaTbn 327 n
cTaTbu 328 npu3HaHbl NocTaHoBsieHneM KoHCTUTYyunoHHoro Cyna P® ot 21.04.2010 N 10-11
He COOTBETCTBYHOLWMMN KOHCTUTYUUN. B TON Mepe, B KaKOM OHM He NMpefocTaBasioT anuam,
0 nNpaBax 1 06 0653aHHOCTAX KOTOPbLIX MUPOBOWN CyAbs MPUHAN pelleHne 6e3 npusiedyeHmns
3TUX NNL K y4acTuio B Oesie, NMpaBo anesassunoHHOro ob>kanoBaHMsA AaHHOro cynebHoro
peweHns, a TakXXe He npeaycMaTpuBalT NpaBoMoOYMe cyda anessiIauMoOHHOW MHCTaHUUK
Hanpae/ATb rpa>KgaHCKoe Aeno MUPOBOMY CyAbe Ha HOBOE pPacCMOTpPEHME B Tex Crydasx,
Korga MUpPOBOWN CyAbS pacCMOTPEs AEN0 B OTCYTCTBUE KOro-nmbo v3 nuuy, y4acTBYOLNX B
Oene n He N3BeLLEeHHbIX 0 BpeMeHn 1 MmecTe cyaebHoro 3acefaHuns, WM paspeLmnn Bonpoc
0 nNpaBax 1 06 06493aHHOCTAX /UL, HE MPUBJIEYEHHbIX K Y4acTuio B fene.

B cooTBeTCTBMU C 4acTbio 3 cTaTbn 79 depepasibHOro KOHCTUTYLMOHHOIO 3aKOHa OT
21.07.1994 N 1-OK3 aKkTbl wWaMm unNx oOThesibHble TMOJIOXKEHUSA, MPU3HaHHbIE
HEKOHCTUTYLUMNOHHBLIMU, YTPa4YnuBaloT CUNY.

2. PaccmoTpeHune gena cyaoMm anesniaunMoOHHONM MHCTaHUMM NPOBOANTCA MO Npasuiam
NnpPon3BoACTBa B CyAe NepBON UHCTaHL UK.

3. Cya BnpaBe yCTaHaB/MBaTb HOBbIE (haKTbl N UCCIeA0BaTb HOBblE AOKa3aTeNbCTBa.

B3anMocBsi3aHHbIe MOJIOXKEHUSA YacTu NepBon cTaTbn 320, YacTn BTOPON CTaTbh 327 1
cTaTbn 328 npusHaHbl MNocTaHoBNeHneM KOHCTUTYUMoHHOro Cyna P® ot 21.04.2010 N 10-M
He COOTBETCTBYOLWMMN KOHCTUTYUUN. B TON Mepe, B KaKOW OHM He NpefocTasBssAnT amuam,
0 npaBax 1 06 06593aHHOCTSAX KOTOPbIX MUPOBOW CyObs MPUHSAN pelleHne 6e3 npmBneyeHus



3TUX ML K y4acTuio B dese, NpaBo anesiaunMoHHOro ob)xanoBaHma gaHHOro cygebHoro
pELIEHUNS, @ TakXXe He npefycMaTpuBaloT NMpaBoMOYMe Cyda anennsauMoHHON MHCTaHLUMK
HanMpaBAATb rpakgaHCKoe [eslo0 MUPOBOMY CyLlbe Ha HOBOEe pacCMOTpeHue B Tex ciyydasx,
Korga MUpPoOBOM CyAbs pacCMOTpen OeNo B OTCYTCTBME KOro-nmbo us nuu, y4acTBYOWNX B
Oene n He N3BELLEHHbIX 0 BpeMeHn 1 MecTe cyaebHoro 3acegaHuns, WM paspeLmnn BonNpoc
0 npaBax 1 06 06893aHHOCTAX UL, HE MPUBJIEYEHHbIX K Yy4acTUlo B Aene.

B cooTBeTCTBMM C 4acTblo 3 cTaTbu 79 depepasibHOro KOHCTUTYLMOHHOMO 3aKOHa OT
21.07.1994 N 1-OK3 aKTbl WIKW WX OTAOEesibHble TMOJIOXKEHUS,  MPU3HaHHbIE
HEKOHCTUTYLUMNOHHBLIMU, YTPa4YnuBatoT CUNY.

Ctatbsa 328. [MpaBa cyha aneansauMoHHOW WHCTaHUMW MNpU  pPacCMOTPEeHun
anennsAuMoHHbIX XXanobbl, NpeacTaBaeHns

Cyn anennsuMoHHOW WHCTaHUUXU MNpWM  PacCMOTPEHUM aMnesNALUNOHHbBIX >Kanobbl,
npeacTaBneHNs Brnpase:

OCTaBUTb peLleHMe MUPOBOro cynbu 6e3 nmameHeHus, xanoby, npencrasseHne 6e3
yZOBJIETBOPEHUS;

M3MEHUTb PeLleHNe MUPOBOro CyAbW UIM OTMEHUTb €ro U NPUHATL HOBOE peLleHnE;

Ab63aL, 4yeTBepTbI CTaTb 328 MO CBOEMY KOHCTUTYLMNOHHO-MPABOBOMY CMbIC/NY He
npenaTcTByeT cydy anennsaunoHHOM WHCTaHUMKM Mpu pPacCMOTPEHUN anennsumoHHbIX
»Kanobbl, NpencTaB/ieHNss OTMEHUTb pelleHne MUPOBOIro CyAbN B C/lyHae pacCMOTPEHMUSA UM
Jena C HapylweHueM rnpasun nogCcyoHOCTU U HamMpaBuUTb Aeslo B TOT Cyh, K nMoacyngHoOCTuU
KOTOpPOro faHHoe [esi0 OTHEeCEHO 3aKOoHOM, uaun (B csiy4ae, ecin faHHoe Aeno noacynHo
caMoOMy cyay) MPUHATbL €ro K CBoemy MpouM3BOACTBY B KayYecTBe Ccyda NepBOM MHCTaHLMK
(Onpepenenmne KoHctutyumoHHoro Cyga PO ot 03.07.2007 N 623-0-1).

OTMEHWUTb peLleHne MUPOBOro Cyabyh MOSHOCTBLIO UM B HaCTW U MPeKpaTuTb cyaebHoe
npon3eoacTBo 1Mbo ocTaBUTbL 3asaB/ieHne Be3 pacCMOTPEHMS.

CtaTbsa 329. NocTaHoBAEHNE cyaa anennsauMoHHON NHCTaHU MK

1. B cnayvaax, npenycMoTpeHHbIX ab3auem TpeTbuM cTaTbn 328 HacTosAwero Kogekca,
MOCTaHOBJIEHME pPaAMOHHOrO0 Ccyha MpuUHUMaeTCa B GopMe anennsuMOHHOro peLleHuns,
KOTOpOe 3aMeHSeT MOJIHOCTbI0 WM B 4HaCTW peLIeHMe MUPOBOro CyAbW, a B Cly4asx,
npenycMoTpeHHbIX ab3auamMm BTOPbIM U YETBEPTbIM CTaTbM 328 HacTosawero Koaekca,
BbIHOCUTCS onpeneneHme.

2. NocTaHoBNeHMe cyna anesnssuMoOHHOW MHCTaHUMW BCTYNaeT B 3aKOHHYIO CUJY CO
OHSA ero NpuHATUA.

CtaTtba 330. OCHOBaHMA O/ OTMEHbl WIW N3MEHEHUSA PEeLleHNs MUPOBOro Cyabu B
anennsunoOHHOM nopsaake

1. PelleHne MUPOBOro CyAbn MOXKET ObITb OTMEHEHO UM U3MEHEHO B aneI LMOHHOM
nopsaKe no OCHOBaHUAM, NPenyCMOTPEHHLIM CTaTbaMM 362 - 364 HacTosAwero Kogekca.

2. Mpwn ocTaB/eHMN anenasauUNOHHbIX »Xaslobbl, NpeacTaBseHns 6e3 yooBieTBOPEHUS
cyn obs3aH ykaszaTb B OnNpepeneHnum MOTKMBbI, MO KOTOpPbIM  [OBOAbI  »Kanobbl,
npencTassieHNa NPU3HaHbl HEMPaBW/IbHBIMN N HE ABASIOLWNMNCSA OCHOBAaHMEM O OTMEHbI
pelleHns MMPOBOro CyAbW.

CtaTtbs 331. NpaBo o6>xanoBaHMA onpeaeneHnss MUPOBOro Cyabi

1. OnpepeneHve MUPOBOro cyabun MoXKeT 6bITb 06)KasiloBaHO B pPaNOHHLIA CyA
CTOPOHaMM N APYrMMKU JNLAMU, yH4acTBYOWMMU B fefe, OTAEe/IbHO OT pelleHuns cypa, a
MPOKYPOPOM MOXKET BbITb NMPUHECEHO NpeACcTaB/eHNE B CJly4ae, eC/u:

1) 3T0 NpeayCcCMOTPEHO HacToAWMM KogekcoMm;

2) onpegpesnieHne MMPOBOIro CyAbW UCKOYAET BO3SMOXHOCTb AajibHENLWEro OBUXXEHUSA
aena.

2. Ha ocTanbHble onpegeneHnsa MMpPoBOro Cyabu, 3a UCKAOYEHNEM YKa3aHHbIX B 4acTun
MepBON HacTosWEN CTaTbW, YaCTHble anobbl 1 NpeacTaB/ieHNUs NPOKypopa He nogarTcs,
BO3pPa>KeHNS OTHOCUTEJIbHO 3TUX onpenesieHnn MoryT ObiTb BKJIOYEHbLI B anesaLNOHHbIE
»anoby, NnpeacraBneHuve.

CtaTbs 332. Cpok nmofayun YacTHoOW »kanobbl, NpeacTaBNeHns NpoKypopa



YacTHas »xanoba, npeAcTaBiieHNe NMPoKypopa MOryT 6biTb MOoAaHbl B TeYEHNEe OecsTU
AHEeN Co AHS BblHECEHMWS onpeneneHnss MUPOBbIM CyObei.

CtaTbs 333. MopsiAoK Mofayn M PacCMOTPEHUS 4YacTHOW >Kasobbl, nNpenacTaBsieHUs
NpoKypopa

Mopaya M paccMoOTpeHMe YacTHOW »anobbl, NpeacTaBieHUs NPOKypopa NPOUCXOAAT B
nopsigke, NpeaycMoTpPeHHOM AJi1st 06>)kafloBaHUS pelleHnss MMPOBOro CyAbW.

CtaTtba 334. lNpaBa cyga aneasauMoOHHOW WMHCTaHUMM NpPpU PacCMOTPEHUN YaCTHOW
»anobbl, NpeacTaBaeHNs NPOKypopa

Cyn anennsiuuMoHHOW WHCTaHUMKW, PacCMOTPEB YacTHYlO >anoby, npeacTasBieHue
NpoKypopa, Brpase:

OCTaBUTL oOMnpepfesieHne MUPoBOro cyabun 6e3 u3MeHeHus, a xasnoby wunum
npeacTtaBneHne 6e3 yoBIeTBOPEHUS;

OTMEHUTbL OnpefeneHne MUPOBOro CyAbW MOSHOCTbIO WAM B HacTU W paspeLlunTb
BOMPOC MO CYyLIECTBY.

CtaTbsa 335. 3aKOHHasa cuia onpefesieHnsa cyda anenasaunoHHON NHCTaHUnM

OnpepeneHve cyla anessISUMOHHOM MHCTaHUMW, BbIHECEHHOE MO YacTHoW >xasobe,
npeacTaB/eHNo MPOKYpPopa, BCTyMNaeT B 3aKOHHYIO CUTY CO [HS €ro BbIHECEHUS.

O npumeHeHun cypamm HopMm [TIK P®, perynupyowmx nNponsBoACTBO B cynde
KaCCauMoOHHOM WHCTaHuun, cMm. T[locTtaHoBneHne T[lneHyma BepxosHoro Cygma PO ot
24.06.2008 N 12.

nasa 40. MPOU3BOACTBO B CYAE KACCALLMOHHON MHCTAHLUUU

MocTaHoBneHneMm KoHCTUTyumoHHoro Cyga P® ot 20.02.2006 N 1-I1 nonoxxeHue
CTaTbu 336, COrjlacHO KOTOPOMY Ha pelleHus BCex cyaoB B Poccunckon depepauuu,
MPUHATLIE MO NEPBON MHCTAHLUNMN, 38 UCKJIIOYEHNEM PELLEHNIN MUPOBLIX Cyaen, CTOPOHaMN r
OpYyrMMm nvuamu, yydacTeylowmmMn B gene, moxeT 6biTb NojaHa KaccauuoHHas »xanoba,
NMPM3HaHO He npoTuBopedHawmMm KOHCTUTYuUnn P, NMOCKOJIbKY Ha3BaHHOE MOJIOXKEHUNEe He
npegnosaraeT B Csy4ae OTCYTCTBUSA KaCCaUMOHHOW >Xanobbl nuu, y4acTByOLWUX B gene,
OTKa3 CyZa BTOPOMN UHCTaHUUN B MNPUHATUMN K PAaCCMOTPEHUIO MOAAHHbLIX B YCTAaHOBJIEHHbIN
3aKOHOM CpPOK >Xafnob nuu, He NpUBJIEYEHHbIX K YYaCTUO B gene, OJa KacCCaluWOHHOW
MPOBEPKU HAIMYNA TaKOro OCHOBaHMA A/ OTMEHbI pelleHns cyaa nepBon MHCTaHLUNK, KakK
pa3pelueHre Bornpoca o npaBax n 0693aHHOCTAX JINL, HE NPUBJIEYEHHbIX K yH4acTUIO B Aene.

CtaTbs 336. NpaBo Nogayvyn KacCauMoHHbIX XKanobbl, NpeacTaBseHns

Ha pelweHunsa Bcex cynoB B Poccunckon degepaumun, MPpUHATBLIE MO MEPBON MHCTaHUUN,
32  WUCKJIIOYEHMEM pEeLleHUn MUPOBbIX Cyden, CTOpPoHaMM W APpyruMm  auuamuy,
yyYacCTBYlOWMMN B Oesie, MOXeT ObiTb MofaHa KaccauumoHHas >kanoba, a NpPOKypopoM,
y4aCTBYOWMM B Aene, MOXXET OblTb NPUHECEHO KacCaLUWMOHHOEe NpeacTaBJIeHME.

CtaTtbs 337. MNopaaok nogayn KacCauMOoHHbIX »anobbl, NpeacTtaBieHns

1. He BCTynuBWME B 3aKOHHYIO CUJIy peLUeHUs cyda NepBON MHCTaHUMU MOryT ObiTb
o06>xanoBaHbl B KacCaLMOHHOM rnopsajke:

1) peweHns paloHHbIX CYyAOB, pPELWEeHUss TapHU30HHbIX BOEHHbLIX CyOoB -
COOTBETCTBEHHO B BEPXOBHbIN Ccyn pecnybnnku, Kpaeson, obnacTHom cypn, cyn ropoja
henepanbHOro 3Ha4yeHus, cyn aBTOHOMHOM 06nacTu, Cyn aBTOHOMHOIMO OKpyra, OKpY>XHOM
(pNOTCKUIN) BOEHHbIN CYA;

2) peleHns BEPXOBHbIX CyAOB pecnybnumk, KpaesblX, 061aCTHbIX Cy[AOB, Cy[0B
roponoB enepasbHOr0 3Ha4YeHUs, cyga aBTOHOMHOM o061acTW, CyAoB aBTOHOMHbIX
OKpPYroB, OKPYXHbIX ((JOTCKMUX) BOEHHbLIX cynoB - B BepxosHbil Cypn Poccuinckon
depnepauny;

3) peweHuns CypebHon Konnernnm no rpakgaHCKMM pgenam u BoeHHoOW Konnerum
BepxosHoro Cyna Poccunckon depepaumm - B KaccaynoHHyto kKonnermio BepxosHoro Cyaa
Poccnnckon ®epepaumn.

2. KaccauuoHHble »>xanoba, npencTaBseHME MNOOAKTCA Yepe3 cyh, MNPUHABLIWIA
pelleHue.



CtaTbs 338. Cpok nogaym KaccauMoHHbIX XKanobbl, NpeacTaBneHns

KaccaumnoHHble »xanoba, npeacTaBieHne MoryT 6biTb NOAaHbl B TeYeHNe AecsTu gHeN
CO OHA MPUHATUS PeLLeHns Cy4oM B OKOHYaTeNbHON hopMe.

CtaTtba 339. ConeprxaHme KaccalMOHHbIX XXasobbl, NnpeacTaBieHns

1. KaccaumnoHHble xasioba, npeacTaBieHne A0/KHbl COAepP>XKaTb:

1) HaMMeHOBaHMe cyla, B KOTOPbIN aapecyeTcs xasoba, npeacTaBieHue;

2) HauMeHOBaHWe nuua, nojalulero »anoby uanM npencTtaBneHUE, ero MecTo
YKUTENbCTBA UJIN MECTO HAaXOXAEHUS;

3) yKa3aHue Ha pelleHune cyaa, KoTopoe obxxanyeTcs;

4) TpeboBaHus nuua, nogatwero xanoby, wnm TpeboBaHMS NpPoKypopa,
npnHocAwero npenctaBseHne, a Tak>xe OCHOBaHWUA, MO KOTOPbIM OHU CHUTAKOT pelleHne
cyda HenpaBUJibHbIM;

5) nepeyeHb nNpuaaraemMbix K xxasnobe, NpeACcTaBNEHNIO [OKA3ATENbCTB.

2. CcbifIka nvua, noAatollero KacCaunoHHy xanoby, nnvm npokypopa, NpuMHOCSLLEro
KaccauWoHHOe npeacTaBfieHMe, Ha HOBble [OKa3aTeslbCTBa, KOTopble He Oblin
npeacTaBsieHbl B Cyd MEPBOM MHCTAHUWK, OOMNYCKAeTCs TONbKO B Cily4yae o6OCHOBaHUA B
»xanobe, NpeacTaBneHNN, YTO 3TN JOKa3aTeNbCTBa HEBO3MO)XXHO OblJI0 NpeacTaBUTb B Cyn
NnepBoN MHCTaHUMWN.

3. KaccauwoHHas »xanoba nognucbiBaeTcs JAULOM, MNogawolwum >xanoby, uam ero
npeacTtaBuMTeNleM, KacCalUMWOHHOe MnpeacTaBsieHMe - MNpPOoKypopoM. K >xkanobe, nomaHHOM
npencTaBuUTEsIEM, [OO/DKHbl OblTb MPUIOXKEHbI [OOBEPEHHOCTb MWW WHOW [OKYMEHT,
yOoCTOBepsiloLNe MOSHOMOYME T[peacTaBuTeNns, ecnu B [esle He WMeeTCcs Takoe
NoJIHOMo4ue.

4, K kKaccaumoHHon »>xkasnobe npunaraeTcs OOKYMEHT, MNOATBEpPXXAAWLWWnA ynnaTy
rocynapCTBEHHON MOLWINHLI, eC/n Xasloba Npu ee Nnogave NOANEXUT onaTe.

CtaTbs 340. Konnmn KacCcaunoHHbIX Xanobbl, npeacTaBieHns

KaccauuoHHble »asnoba, npeacTaB/IEHNE U MPUJIOXKEHHbIE K HUM MUCbMEHHbIE
NoKa3aTeNbCTBa MOAATCA B CY[ C KOMUSAMMU, YUCIO KOTOPLIX [O/XKHO COOTBETCTBOBATb
4ynucny nud, y4acTBYIOLWNX B Aere.

CtaTbs 341. OcTaB/ieHMe KaCCaUWOHHbIX »anobbl, npeacTtaBneHnA 6e3 oBM>KeHns

1. |-|pl/l nogavye KaCCaulMOHHbIX )Ka}'IO6bI, npeacTtaBieHnAa, He COOTBETCTBYHOLLNX
TpeboBaHUAM, NpeaycMoTpeHHbIM cTaTbaMmn 339 1 340 HacTosiwero Kogekca, a Takxxe npu
nogadye >kanobbl, He OMJavYeHHOM TroOCYydapCTBEHHOW MOLWJIMHOW, CyAbs BbIHOCUT
onpegeneHue, Ha OCHOBaHUM KOTOPOro OCTaBAseT Xanoby, npencrasneHne 6e3 asmxeHus,
W HasHa4YaeT Juuy, nogaBwemy >kasnoby, npencTtaBneHWe, CPOK OJ19 WCMNpPaBJ/IeHUS
HenoCTaTKOB.

2. B cnyyae, ecim nuuo, nojaBullee KacCauMOHHble >kanoby, npencTaBieHue, B
YCTaHOBJIEHHbIN CPOK BbINOJSHUT yKa3aHusa, CoAep kallnecs B onpeneneHun cyaa, »xanoba,
npencTassieHNe CHNTATCA NOAAHHBIMU B A€Hb NepPBOHa4YaibHOro NOCTYNJIEHUS B CYA4.

3. Ha onpepeneHne cyabn 06 OCTaB/EHUU KaCCaLMOHHbIX >Xasnobbl, npeacTaB/ieHns
6e3 gBm>xeHnsa moryT 6bITb NoAaHbl YacTHasa Xasoba, npencrassieHne NPoKypopa.

CtaTbsa 342. Bo3BpawleHne KaccalMoHHbIX »Xanobbl, NnpeacTtaBaeHns

1. KaccaumoHHasa »anoba Bo3BpallaeTcs auuy, nogaslieMy »xasoby, KaccaumoHHoe
npeacTaB/ieHMEe - MPOKYPOPY B Criyyae:

1) HeBbINOJIHEHUA B YCTAHOBJIEHHbIN CPOK YKasaHWM CyAabW, coAep>xalimuxcs B
onpeneneHnn o6 octasneHnn xxanobbl, NpeactasneHns 6e3 gBMxeHNs;

2) ncteyveHus cpoka obxxanosaHusa, ecnun B Xanobe, NnpeacTaBNeHUN He COLEPXKMUTCSH
npocbba 0 BOCCTaHOBJ/IEHUM CPOKa NN B €r0 BOCCTAHOB/IEHUM OTKa3aHo.

2. KaccaumoHHas »xanoba BoO3BpallaeTca Takxe no npocbbe nuua, nopasLlero
»xanoby, KaccaumoHHoe mnpencTaBfieHME - MPW OT3biBE €ro MpPOKypoOpoOM, eCau [esi0 He
HanpaBJIeHO B CyJ KaCCaLMOHHON NHCTaHUUW.

3. BosBpaT kaccauumoHHOW >kanobbl nuuy, nopaBLieMy >Xanoby, KacCauMOHHOro
NpeacTaB/eHNSA MPOKYPOPY OCYLLECTBASAETCA Ha OCHOBaHMW onpefeneHns cyda nepsown



WHCTaHuuK. JInuo, nofasLuee »xanoby, nan npokypop, NpUHeCLWA NpeacTaBsieHe, Brpase
o06>kanoBaTb yKasaHHoOe ornpefeneHne B BblLLECTOSALNNA Cy .

CtaTtbs 343. [denctema cyna MnepBol MHCTaHUMKU MoOcCje MNOJIyYEeHUSA KaCCaLUWMOHHbIX
»anobbl, NnpeacTaBneHns

1. Cyabsa nocne MnoayyY4eHMs KacCalMOHHbIX »anobbl, mpencTaBsieHNs, MOAAHHbLIX B
YCTaHOBJIEHHbIM CcTaTben 338 HacToswero Kopekca CPOK U COOTBETCTBYHOLMX
TpeboBaHnam ctaten 339 n 340 HacToAwero Kogekca, o6s3aH:

1) He no3gHee crnepywowWero AHA MNocie AHA WX MOJyYEeHUA HanpasuTb uvuam,
yyYyacTBylOWMM B gene, Konumu >xanobbl, npencrtaBleHUs U  MNPUSIOXKEHHbIX K HUM
MNCbMEHHbIX JOKa3aTeNbCTB;

2) N3BECTUTb JINL, Y4aCTBYHOLIMX B OeNe, 0 BPpeEMEHN U MecTe paCcCMOTpPeHUs »xanobbl,
NpeacTaB/ieHMs B KacCalUWOHHOM TOpsAKe B BEPXOBHOM cyhe pecnybsnKn, KpaeBoM,
obnacTtHoM cygne, cyne ropofa hefepasibHOro 3Ha4YeHMs, cyae aBTOHOMHON obnacTu, cyne
aBTOHOMHOIO OKpyra, OKpYyXHOM (cdnotckom) BoeHHOM cyge. O [He pacCMOTpEeHus
»anobbl, NnpeactasneHns B BepxoBHoMm Cyne Poccuinckon denepaumm nmua, ydacTByloLime
B Aese, n3pewatotca BepxosHbiM Cyaom Poccuinckon depepaumnu;

3) N0 wWCTeYeHUU CpPOKa, YCTAHOBMEHHOro [ANs KacCauuMmoHHOro o6>kasoBaHuS,
HanpaBuTb 4€J10 B Cy[ KaCCaLMOHHOW NHCTaHL M.

2. 1o ncrtevyeHms Cpoka, YCTAHOBJIEHHOro ANS KaCcCaUWOHHOro ob)kasioBaHuA, OeN0
HUKEM He MoXeT bbiTb uctpebosaHo M3 cypa. Jlvua, yvacTBylowune B gene, Brnpase
3HAKOMUTbLCA B CyAe C MaTepuanamu fena, NoCTynMBLUMMWU KacCauWOHHbIMK >xanobown,
npencTaBsieHNEM N BO3PaKEHUSMU OTHOCUTENbHO »Xanobbl, NpeacTaBieHUS.

CtaTba 344. Bo3pa)keHnsa OTHOCUTESIbHO KacCaLMOHHbIX »anobsl, npeancTtaBieHMA

1. Jlnya, yyacTeylowMe B Aesie, BNpaBe MNpencTaBUTb BO3Pa)KeHUs B MUCbMEHHOW
opMe OTHOCUTEJIbHO KaCCaLMOHHbLIX »anobsl, npeancTtasieHna C  MNpUIoXXeHnem
OOKYMEHTOB, NoATBEPXOaLWNX 3TN BO3Pa>XeHNA.

2. Bo3paxxeHus OTHOCWUTEJIbHO KaCCalUMOHHbIX »xanobsl, npeacTtaBieHmMA “n
npunnoXXeHHble K HUM OOKYMEHTblI OO0JI>XKHbI ObiTb MOAaHbl C KOMUAMW, YUCIO KOTOPbIX
COOTBETCTBYET 4Hmncny nuu, y4acTByrowmnx B gene.

CtaTbs 345. OTKa3 OT KaCCaUuNOHHOM »anobbl, 0T3bIB KACCALlMOHHOI O npeacTtaBneHnA

1. Jlnuo, nofaBsllee KacCaLMOHHY »Xanoby, BNpaBe 0TKa3aTbCA OT Hee B NMUCbMEHHOW
¢opmMe B cyAe KacCauMOHHOW MHCTaHLUMM A0 NPUHATUS UM COOTBETCTBYMOLLEro cyaebHoro
NMOCTAHOBJIEHUS.

MpoKypop, MNPUHECLUNA KacCauuoHHOe MpencTaBfieHMe, BrpaBe O0TO3BaTb €ro [no
Havana cynebHoro 3acenaHus. O6 OT3blBE KAaCCALMOHHOrO MpencTaB/IEHUs M3BELWATCs
NMua, yYyacTBylolne B aene.

2. O npuHATMM OTKasa OT KacCCaUMOHHOW >Kasobbl, OT3blBa KacCaLWOHHOIro
npeacTaBNeHnss Cyl  KaCCaLMOHHOW WHCTaHUMW BbLIHOCMT oOnpeaefieHne, KOoTOpbIM
npekpallaeT KacCaluMoHHOE MPOM3BOACTBO, €C/IN pelleHue cyda MepPBON MHCTAHUUU He
661710 06>KanoBaHO APYrMMN IMLAMMN.

CtaTtbsa 346. OTka3 wucTtua OT WUCKaA WIN MUPOBOe CcorjawieHne CTOpPOH B cyae
KaCCaLMOHHOMN UHCTaHL NN

1. OTKas ucTua OT UCKa WIM MUPOBOE corslalleHne CTOPOH, COBepLUeHHble rnocJsie
MPUHATUNSA KaCCaLMOHHbIX XKasobbl, NpeacTaBAeHNS, AO/IKHbI ObiTb Bblpa>KeHbl B MOAAHHbIX
CyAy KacCauWMOHHOMN NHCTaHLUWN 3a8BJIEHUSAX B MUCbMEHHON hopMe.

2. MopsnoK n nocnencTBUs pacCMOTPEHUS 3aaBsieHUs 06 oTKase UcTua OT UCKa Uan
3as8BJIEHNA CTOPOH O 3aKJ/IIOYeHUU MUPOBOro CcorjalleHms onpefensarTca No npasuiam
YacTen BTOpPOW U TpeTben CTaTbn 173 HacTodAwero Kogekca. lNpn NpUHATUN OTKasa UCTuUa
OT WUCKa WIN YyTBEPXXOEHUM MUPOBOro COrjlalleHns CTOPOH CyA KaCcCauMOHHOW MHCTaHUWum
OTMEHSAEeT NPUHATOoEe pelleHne cyaa 1 NpekpallaeT Npou3BoACTBO NO Aeny.

CtaTtba 347. MNpeaensl pacCMOTPEHMSA Aena B Cyae KaCCaluMOHHON MHCTaHUWK
1. Cyn KacCauMoOHHOM MHCTaHUUM NpoBepPsieT 3aKOHHOCTb U 060CHOBAHHOCTb pEeLUeHNS

cyaa I'IepBOIﬁ MHCTaHUMM ucxodss M3 OOBOAOB, W3NIOXKEHHbLIX B KacCCaUWOHHLIX >»Xanobe,
npeancTtaBaeHNN N BO3paXeHNAX OTHOCUTESIbHO »anobsbl, npeactasneHna. Cya oueHuBaeT



mnMewLineca B pgesie, a TakKXe AO0MNOoJIHUTeNIbHO npencTtaB/ieHHble NOKa3aTeJibCTBa, eCJin
npmn3HaeT, 4TO OHWM He MOoraun ObITb npeancTtaByieHbI CTOpOHOIZ B CyL4 ﬂepBOI7I MHCTaHUUN,
noaoTBEP>XAAET YyKa3aHHbIE B 06>xanoBaHHOM peweHnn cyaa Ct)aKTbI M NMpPaBOOTHOLLUEHNA
UIn ycTaHaBIMBaeT HOBble PaKThbl U MPABOOTHOLLUEHUS.

2. Cy)J, KaCCauMOHHOM WHCTaHUUM B nHTEpeCax 3aKOHHOCTWU BlMpaBe TMpPOBEPUTDb
pelweHne cyaa nep30|7| WHCTaHUMKM B NOJIHOM ob6beMme.

CtaTba 348. Cpokn pacCMOTpPeEHMA Aena B Cyae KaCCaluMOHHON MHCTaHUUN

1. BepxoBHbIN cyn pecnybavkun, KpaeBon, obnacTHon cyn, cyn ropoga deaepanbHOro
3Ha4yeHnsa, Cyd aBTOHOMHOM 06nacTu, Ccyh aBTOHOMHOIMO OKpyra, OKPY>XHOW (pnoTCKun)
BOEHHbIN Cyd [AOOJKHbl pPacCMOTPeTb MOCTYNMBLUEE MO KaCCauUMOHHbIM  >Kanobe,
NnpeacTaB/EHNIO Oe/10 HE NO3A4HEee YeM B Te€YEeHMEe MecsLa CO AHA ero nocTyrnaeHus.

2. BepxoBHbii Cyn Poccunickon ®epepaunm OOSKEH PacCMOTPETb MOCTyMnuBLLUEE MO
KacCauWOHHLIM »Xafnobe, NpeacTaB/IEHNIO OeN0 HE NO34HEee 4YeM B TeyeHune ABYX MecsueB
CO OHA ero NoCTynaeHus.

3. KaccauunoHHblie xanoba, npepcrtaBaeHne no geny o 3awmnte ndbnpatenbHbIX NpaB U
nMpaBa Ha y4YacTume B pedepeHayMme rpaxpgaH Poccuinckon ®depepaunm, nocTynuBlUME Ha
pacCMOTpeHME B CyA KaCCAUWMOHHOW WHCTaHUMW B nepuod mn3bupaTesnbHOW KamnaHuwy,
KamnaHuu pedepeHaoyMa 00 AHSA rOJIOCOBaHMSA, pacCMaTpMBAlOTCA CYAOM B Te4YeHue nATu
OHeNn Co AHA X NOCTyneHus.

(4yacTb TpeTbs B pea. PenepasibHOro 3akoHa oT 21.07.2005 N 93-03)

3.1. KaccauunoHHble xanoba, npencraB/ieHNE Ha PELIeHME MO Aesly 0 perncrpauunmn
KaHoupaTta (cnucka KaHampaToB), 06 oOTka3e B perucTpaumu KaHaupaTa (cnucka
KaHOAMOATOB), WCK/YEHUN KaHguAaTa W3 3aBEPEeHHOro Crnucka KaHAuOaToB, OTMEHe
perncTpaumm kaHgupaTta (CnMcka KaHAupaToB), NOCTYNMBLUME B nepuon mibupatesbHON
KamnaHuu A0 [HA T[O0JIOCOBaHUSA, pacCMaTpMBalOTCA CyAOM He rOo3[Hee [HS4,
npeaLlecTBYIOWEro [AHK [O0/0COBaHUA, MpU 3TOM perucTpaumsa KaHaupata (cnucka
KaHOMAAaTOB) MOXET ObiITb OTMEHeHa CYZlOM KaCCaLuMOHHOW MHCTaHLUMN He NOo3[4Hee 4eM 3a
OBa OHA 00 OHSA roJI0COBaHUS.

(4yacTb TpeTb4a.l B pen. PenepasbHOro 3akoHa ot 05.12.2006 N 225-93)

4. ®depepanbHbIMM  3aKOHaMU MOryT ObiTb YCTAHOBJIEHbI COKpaLLleHHble CPOKK
paccMOTpeHUa KaCCauMOHHbIX »Xanob, npeacTaBNeHUA Mo OTAENIbHLIM KaTeropuaMm Aen B
cyAe KacCauMOHHOW MHCTaHL M.

CtaTbs 349. Nopsanok cynebHoro 3acegaHnsa B cyde KaCCaLMOHHOW MHCTaHLUUN

Mopspok cynebHoro 3acefaHns B Cyae KacCauWMOHHOWM MHCTaHUMM n obecrnevymnsatoime
€ro Mepbl onpenensarTca nNo npasmnnam ctaten 158 n 159 HacTosawero Kogekca.

Ctatbs 350. CynebHoe 3acefaHmne B cyde KaCCaluMOHHOW MHCTaHUNN

CynebHoe 3acefaHue B Cylle KaCCaLMOHHOM WHCTaHUUW MPOBOAMUTCA MO MpaBuiaM
HacToslero Kopekca, yCTaHOBNEHHbIM ANs MpoBedeHus cyaebHoro 3acefaHusi B cyne
NepBoN MHCTAHLMW, U C YH4E€TOM MPaBuJl, U3N0XKEHHbIX B HAaCTOsLLIEN rNaBe.

CtaTtbs 351. Hayano pasbupaTtennctBa gena

MpencenatenbCTBYOLWNA OTKpbIBaeT cynebHoe 3acenaHne n obbaBnaseT, Kakoe geno,
MO YbMM KacCCaLMOHHLIM Xasobe, NpeacTaBNEHNIO U Ha peLleHNe KakKoro cyna noasexuT
pPacCMOTPEHMIO, BbISCHAET, KTO M3 JINL, YH4aCTBYIOLWMX B Aene, nx npencraBmTtenien aBucs,
yCTaHaB/INBAET JIMYHOCTb $SBUBLUUXCH, MPOBEPSAET MOJHOMOYMA LOSKHOCTHbLIX Jny, WX
npeacTtasuTenen.

CtaTbs 352. O6baABNeHMEe coCTaBa cyda 1 pasbsaACHeHUe NpaBa 0TBOAA

1. [lpepcepaTtenbCTBylOWMA 006BABNAET COCTaB CyAa W pa3bsACHAeT auvuam,
y4acTBYIOWMM B Aefie, UX NpaBo 3asaBNATb OTBOAbI.

2. OcHoBaHMa 458 CaMOOTBOLOB WM OTBOLOB, MOPSAAOK MX paspelleHus, a Takxe
nocneacTBMsa yOOBNETBOPEHUS TaKUX 3asaBAEHUN onpepenatnTca crtaTtbamum 16 - 21
HacToswero Koaekca.

CtaTba 353. Pa3zbaCHeHMe nuuaMm, y4acTBYIOWMM B Aene, Ux npoueccyasbHbiX Npas U
obs3aHHOCTEN



MpencenaTeNbCTBYOWNA  pasbACHAET  AuWuaM,  yvyacTBylWMM B fOefe, X
npoueccyasibHble NpaBa N 0693aHHOCTN.

CtaTba 354. MocnencTBmsa HEABKN B cyp,e6Hoe 3acedaHmne nmy, y4acCTtByroLnx B gene

1. B cnyyae HesiBKU B cyaebHoe 3acefaHune Koro-nmbo vs nuu, y4acTBYHOLWMX B Aefe 1
He n3BelweHHbIX O BpeMeHun n MecTe paccMoTpeHNA aena, cya OTKJlaAblBaeT
pa3bnpaTensCcTBO Oena.

2. HesBka nunu, y4YacTBYHOWWUX B [hOesle U WU3BELWEHHbIX O BPEMEHW U MecTe
paccMOTpeHnn aena, He sSBNAsSieTCa NPensTCTBUEM K pa3bupaTenbcTBy Aena. OgHako cyn u
B 3TUX CJlyYanx BNpaBe OT/0XMNTb pa3bupaTenbLCcTBO Aena.

CtaTbsa 355. Pa3speweHre cyqomM xogaTancTB anL, y4aCTBYIOLWWX B gene

XogaTancTBa /MU, y4YacCcTBYHWOLWWUX B [Aese, MNo BCEM BOMpocCaM, CBA3aHHbIM C
pa3bnpaTensCTBOM Aefla B Cyde KaCcCaUuMOHHOW MHCTaHUWW, pa3peluatnTcs cyaoMm rnoche
3ac/yWwMBaHNA MHEHWU ApYyrux nuu, yYacTBYHWOLWMX B Aesie. 3asiB/ieHHble xofaTancTBa
pa3peluatoTcsa cygoM no npasuiam ctatbn 166 HacToswero Kogekca.

Ctatbsa 356. [loknag oena

PaccMoTpeHve pgena B Cyde KacCauMOHHOW WHCTAHLUUM HayYMHaeTca [O0K1anoM
npencenaTesnbCTBYIOWEro AW 0OHOro M3 cyaein. Ooknagyvk msnaraet obcToAaTenbCTBa
flena, conep>xaHue pelleHus cyda NepBOi WUHCTAHLWUK, O0BOAblI KACCALMOHHBLIX »Xanobsbl,
NPeAcTaB/NEHNUA U  MOCTYMUBLLUUX OTHOCUTENIbHO HUX BO3PaXkeHuin, coaep)xaHue
npencTaB/IEHHbIX B Cy HOBbIX JOKa3aTeNIbCTB, a TakXe coobLiaeT MHble JaHHble, KOTOpble
Heob6XoAMMO PacCMOTPETh Cyay O/ NPOBEPKUN PeLLIeHns cyaa.

Ctatba 357. OObACHEHMSA nuud, Yy4YacTBYKOWMWUX B Aene, B CyAe KacCauWOHHOM
WHCTaHUMK

Mocne poknafa npepcenaTeNbCTBYOWErO MW OOHOM0 U3 cyaein Cy[l KacCauMOoHHOW
WHCTaAHUUK  3acnylwimBaeT oO0bsCHeHUa ABMBLIMXCA B cyaebHoe 3acefjaHue nuu,
y4yacTBYlOWNX B pgene, uX npeacTasutenein. [MepBbiM BbICTYNaeT AMLO, Mogasluee
KaccauMoHHYyo >kanoby, nnau ero npeacTtaBuTenb Anbo MpoKypop, €civ UM MNPUHECEHO
KaccauMoHHoe npepcTasfieHne. B cnyvyae ob>xanoBaHus peweHns cyaa obemmm ctopoHamm
nepBbIM BbICTYNaeT UcTel.

Ctatbsa 358. ccnepoBaHmne goka3aTenbCTB

1. Nocne 06bACHEHMN NnU, y4acTBYOWMUX B Aesie, CYA KaCCaUWMOHHOMN MHCTaHUUN B
cnyvyae HeobxoOMMOCTW oOrsallaeT uUMelwmecs B JAesie [A0Ka3aTeNbCTBa, a TakXe
nccnepyeTt BHOBb MNpeAcTaB/ieHHble OKa3aTesibCTBa, €CAM MNPU3HAEeT, YTO OHW HEe MOrau
ObiTb nNpeacTtaBfeHbl CTOPOHOW B Cyd MNepBOoM WHCTaHUMU. O MNPUHATUM  HOBBIX
OOKa3aTeNbCTB CyA BbIHOCUT onpeaesieHune.

2. CTOpoHbI BrMpaBe 3asBNsSTb X04aTalCTBa O Bbi30BE M OOMNPOCE AOMOJIHUTENbHbIX
ceupetenen, 06 ncrpeboBaHum Opyrux AoKasaTenbCTB, B UCC/IEA0BAHNN KOTOPbIX UM BblN10
O0TKa3aHO CyJ0M NEePBOWN MHCTaHLMN.

3. NiccnepoBaHme OoKasaTeNbCTB NPOBOAUTCSA B Mopsioke, YCTaHOBMEHHOM ANs cyda
MepBON MHCTaHLWN.

CtaTtba 359. CynebHble npeHnsa B cyAe KaCcCauMOHHON MHCTaHLUK

1. B cnyvae, ecam CcyAoM KacCCauMOHHOW WHCTaHUMW WCCNefoBalnCh HOBble
[lOKa3aTeNbCTBa, NPOBOASATCA CyAebHble NpeHns rno npaesuaaMm, NpeayCcMoTPEHHbIM CTaTbel
190 HacTosiwero Konekca. MNMpu 3TOM nepBbIM BbICTYNaeT JULO, NogaBLIee KacCalMOHHY0
»xanoby, nnv NpoKypop, NPUHeCLLMA KacCalMoHHOe NpencTaBeHne.

2. Mo OKOHYaHMK cyaebHbIX NPeHuin cyn yaanseTcs B COBELlATEe/IbHY0 KOMHATy AJis
BblHECEHUS KacCaLMOHHOIro onpenesneHus.

CtaTbs 360. BblHeceHMe KacCaLMOHHOro onpeneneHns u ero obbsaBNeHne



CoBelwaHne cygen npoucxoauT B MNopsgke, npeaycMoTpeHHOM cTaTbenm 15
HacTosiwero Kopekca. BbiHeCeHMe KacCCauMOHHOrO onpefeneHns 1 ero obbsaBNeHue
NnPoOuUCXo4sAT MO npaBuiaaM, NPefyCMOTPEHHbIM COOTBETCTBEHHO cTaTbaAMM 194 n 193
HacTosllwero Kopekca.

Ctatba 361. TlpaBa cylda KaCCaUMOHHOW WHCTAHUUW NpU  PacCMOTPEHUU
KaCCaLMOHHbIX >Kanobbl, NpeacTaB/ieHNs

Cyd KaCCauMOHHOW WHCTAHUMW NpU  PACcCMOTPEHMU  KaCCALMOHHBLIX >kKanobbl,
npencTaB/eHUs BrpaBe:

OCTaBUTb pelleHne cyda MepBoi MHCTaHUuM 6e3 M3MEeHEeHMUs, a KacCaLWOHHbIe
»anoby, npeactasieHne 6e3 yooBNEeTBOPEHUS;

OTMEHUTb pelleHne cyaa NepBON MHCTAHLWWU MOSIHOCTbIO UM B YacTW U HaMNpaBuUTb
0eno Ha HOBOEe PacCMOTPEHME B Cy[h MEPBOMA MHCTAHUMW B TOM >X€ WJNW WUHOM COCTaBe
cynen, ecnn HapylleHusi, AOMylEeHHble CyAOM TMepBOW WHCTaHUWW, He MoryT ObiTb
ncnpasaeHbl CyaoM KacCaLWOHHOMW UHCTaHUNK;

M3MEHUTb WJN OTMEHWUTb pPEeLUeHMe cyaa MepBON MHCTaAHUMM WU MPUHSTb HOBOE
pelleHne, He rnepegaBas Aesio HA HOBOE PAacCMOTpPEHUe, ecnim 0bCcToATeNbLCTBA, MMeloLllme
3HavyeHne pOns fOena, YCTaHOBJIEHbl Ha OCHOBaHWN UMELWUXCA W OOMNOJHUTENIbHO
npeacTaB/ieHHbIX AOKa3aTesNbCTB;

OTMEHUTb pelleHne cyda NepBoll MHCTAHUMW MOJHOCTLIO UM B HYacTW U NPeKpaTuTb
Npoun3BoACTBO Mo Aeny Mbo oCcTaBUTb 3asBaeHne 6e3 pacCMOTpPEHUS.

CtaTbsa 362. OCHOBaHMA 019 OTMEHbl WIN N3MEHEHUS peLleHns cya B KaCCauMOHHOM
nopsagke

1. OcHOBaHMAMWU ONsi OTMEHbl WM WN3MEHEHMWS pelleHust cyfda B KacCaluMOHHOM
nopsiake ABASOTCA:

1) HenpaBubHOe onpegeneHne obCcToATENbCTB, UMEIOLLNX 3HaYeHWe ANna aena;

2) HeOoKAa3aHHOCTb YCTAHOBJIEHHbLIX CYAOM MNEPBON WHCTaAHUUKM OBCTOSATENLCTB,
MMeLMX 3HaYeHne gnsa nena;

3) HecooTBETCTBME BbIBOOOB CyAa MEPBON MHCTAHLMW, U3JI0OXKEHHbIX B peLleHnn cyna,
obcToATenbCcTBaM Oena;

4) HapylleHue Wan HernpaBuJibHOE MPUMEHEeHWe HOPM MaTepuasibHOro npaBa Wan
HOPM MNpoLeccyasibHOro npasa.

2. MpaBuibHOE MO CYLIECTBY pelleHune cyda MNepBOoM WHCTaAHUMW He MoXXeT ObiTb
OTMEHEHO Mo 0AHUM TOJIbKO (POPMasibHbIM COOBparkeHusM.

CtaTba 363. HapyweHune wunum HenpaswbHOE MNPUMEHEeHMe HOPM MaTepuasbHOro
rnpasa

HopMbl MaTepuanbHOro MpaBa CYMTATCA HAPYLWEHHbIMU  WAM  HenpaBWJIbHO
NPUMEHEHHbIMU B C/lyvae, ecnu:

CYL He NMPUMEHWUN 3aKOH, NoAJIeXXallunii NPUMEHEHNIO;

CyA NMPVYMEHWS 3aKOH, HE MOoAJIeXXaLLNA MPUMEHEHUIO;

CYL HEnpaBUIbHO NCTONIKOBAJ1 3aKOH.

CtaTba 364. HapylleHue unnu HernpaBu/ibHOE MPUMEHEHWEe HOPM MPOLeCCYyasbHOro
npaBsa

1. HapyweHue wunmM HenpaBuIbHOE MNPUMEHEHNE HOPM npoLeccyalibHOro rnpa.a
SIBISETCA OCHOBAHMEM pAJi OTMEHbl pelleHUs cyaa MnepBOoM WHCTAHUUWM TONMbKO Mpwu
yCNoOBUW, €CAIN 3TO HapyLlleHWe WIn HenpaBwuibHOE MPUMMEHeHWe NpuBeNo WAM MOrJo
NPUBECTUN K HEMPaBUJIbHOMY pa3peLleHnto aena.

2. PeweHne cypa nepBOll MHCTaHUMW MOAJIEXUT OTMEHe He3aBMCMMO OT [0BOAOB
KaCCalUMOHHbIX »Xanobbl, NpeacTaBneHns B C/lyyae, eciu:

1) neno pacCMOTPEHO CyA0M B HE3AaKOHHOM COCTaBE;

2) Aeno pacCMOTPEHO CYZlOM B OTCYTCTBUE KOro-nnbo 13 nuvu, y4acTBYIOWMWX B Aesie u
He N3BeLLEeHHbIX 0 BpeMeHUN U MecTe cyaebHoro 3acefaHus;

3) Npu paccMoTpeHUn gena 6binM HapylleHbl NpaBuia O A3blke, HA KOTOPOM BedeTcs
cynebHoe Nnpon3BoACTBO;

4) cyn pa3spewun BONpoC O rnMpaBax M 06 0653aHHOCTAX UL, HE MPUBJIEYEHHBIX K
y4yacTuio B fene;



5) peweHmne cyna He noanucaHo cyaben nam Kkem-nnbo ns cygen nmbo peweHue cyna
NOAMNUCAHO HE TeM CyAben NI HE TeEMU CYAbSAMU, KOTOPbIE YKa3aHbl B peLleHnn Cyaa;

6) pelweHne cyfa MNPUHATO HE TeMU CYAbsSIMU, KOTOpble BXOAWAM B COCTaB CynAa,
paccMaTpuBasLUero Aeno;

7) B flenie OTCYTCTBYET MPOTOKOJ cynebHoro 3acefaHuns;

8) nNpu NpuHATUM pewweHns cypa 6bblnn HapyleHbl NpaBuia O TalHe COBeLlaHus
cynen.

Ctatbs 365. OTMeHa pelweHus cyga NEepBOM WUHCTAHUMW C MpeKpalleHnem
npoun3BOACTBa MO AEeNYy WM OCTaBJIeHNEeM 3aaBieHns 6e3 paccMoTpeHuns

PeweHne cyna nepBOo MHCTAHUUW MNOAJIEXUT OTMEHe B KacCauMOHHOM nopsaake ¢
npekpaweHNeM NPon3BOACTBa MO AeNy WK OCTaBJIEHMEM 3asBNeHNA 6e3 pacCMOTpeHUsa No
OCHOBaHWAM, YKa3aHHbIM B cTaTbsAX 220 n 222 HacTosawero Koaekca.

CtaTbsa 366. Cogep>xaHne KacCauMOHHOrro onpeneneHuns

1. TlocTaHoBseHMe cyda KacCCaUMOHHOW WHCTaHUWMKM BbIHOCUTCA B dopme
KaCCauMOHHOro onpeaeneHmns.

2. B kaccaunoHHoOM onpegeneHum go>KHbl BbiTb YKa3aHbl:

1) paTa 1 MecTo BbIHECEHMNSA OMpenesieHns;

2) HanMeHoBaHWe cyfa, BbIHECLIEero onpegeneHne, Coctas Cyaa;

3) nMuo, NnodaBLlee KaccaunoHHble xanoby, NnpeacrtaB/ieHne;

4) KpaTkoe cofep>XaHue ob)xasnyemMoro pelweHna cyfa MnepBON UHCTaHUWUN,
KaCCaluMOHHbIX >Xanobbl, npencTaBsieHNs, NpeacTaB/eHHbIX OOKa3aTenbCTB, 06bACHEHUN
Ny, y4acTBYIOLMX B PaCCMOTPEHMN Aena B CyAe KacCauMoOHHOW UHCTaHLUUW;

5) BbIBOAbI Cyga Mo pe3yabTaTaM pPacCMOTPEHUSA KaCCaUWMOHHbIX »Xanobbl,
npencTaB/eHuns;

6) MOTWMBLI, MO KOTOPbIM Cyhd NpuULIen K CBOUM BbiBOOAAM, W CCblIJIKA Ha 3aKOHbI,
KOTOPbIMU Cy[, PYKOBOACTBOBAJICS.

3. Mpu ocCcTaBsieHNMN KacCCaUWOHHbIX »anobbl, NpeacTaBneHmns 6e3 ynoBneTBOPEHMUS
cyn obda3aH YKa3aTb MOTUBbI, MO KOTOPbIM A0BOAbI )Kaﬂ06bl, npeacTtaB/eHNA OTK/IOHAKOTCA.

4. Tpn OTMeHe pelleHnsa cyda MoJIHOCTbIO MM B 4acTu U nepefadve gena Ha HoBoe
paccMoTpeHue cyn obs3aH ykasaTb OENCTBUS, KOTOPblE OO/IKEH COBEPLUNTb Cya NepBOWn
WHCTaHUMK NPU HOBOM pacCMOTpPeHUn gena.

CtaTbsa 367. 3aKOHHasA CWJla KacCalMOHHOIro onpegeneHuns
KaccaunoHHoe onpepnesieHne BCTynaeT B 3aKOHHYIO CUTly C MOMEHTa ero BblHECEHUS.
CtaTba 368. YacTHoe onpefneneHue cyfa KacCauMOHHOWM MHCTaHLUNNM

Cyo KacCCauMOHHOWM WHCTaHUMKM B CJaydasX, MNpeayCcMOTPEHHbIX CcTaTben 226
HacTosawero Kogekca, Bnpase BbLIHECTU YaCcTHOE onpenesieHune.

CtaTbs 369. O6a3aTesIbHOCTb YKa3aHuin cyaa KacCauMOHHOM MHCTaHLNK

1. Yka3aHus, Kacatollmecss HeobxoAMMOCTV COBEPLUEHUS MPOoLECcCYabHbIX AeNCTBUN 1
N3/10)KEHHbIE B OnpefiefsieHnn Ccyda KacCaluMOHHON MHCTAHLUMN B CJlydae OTMEHbl pelleHus
cyda NepBOi MHCTaHUUM WU Nepefayn Oesla Ha HOBOE pacCMoTpeHue, obsizaTesbHbl AN
cyna, BHOBb paccMaTpuBaloLLLEro AaHHOe [eno.

2. Cyn KacCauMOHHOW MHCTaHLUK He BrnpaBe npeapeLlaTb BONPOChkl 0 A4OCTOBEPHOCTM
WM HeOoCTOBEPHOCTM TOr0 WIWM WHOro [oKa3aTenbCTBa, O MNpeuMyllecTBe OOHUX
NOoKa3aTeNnbCTB nepes APYruMU, a TakXe O TOM, KaKoe pelleHue cyaa [O0/KHO bbiTb
MPUHATO NPV HOBOM PacCMOTPEHUN Oena.

Ctatbs 370. TMopAnOK pacCMOTPEHMs KacCCauMOHHbIX >Xanobbl, npeacTaBleHUs,
NOCTYNUBLLMX B Cy[, KaCCaLlMOHHON MHCTAHLUMK NOC/ie paCCMOTPEHUS aena

1. B cnyyae, ecaMm KaccauMoHHble »>kanoba, npeacTaBneHWe, ModaHHble B
YCTAHOBJIEHHbLI CPOK UKW MOC/ie BOCCTAHOBJIEHUSA MPOMNYyLLIEHHOro CPoKa, NMOCTYMAT B Cyn
KaCCaLMOHHON MHCTAHLUMX MOC/ie PacCMOTPEHUA OAena no Apyrum »anobam, cyn obasaH
NPUHATL Takue xxanoby, NnpeacTaB/ieHNe K CBOEMYy Npon3BOACTBY.



2. B cnyyae, ecim B pe3ysbTaTe pPACCMOTPEHUS YKa3aHHbIX B 4acTU MepBOW
HaCTOSILLEN CTaTbW KAaCCAaLMOHHbIX XKanobbl, NpeacTaBfeHnsa Cys KacCauMOHHON MHCTaHUMN
npuaeT K BbIBOAY O HE3aKOHHOCTM WM HeobBOCHOBAaHHOCTU paHee BbIHECEHHOro
KaCCaUMOHHOIro ornpeneneHns, OHO OTMeHSIeTCs U BbIHOCUTCS HOBOE KacCauMoHHoe
onpepeneHue.

CtaTbs 371. NpaBo o6>kanoBaHUs onpefeneHnii cyaa nepBol MHCTaHUMK

1. OnpeneneHns cyna NepBoM MHCTAHUMU, 33 UCKJIIOYEHUEM onpeaeneHnin MUPOBLIX
cynen, MoryT 6biTb 06)kKanoBaHbl B Cy[ KaCCAUMOHHOW WMHCTAHUUM OTAE/bHO OT pelleHuns
cylla CTOpoHaMu W APYrMMW Nuuamu, y4vacTBylLWMUMKM B gene (4acTHas »kanoba), a
NMPOKYPOPOM MOXKET ObITb NMPMHECEHO NMpeacTaB/ieHNe B Ciy4vae, ecyu:

1) 3To NpeayCMOTPEHO HACTOoALMM KomeKkcom;

2) onpeaeneHne cyaa UCKIYaeT BO3SMOXHOCTb AajibHENLEero ABUXXeHWs aena.

2. Ha ocTanbHble onpefeneHnsa cyna MNepBO WHCTAHUMW 4YacTHble >Kasobbl,
npeacTaB/eHns NPOKypopa He NoJalTCs, HO BO3Pa)KeHUS OTHOCUTESNIbHO HUX MOTYT ObITb
BKJIOYEHbI B KAaCCaLMOHHbIe Xanoby, npeacTaBieHme.

CtaTbs 372. Cpok nofayun YacTHOW »kanobbl, NpeacTaBneHns NpokKypopa

YacTHasna »xanoba, npeacTaBsieHne NpoKypopa MOryT ObiTb NoAaHbl B TEYEHUE OECATU
IHEN Co OHS BbIHECEHMWS ONpenesieHns CyjoM NepBor MHCTaHLUUN.

CtaTbs 373. MopsifoK Mofayn M PacCMOTPEHUA 4YacTHOW >Kasobbl, npeacTaBleHUs
NpoKypopa

Momayva 4YacTHOM >Kanobbl, NpeAcTaBfeHUs MPOKYypopa M WX PacCMOTPEHME CynoM
NPOUCXOASAT B NOPsiAKE, MPeayCMOTPEHHOM HaCTOSLLEN rNaBon.

CtaTbs 374. lNpaBa cyAa KacCaUWMOHHOW WMHCTAHUWW MpPU PacCMOTPEHUM YaCTHOW
>Kanobbl, NpeacTaBieHns Npokypopa

Cyn KacCCauMOHHOW MWHCTaHUWM, pacCMOTPeB YacCTHYH >kanoby, npeacTasieHune
NpoKypopa, Brpase:

OCTaBUTb oOnpepeneHne cyda nNepBon WHCTaHUuMnM 6e3 unsMeHeHusn, xasnoby,
npencTaB/ieHMe NMPoKypopa 6e3 yaoBNeTBOPEHUNS;

OTMEHWTb onpepefieHne cyfa W nepepaTb BOMPOC Ha HOBOE PacCMOTPEHME B Cy.
MnepBOn MHCTaHUUK,

OTMEeHNTb onpepeneHmne cypga MNOJIHOCTbIO UMM B YHYaCTWU W pa3pewinTb BOMPOC MO

CyLlEecTBy.

Ctatbsa 375. 3akoHHasdA cuna onpepeneHma cyda KaCCauWMOHHOW MHCTaHUWUN,
BbIHECEHHOI 0 MO YaCTHOW Xasnobe, NnpeacTaBieHU0 NPOKypopa

OnpepeneHne cyda KacCCaUMOHHOW WHCTAHUWW, BbIHECEHHOE MO YacTHOW >xasnobe,
npencTaB/EHUIO NPOKYPOpa, BCTYMAET B 3aKOHHYIO CUJTY CO AHS ero BbIHECEHUS.

Pazgen IV. MEPECMOTP BCTYIMUBLUNX B 3AKOHHYIO CUJY
CYREBHbIX NOCTAHOBJIEHUA

O npumeHeHuu rnaebl 41 cm. lNocTaHoBneHue [lneHyma BepxoBHoro Cypna PO oT
12.02.2008 N 2.

naea 41. NTPOU3BOACTBO B CYAE HAL30PHOW MHCTAHLLUN
CtaTbs 376. NpaBo Ha obpalleHne B Cyd HaA30pPHOW NHCTaHLUMK

1. BcTynuBlIME B 3aKOHHYK Cuiy cyaebHble MOCTaHOBIEHUS, 33 WCKIIOYEHUEM
cynebHbix nocTtaHoBneHunn Mpesnagnyma BepxosHoro Cypa Poccuinckon degepaunm, MoryT
6bITb 06)KasioBaHbl B MoOpsiake, yCTAaHOBJIEHHOM HACTOSIWEN rlaBoOW, B Cyd HaA30pHON
MHCTaHUMM nuuaMu, ydacTBYOLWMMW B gene, n gpyrumMmm nuvuamu, ecsianm nx npasa Wu
3aKOHHbIE MHTEepeChl HapyLUeHbl CyAebHbIMU NOCTAaHOBIEHNAMMU.

YacTb BTOpas cTtaTbM 376 MO CBOEMY KOHCTUTYUMOHHO-MPaABOBOMY CMbIC/TY He
npegnosnaraeT BO3BpalleHMe CyOoOM HaA30pHOM WMHCTaHuum 6e3 paccMoTpeHuMa no
CYWeCcTBY HaA30pHOW >anobbl nuua, He NpPUHUMaBLLUEro yyacTus B Aesie, YbW Npasa




HapyLleHbl BCTYMUBLUUM B 3aKOHHYIO CWJly MOCTaHOBJIEHMEM MUPOBOro CyAbW, MO MOTUBY
HecobnogeHns  anenasuuMoHHOro nopsigka ob)kanoBaHMA  3TOro0  MOCTAHOBJIEHUSN
(OnpegenerHne KoHcTtutyumoHHoro Cyga PO ot 04.06.2009 N 848-0-11).

O KOHCTUTYLMOHHO-MPaBOBOM CMbIC/IEe B3aWMOCBA3aHHbIX MOJOXXEHUA 4acTu BTOPOM
cTaTtbn 376 (B pen. ®epepanbHoro 3akoHa ot 04.12.2007 N 330-®3) u nyHKTa 3 4acTu
nepBon cTtaTtbu 379.1 TMK P® cm. OnpepgeneHne KoHcTuTyumoHHoro Cypa PP ot
16.12.2008 N 1054-0O-I1.

Mpy ncYMCNeHMmM Cpoka, YKa3aHHOro B 4aCTuM BTOPOM CTaTbn 376, HE yYMTbIBaeTCs
BpPEMSA PACCMOTPEHUA HAA30pPHOM >Kanobbl (NpeacTaBneHns) wam McTpeboBaHHOro Mo
Haa3opHoM »>kanobe (mMpeacTaBneHMIO) Aena B CyAde HaA30pHOM WHCTaHuun (Mucbmo
BepxosHoro Cyga P® o1 21.07.2004 N 52-koa-2004).

2. CynebHble NnocTaHOBNEHMSA MOryT 6bITh 06>KanoBaHbl B Cy4 HAaA30PHOW MHCTAHLUN B
TeyeHMe LWeCcTn MecAaueB CO AHA WX BCTYMJIEHUS B 3aKOHHYK CUAY Mpu YCJOBUU, YTO
YKa3aHHbIMM nnuaMm Oblai McHepraHbl UHble YCTaHOBAEHHbIE HacToAWMM KoaekcoMm
cnocobbl o6>kanoBaHUs cynebHOro NMoCTaHOBNEHUS OO0 OHSA €ro BCTYMJIEHMS B 3aKOHHYHO
cuny.

(4yacTb BTOpas B pen. ®enepasbHOro 3akoHa ot 04.12.2007 N 330-P3)

3. MNpaBo Ha obpalweHne B CyA HaA30pHOW WHCTaHUUM C npeacTaB/ieHUEM O
nepecMoTpe BCTYMUBLUMX B 3aKOHHYIO CWUJYy peLlleHuin 1 onpeneneHuin cyga, ecan B
paccMOTpeHun gesa Yy4vyacTBoBaJl MNPOKYpop, WMEKT [O/DKHOCTHble Jsuua OpraHos
MPoOKypaTypbl, YKasaHHbIe B cTaTbe 377 HacTosAwero Kogekca.

CtaTba 377. MNopanok nogayn Haa3opHoOW Xanobbl nan npeacTaBsieHNa NPOKypopa

1. Hag3opHasa xanoba nnm npencraB/ieHne NPOKypopa NogaeTcss HeNoCcpenCTBEHHO B
Cyd HaA30pPHOW MHCTaHUUN.

2. Hag3opHas xxanoba nnanm npencraBieHne NpokKypopa NnogaeTcs:

1) Ha KacCcCauWoHHble onpeneneHns BEPXOBHbLIX Cy[oB pecnybinK, KpaesblX,
obnacTHbIX CyaoB, CyQoB roponoB denepasibHOro 3HavYeHus, cyda aBTOHOMHoM obnacTu,
CYAOB aBTOHOMHbIX OKPYroB; Ha anesIauMoHHble pelleHns WU ornpeneneHnss pPamoHHbIX
CY[OB; Ha BCTYMUBLUNE B 3aKOHHYIO Cusly cyaebHble npuKasbl, PeELleHna 1 ornpeneneHns
PafioHHbIX CYAOB M MUWPOBLIX CyAen - COOTBETCTBEHHO B Mpe3nguyM BEPXOBHOMo cyna
pecnybnunkn, Kpaesoro, obnacTHOro cypa, cyna ropoga denepanbHOro 3HayeHus, cyna
aBTOHOMHOM 06n1acTu, cyfa aBTOHOMHOIO OKPYra;

(B pen. PepepanbHOro 3akoHa ot 04.12.2007 N 330-93)

2) Ha KacCauMoHHble oOMnpeneneHns OKPYXHbIX (POTCKMX) BOEHHbLIX CYAOB; Ha
BCTYNUBLLUME B 3aKOHHYIO CUY pelleHna N onpeaeneHns rapHU3OHHbIX BOEHHbIX CY0B - B
npe3ngnym oKpy>XHoro (JI0TCKOro) BOEHHOro cyna;

3) Ha TMOCTaHOBJEHUA MNpPe3MANYMOB BEPXOBHLIX CyAoOB pecnybnmk, KpaesblX,
obnacTHbIX CyaoB, CynoOB roponoB denepasibHOro 3HavYeHus, cyda aBTOHOMHOM obnacTu,
CYyOOB QaBTOHOMHbIX OKPYroB; Ha KacCauMoHHble ornpefesieHNns BEPXOBHbIX CYAO0B
pecnybnunk, KpaeBbix, 06/1aCTHbLIX Cy[0B, CyAOB ropoaoB deaepasbHOro 3HadeHus, cyna
aBTOHOMHOW 06/1acTW, Cy0B aBTOHOMHbIX OKPYIrOB, @ TakXXe Ha BCTYMMBLUME B 3aKOHHYIO
Cuiy pelweHns n onpeaesieHNUs PamoHHbIX CYAOB, NPUHATbIE UMW MO MEPBON UHCTaHLUN,
€C/IN  yKa3aHHble peweHna wn onpegeneHna 6biam  ob6XkanosaHbl B Npe3svuauym
COOTBETCTBEHHO BEPXOBHOI0O cyfa pecnybnmku, kpaesoro, obnacTtHoro cyga, cyha ropona
denepasbHOro 3HadeHus, cyfa aBTOHOMHOM o6nacTu, cyfa aBTOHOMHOINO OKpyra, - B
CynebHyto Konneruto no rpakgaHckmum genam BepxosHoro Cyaa Poccuinckon @enepaumnu;
(B pen. dPepepanbHbiX 3akoHOB 0T 28.07.2004 N 94-93, o1 04.12.2007 N 330-93)

4) Ha MOCTaHOBJIEHUSA MNPE3NONYMOB OKPYXHbIX ((PNOTCKMX) BOEHHbIX CYyAOB; Ha
KaCcCauMoHHble onpefesieHNns OKPY»XHbIX (PIOTCKNX) BOEHHbLIX CYAOB, a TaKXXe Ha
BCTYNMBLUME B 3aKOHHYIO CWUAY pelleHnsa nU onpefesieHns rapHuU30HHbIX BOEHHbLIX CYAOB,
€CNN yKa3aHHble cyaebHble nocTaHoBAeHUS Bbin 06>)KasloBaHbl B MPe3nanyM OKPYXHOIo
(dbnoTckoro) BoeHHOro cypa, - B BoeHHyto konnermto BepxoBHoro Cypa Poccumiickomn
depnepaunu;

(B pen. ®PepepanbHbiX 3akoHOB OT 28.07.2004 N 94-93, o1 04.12.2007 N 330-93)

5) Ha BCTynuMBLUME B 3aKOHHYIO CWUJIy pPeLleHns N onpenenieHnss BEPXOBHbIX CyOoOB
pecnybnnk, Kpaebix, 06/1aCTHbLIX Cy[0B, Cy4OB ropofoB deaepanbHOro 3HadeHus, cyna
aBTOHOMHOWM 06/1aCTK, Cy40B aBTOHOMHbIX OKPYrOB, MPUHATbLIE UMW MO NEPBON UHCTAHLUUN,
€C/IN yKa3aHHble peweHns un onpegeneHns O6bianM  NpegMeToM  KacCauWOHHOro
paccMmoTpeHna B BepxoBHoMm Cyge Poccuinckon depepaunin; Ha BCTYNUBLUME B 3aKOHHYIO
CUJly peLlleHna n onpeneneHns OKPY>XHbIX (PJOTCKMUX) BOEHHbIX CYAOB, €CNN yKa3aHHble
pewweHns n onpegeneHna bl NpeaMeToM KacCalMOHHOrO paccMOTpeHus B BepxoBHOM



Cypne Poccuinckon degepaunm; Ha BCTYNUBLLUME B 3aKOHHYIO CUJTY peLueHns 1 onpeneneHns
BepxoBHoro Cypa Poccuinckon ®depepauunn, NpUHATbBIE UM MO MNEpPBOA WHCTAHUMW; Ha
onpegeneHns KaccaumoHHom konnerunm BepxosBHoro Cypa Poccuinckon depnepauumun; Ha
onpepeneHus CynebHoln Konnermm no rpakgaHckum genam BepxosHoro Cyna Poccuinckon
depepaumn, BbIHECEHHbIE €0 B KaCCauMOHHOM nopsafke; Ha onpepeneHna BoeHHon
konnerun BepxosHoro Cypa Poccunckon depepauunn, BblHECEHHbIE €0 B KacCauMOHHOM
nopsake, - B Mpe3snanym BepxosHoro Cyaa Poccunckon depepaunm.

(n. 5 B pen. PepepanbHoro 3akoHa ot 04.12.2007 N 330-P3)

3. XKanobbl, NpeacTtaBsieHns NpPoKypopa Ha onpepeneHus CypebHom konneruvm no
rpaxgaHckum pgenam BepxoBHoro Cypa Poccumnckon depepaunn n BoeHHON Konnaerum
BepxoBHoro Cypga Poccuinckon depepauunn, BbIHECEHHbIE MMU B HaA30pHOM Mopsagke,
nopgatoTca B [pesnanym BepxosBHoro Cyga Poccuinckon depepaumn npu yciaoBUW, H4TO
Takue onpeneneHnsa HapyLwalT eANHCTBO CynebHOon NpakTuKN.

4. C npencCTaB/ieHUsMM O MepecMoTpe BCTYMMBLUMX B 3aKOHHYIO CWUY peLleHUni,
onpegeneHUn CynoB W MNOCTAHOBJIEHUA NpPe3nauymMoB CYAOB HAA30pPHOW WHCTaAHUUW B
Poccunckon ®epepauunm BrnpaBe obpallaTbCs:

(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-93)

1) FeHepanbHbIN Npokypop Poccnickon degepaunm n ero samectTutenu - B atobonm cypg
HaA30pPHOW MHCTaHLUUN,

2) npokypop pecnybnmku, kpasa, obnactu, ropoga ddefepanbHOro 3HavyeHus,
aBTOHOMHOW 06,1acT, aBTOHOMHOIO OKPYra, BOEHHOro okpyra (¢gnoTa) - COOTBETCTBEHHO B
npesmanymMm BepxXOBHOro cyaa pecnybnumku, Kpaesoro, obnacTHOro cypa, cyga ropona
denepasbHOro 3Ha4YeHUs, Ccypda aBTOHOMHOW o6nacTu, Ccyda aBTOHOMHOINO OKpyra,
OKPY>XXHOTr0 ((pIOTCKOro) BOEHHOro cyAa.

CtaTbs 378. Conep>xaHue HaA30pHON »xanobbl NN NpencTaBNeHna NpoKypopa

1. Hap3opHas »kanoba nnum npencraBsieHNE NPOKypopa AO0JIXKHbI COAepPXaTb:

1) HanmMeHoOBaHMe cyna, B KOTOPbIA OHU afpecyrTcs;

2) HanMeHOBaHWe nuua, nojdatouwero >anoby wanm npeacTtaBieHMe, €ro MecTo
XKNTENbCTBA UM MECTO HaX0XXAEHMSA 1 NpoueccyasibHOe NOJIOXKEHWE B ene;

3) HaMMeHoBaHWA OpYyrux nauy, y4acTBYWOWMUX B AeNe, UX MEeCTO XWUTeNbCTBa WIn
MECTO HaX0XXOEeHUS;

4) yKa3aHuMe Ha CyAbl, paccMaTpuBaBLIMe Q[esi0 N0 MepBOW, aneansunoHHORN,
KaCCauMOHHOW WX HaA30pPHOW MHCTaHLUUW, N COAEPXKAHNE MPUHATLIX UMW PELUEHWIA,

(B pen. ®epepanbHOro 3akoHa ot 28.07.2004 N 94-93)

5) ykasaHue Ha pelleHune, onpepesieHne cyfa W MocTaHOBJIEHME MNpe3nanyma cyda
HaO30pPHOW NHCTAHLMN, KOTOpble 06)KanylTCs;

(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-®3)

6) ykKaszaHMe Ha TO, B 4YeM 3ak/j4daeTca [OonyweHHoe cygamMnm CyuwecTBEeHHoe
HapyLleHne 3aK0Ha;

7) npocbby nunua, nogatowero xanoby nam npeacraBneHue.

2. B Hap3opHom »>kanobe wunmM npencTtaBAeHUM MNPOKYypopa Ha BbIHECEHHOE B
Hag30pHOM nopagke onpegeneHne CypebHon KoaserMnm Mo rpaKQaHCKUM  gesnam
BepxosHoro Cypma Poccunckon ®Pepepaumm mnm BoeHHon konnerunm BepxoBHoro Cyga
Poccunckon ®egepaunn O0MKHO 6biTb yKa3aHO, B 4YEM COCTOUT HapylweHune enunHCTBa
cynebHoOM nMpakTUKK, U OO0JKHbI OblTb NpMBeAeHbl COOTBETCTBYOLWME 060CHOBAHUSA 3TOro
HapyLleHuns.

3. B Hag3opHoOM xanobe nuua, He NpMHMMaBLLEro y4acTusa B Aese, A0JIKHO ObiTb
YKa3aHO, Kakue rnpaBa WAW 3aKOHHble MHTepecCbl 3TOro Auua HapyweHbl BCTYNMUBLUUM B
3aKOHHYIO Cuiy cyaebHbIM NOCTaHOBNEHMEM.

4. B cnyyvae, ecnnm Hap3opHasa kasnoba wnam npeacTtaBieHME MPOKypopa paHee
nogaBasiInCb B HaA30PHYH MHCTAHLMIO, B HUX OOJ/IXKHO BbITb YKa3aHO Ha NpPUHATOE pelleHune
cyna.

5. Hap3opHas »xanoba gosxkHa 6biTb NoannucaHa ANULOM, Nogarowmm xanoby, nnm ero
npeacrtaBuTenemMm. K >Kano6e, I'IO,EI,aHHOI7I npeacrtasuTenemMm, npuiaraeTca 0oBepeHHOCTb NN
OPYyron [OKYMeHT, YyOOCTOBepsiowmMe nNoJHOMOYUS npenctasmTend. [lpeacraBneHue
NMPoOKypopa AO/KHO ObiTb NOAMNCAHO MPOKYPOPOM, YKa3aHHbIM B 4acTu 4YeTBEPTOW CTaTbu
377 HacToswero Kogekca.

6. K Hap3opHon >»asnobe nam npencrtaBieHUO NPOKypopa NpuaraloTCa 3aBepPeEHHbIe
COOTBETCTBYHOLIMM CyA0OM KOMUN CyaebHbIX NOCTaHOBJIEHUIA, MPUHATLIX MO Oeny.

7. Hag3opHasa »xanoba mnu npepcraBieHNE NpoKypopa NofaeTcs C KOMMAMMK, YUCIOo
KOTOpPbIX COOTBETCTBYET YNCAY L, Y4aCTBYOLWNWX B Aere.

8. YTpaTtun cuny. - PegepaibHbil 3akKoH 0T 04.12.2007 N 330-93.



CtaTtba 379. YTpaTuna cuny. - ®efepanbHbini 3akoH oT 04.12.2007 N 330-P3.

CtaTbs 379.1. Bo3BpalleHne HaA30pHOW »Xanobbl NN NpeacTaBaeHnsa npokypopa 6e3
paccMOTpeHUs Mo CyLecTBY

(BBegeHa PepepanbHbiM 3aKkoHOM 0T 04.12.2007 N 330-P3)

1. Hap3opHasa »kanoba unu npencrtassieHNEe MNPOKypopa BO3BpallaeTcsa cyaben 6es
paccMOTpeHUs Mo CywecTBy, ecnu:

1) Hag3opHasa kanoba MM npencTaBsieHNE MPOKypopa He oTBedvaeT TpeboBaHMAM,
npeaycMOTPEeHHbIM MyHKTaMm 1 - 5 1 7 4acTu NepBOW, 4YacTaAMU 4H4eTBEPTON - CceabMon
cTaTbn 378 HacTosawero Kogekca;

B3anMocBsi3aHHble MOJIOXKEHUSA YaCTWU MATOM CTaTbM 37, 4acTu NepBon CTaTbu 52,
NMyHKTa 3 4aCcTu nepBon cTaTbu 135, 4acTu nepBon cTaTbh 284 N NyHKTa 2 4acTu NnepBou
ctaTtbn 379.1 ITIK P® lMocTaHoBneHnemM KoHCTUTYUMOHHOro Cyna P® ot 27.02.2009 N 4-11
MPM3HaHbl HE COOTBETCTBYOWNMU KOHCTUTYLMUKU PO B TON Mepe, B KAKOW 3TU MOJIOXKEHUS -
Mo CMbICNy, NpUuOaBaeMoOMy WM CJ/IOXKUBLLUENCS MNPaBOMNPUMEHUTESIbHON MNPaKTUKOM B
cucTteMe  OencTBYIOLLEro rMpaBOBOro perysnpoBaHMsa  KaCCaUWMOHHOrO U HaL30pHOro
Mpou3BOACTBa, - He MO3BOAAIT rpa)KAaHWHY, MPU3HAHHOMY CYAOM He[eecrnocobHbIM,
o6>xanoBaTb pelleHne cyda B KaCCaUWOHHOM M HaA30pHOM Mopsake B C/y4vasX, Korga cyn
nepBon MHCTaHUUW He NpenocTaBuil 3TOMY rpak4aHMHY BO3MOXHOCTb U3/I0XKUTb CBOIO
nos3numno nm4yHo nmbo 4Yepe3 BbIOBpaHHbIX MM MpeacTaBUTENEn, Npu TOM YTO €ro
npucyTcTBne B cynebHoMm 3acegaHum He Obl10 MPU3HAHO OMACHbLIM A9 ero XWsHum nubo
300POBbS UM O XKU3HM MO0 300POBbS OKPY KalOLLMX.

B cooTBeTCTBUK C YacTblo 3 cTaTbh 79 depepajibHOro KOHCTUTYLUMOHHOINO 3aKOHa OT
21.07.1994 N 1-OK3  aKkTbl wam X OoTAesibHble  [OJIOXKEHUS, MPU3HaHHbIe
HEKOHCTUTYUWUOHHBIMW, YTPa4nBaoT Cuiy.

2) Hafa3opHas »kanoba wam npeacTaB/IeHUE NMPOKypopa MoAaHbl JINLOM, HE NMEOLLINM
npaBa Ha obpalleHne B Cy HaA30PHOW NHCTaHLUWK;

O KOHCTUTYUMOHHO-MNPaBOBOM CMbIC/IE€ B3aMMOCBSA3aHHbIX MOJIOXXEHUW 4YacTu BTOpPOU
cTaTtbn 376 (B pen. ®epepanbHoro 3akoHa ot 04.12.2007 N 330-®3) u nyHKTa 3 4HacTu
nepson ctatbu 379.1 TTIK P® cMm. OnpepeneHuve KoOHCTUTyuumoHHoro Cypa PO ot
16.12.2008 N 1054-0O-I1.

3) nponyLeH cpok ob6>xasioBaHMa cyaebHOro NocTaHOBJIEHUS B MOPsKe Hag30pa U K
Haf30pHON >kanobe He MPUSIOXKEHO BCTYMNUBLUEE B 3aKOHHYI CUNYy onpefesieHne cyda o
BOCCTAHOBJIEHUN 3TOrO CPOKaA;

4) noctynuna npocbba 0 BO3BpalleHMM UM o6 oT3biBe HaA30pHOW >Kanobbl wan
npeacTaBAeHNs MPOKYpPopa;

5) Hap3opHas »anoba waM npencTaBsieHWE MNPOKypopa MoAdaHbl C HapylleHnem
npasua MNOACYAHOCTU, YCTAaHOBNEHHbIX CTaTbel 377 HacToswero Kogekca.

2. Hapg3opHas »xanoba mam npefcTaBieHne NpPoKypopa A0/KHbI OblTb BO3BpaLLEHbI B
TeyeHune OecsTU AHEN CO AHS UX NOCTYMJIeHNs B CyA HaA30PHOM MHCTaHLUMW.

CtaTtba 380. YTpaTuna cuny. - PefepanbHbini 3akoH oT 04.12.2007 N 330-P3.

Ctatbs 380.1. JencTBus cyia HaA30PHOW MHCTAHUWM nocsie NocTyrnjaeHns Haa30pHON
»Xanobbl nan npeacTasieHNs NPOKypopa

(BBegeHa PegepanbHbiM 3akKoHOM OT 04.12.2007 N 330-P3)

Hap3opHas »xanoba wmnm npeactaBsieHVMe MpPoKypopa, rnofaHHble B COOTBETCTBUU C
rnpasuaamMm, yCTaHoOBNEHHbIMU cTaTbAMU 376 - 378 HacTosAwero Kogekca, nsy4atTcs:

1) B npe3ngnyme BEpPXOBHOro cypa pecnybnmku, Kpaesoro, obnactHoro cyga, cyna
ropofa enepanbHOro 3Ha4yeHus, cyaa aBTOHOMHoOW obnacTu, cyfa aBTOHOMHOIO OKpyra,
OKpY>XXHOro (fsoTCKOro) BOEHHOro cyja - npeacefateneM  uWAM  3aMectuTenem
npencenaTtesns COOTBETCTBYIOWEro cyaa mbo no nx nopyyeHnio Cyaben aHHOro cyna;

2) B CynebHon konnermm no rpaxpaHcknm pgenam BepxosHoro Cypa Poccuimnckon
®depepaunn, BoeHHon konnerum BepxosHoro Cyna Poccunckon ®depepaunn, Mpesvanyme
BepxoBHoro Cygna Poccuinickon depepauumnm - cyaben BepxosHoro Cypa Poccuiickon
depepauyunu.

CtaTbsa 381. PaccMoTpeHmne Haf30pHOM xanobbl nan NnpeacTaBieHns NPoKypopa



(B pen. PepepansHoro 3akoHa ot 04.12.2007 N 330-93)

1. Cyabwn, ykasaHHble B cTaTbe 380.1 HacToswero Kopekca, mM3ydaloT HaA30pPHYIO
»anoby nnu npeactaBiieHVe MPOKypopa Mo MaTepuasam, NPUI0XKEHHbIM K HMM, nnbo no
MaTepunanam nuctpebosaHHoro gena. B cnyyae ncrpebosaHusa gena cyabs BnpaBe BbIHECTU
onpepesieHMe O TPUOCTAHOBNIEHUN WUCMOJIHEHUSA peweHns cygda [0  OKOHYaHus
Mpon3BOACTBa B CyAe HaA30pPHOW MHCTaHUUX NPU Hannymm npocbbbl 06 3TOM B HaA30PHOWN
»anobe, NnpeacTaBNeHNN NMPOKYpPOpPa UM MHOM XOo4aTaNcTBe.

2. Mo pe3ynbTaTaM M3y4eHUS HaA30pPHOM >Kanobbl MM NpencTaBieHUs MpPoKypopa
CyObS BbIHOCUT onpepeseHue:

1) 06 oTka3e B nepepadvye Hag30pHOW >Kasnobbl UM NpencTaBNeHUS MPOKypopa ANs
paccMoTpeHus B cynebHoOM 3acefaHUM cyfa HaA30pHOM MHCTaHUWKM, eCcnn OTCYTCTBYHOT
OCHOBaHUS ANa nepecMoTpa cynebHbiXx MOCTAaHOBJIEHM B MNopsigke Hapsopa. lNpu 3ToMm
Hag3opHasa »xanoba wnnm npeacTaBsieHME MNPOKYpopa, a TakXe Konuum obxKanyembix
cynebHbIX MOCTaHOBJIEHNI OCTAlOTCSA B CyAe Had30pPHOW MHCTaHUWUK;,

2) 0 nepepayvye Hagn30pHoM »Kanobbl MM MpeacTaBsieHUs MPoOKypopa C AEeNOM ANs
paccMoTpeHus B cyaebHoM 3acefaHnm cyda Hag30pPHOM MHCTaHLMN.

3. Mpepcepatens BepxosBHoro Cypa Poccunckon depepaunn, ero 3amMecTuTesb
BMpaBe He CornacuTbCsa C onpepeneHnem cynbn BepxosHoro Cyaa Poccunckon degepaunn
06 oTKase B nepegadye HaA30pHOM >Kanobbl MAM NpencTaBiAeHUs MpPoKypopa ANs
paccmMoTpeHus B cygebHoOM 3acefaHumu Ccyda HaA30pHOM MHCTAHUMW U BbIHECTW
ornipegesieHNe O €ro OTMeHe W repefaye HaA30pHOM >Kanobbl MAM nNpencTaBAeHUS
MpoKypopa C AenoM pAJas paccMoTpeHus B cygebHoM 3acefaHumm cyda HaA30pHON
WHCTaHLU NN,

4. Hap3opHaa »anoba wmnm npencrtaBsieHUe NpPoOKypopa, nogaHHble B CyaebHyto
Konnerno no rpaxxgaHckum penam BepxoBHoro Cygpma Poccuickon depepaumn unm B
BoeHHylo kKonneruto BepxoBHoro Cypa Poccunckon ®depepaumm  Ha  cyaebHble
MOCTaHOBMIEHNSA, YKa3aHHble B NyHKTax 3 M 4 4acTm BTOPON CTaTbu 377 HacToswero
Konoekca, ¢ oenom B cjlydae nepefaym mx ona paccMoTpeHms B cynebHom 3acenaHum cyaa
HaA30pPHOW WHCTaHUMM HamnpaBAAlTCSA cooTBeTCTBeHHO B CypebHyto kKonneruio no
rpaxgaHckum pgenam BepxosHoro Cypa Poccuinckon depepaunn nam B BoeHHy0 Konneruo
BepxoBHoro Cyga Poccuinckon degepaunn.

CtaTtbss 382. CpoKM pacCMOTPeHUs Ha[30pHOM »kanobbl WAM npepcraBeHns
NpoKypopa

(B pen. ®epgepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. B cyoe Hag30pHOM MHCTaHUWKW, 3a uckawydeHmem BepxosHoro Cygma Poccuinckon
depepaumn, Hag3lopHas >kanoba mnm npencTaBieHWE MPOKypopa pacCMaTpMBaeTCa He
bonee 4em ogunH mecsauy, ecnn geno He 6bio ncrpebosaHo, n He Bbonee 4emMm OBa MecsUa,
ecnun geno 610 ncTpeboBaHo, HE CYUTaa Nepuoda BPeEMEHN Co AHSA uctpeboBaHnsa gena ao
OHSA ero NoCTynaeHusa B Cy4 HaA30pHOM MHCTaHLUN.

2. B BepxoBHom Cype Poccuiickon depnepaunm HagsopHas »xanoba wanm
npencTassieHne MPOKypopa paccMaTpuBaeTca He 6osiee 4yeM OBa Mecsua, €CN Lesio He
6bino uctpeboBaHo, N He Bonee YyeM Tpu MecsLua, ecnm geno 6ei1o nctpebosaHo, He cyMTas
nepuofa BpeMeHn co AHS nctpeboBaHns gena 00 OHA ero noctyniaeHnsa B BepxosBHbin Cyna
Poccunckon depepauymn.

3. MNpeacepaTtenb BepxoBHoro Cyna Poccuinckon depepaunn, ero 3amectuTesb B
cnydae ncrtpeboBaHua gena Cc y4eToM ero CJ0XKHOCTM MOryT NponJinTb CPOK PacCMOTPEHMUS
HaA30pHOM Xanobbl NN NpeacTaBAeHMS NPOKYypopa, HO He Bonee 4yeM Ha OBa Mecsua.

CraTtbsa 383. OnpepeneHne cyabn 06 OTKase B nepepayvye HaA30pPHOM »Kanobbl mnum
npeacTaB/eHUSA MPOKypopa ANS paccMoTpeHus B cynebHOM 3acefaHum cyfa HafA30pHOM
WHCTaHLUW
(B pen. dPepepanbHOro 3akoHa ot 04.12.2007 N 330-93)

1. OnpegeneHne cyobn 06 oOTKase B nMNepedaye Ha[30pHOM »Kanobbl wnun
npeacTaB/ieHNs MPOKypopa AOJ19 pacCMOTpeHus B cynebHOM 3acepaHunm cyfa Hafa30pHOM
WHCTaHUMW OOJIXKHO CoAep»XaTb:

(B pen. ®epepanbHOro 3akoHa o1 04.12.2007 N 330-93)
0aTy n MeCTO BblIHECEHUA onpeaesieHnd,
haMnIno N MHULMaNbl CyabW, BbIHECLLIErO onpenesieHune;



HaMMeHoBaHWe Juua, nojaBllero HaA3opHyw »anoby wunum npeacrTasieHne
NpoKypopa;

yKa3saHue Ha cyaebHble nocTaHOBNEHUS, KOTopble 06XXanyloTcs;

MOTMBbI, MO KOTOPbIM OTKa3aHO B rnepepavye HaA30pHOM »anobbl nnn npencTaBaeHns
Nnpokypopa ANa pacCMOTpeHus B cyaebHoM 3acefaHnmn cyda HaA30pPHOW UHCTaHLUUN.
(B pen. PepepanbHOro 3akoHa ot 04.12.2007 N 330-93)

2. YTpaTtun cnny. - egepanbHbiid 3aKoH 0T 04.12.2007 N 330-P3.

CtaTtbsa 384. OnpepeneHne o0 nepefaye HaA30pHOM >Kanobbl MM npencraBneHUs
npoKypopa C pfefsioM pAns pacCMOTpeHuMs B cynebHoOM 3acejaHum cyda HaA30pHOM
WHCTaHLUUK
(B pen. ®epepanbHOro 3akoHa ot 04.12.2007 N 330-93)

1. OnpegeneHve o nepenadve Hag30pHOM >Kanobbl A NpeacTaBieHNsA MPOKypopa C
OenoM Ana paccMoTpeHus B cynebHOM 3acepaHun cyfa HaA30pHOW WUHCTAHUUW LO0JIKHO
cogepxaTb:

(B pen. PepepanbHOro 3akoHa ot 04.12.2007 N 330-93)

1) paTy 1 MecTo BbIHECEHUSA ONpefesieHNs;

2) hamMunnio 1 nHMLMaNbl Cyabn, BbIHECLLIErO onpenesieHune;

3) HanMeHOBaHMe Cyda HaO30pHOW WMHCTaHUMW, B KOTOPbLIA mepepaeTcsd Lesio L4
pacCMOTPEHNS NO CYLLECTBY;

4) HanMeHOBaHMe Jfuua, MNOoAaBLUEro HaA30pHYyl >kanoby wunan npencrtaBieHue
NpoKypopa;

5) yka3aHue Ha cyaebHble NnocTaHOBNEHUS, KOTopble 06XxanyloTcs;

6) N3N0XKeHMe cofep>XaHnA Aena, No KOTOPOMY NPUHATLI cyaebHble NOCTaHOBJIEHUS;

7) MOTUBMPOBAHHOE M3JI0XKEHME OCHOBaHW ONA nepefayvym Haf30pHOWM >Kanobbl nnu
npeacTaBfeHUs MNPOKypopa C OefloM ANS paccMoTpeHus B cypebHom 3acepaHuum cypda
Ha430PHOW MHCTaHLUUN;

(n. 7 B pen. PepepanbHoro 3akoHa oT 04.12.2007 N 330-P3)

8) NpennoXeHns Ccyaby, BbIHECLLErO onpeneneHue.

2. Cyabsl BMecTe C BbIHECEHHbIM UM OfpejeneHneM n MaTepnanaMn esna HarnpaenseT
HaZA30pHY0 Xanoby nnm npeacTaBsieHe NPOKypopa B Cy HAaA30PHOM UHCTaHUUN.

CtaTbs 385. 3BelleHne nuu, y4aCTBYOLWMX B Aesie, 0 Nepefadye Haa30pHOM »anobbl
nnn npencTaBsieHNs NPOKypopa C AesIOM A9 pacCMOTpPeHUs B cyaebHOM 3acedaHun cyna
HaA30pPHOW MHCTaHLUUN
(B pen. PepepanbHOro 3akoHa ot 04.12.2007 N 330-93)

1. Cyn HaA30pHOM WMHCTaHUMW HanpaBnfeT JAuuaM, yyYacTBYOWMWMM B Aefne, Konuu
onpenenieHNa o0 nepefadye HaA30pPHOM >»Kaobbl MAM MpeacTaB/ieHNs NPoKypopa C OeJIoM
ONg paccMoTpeHuss B cynebHOM 3acefaHMM Cyda HaA30pPHOM WHCTAHUMKM U KOMUW
Hag30pHOW »anobbl NN npencTaBleHNs MPoOKypopa. Bpems paccmoTpeHMs HaA30pHON
anobbl MM npencTtaBieHUsa MNPOKypopa B cyaebHoOM 3acedaHWn cypa HaA30pHON
WHCTaHUMM Cy[ Ha3HavaeT C y4eToM Toro, 4Tobbl nvua, y4acTBylllne B Aene, uMenu
BO3MOXXHOCTb SBUTbCA B CY[ Ha 3acefaHue.

(4yacTb nepBas B pea. PepepasibHOro 3akoHa ot 04.12.2007 N 330-93)

2. Jlnua, yyacTBylowMe B gese, N3BELLAOTCSH O BPEMEHN U MECTe PacCMOTPEHUS dena,

00HaAKO MX HesIBKa He NPenaTCTBYET ero pacCMOTPEHUIO.

Ctatbs 386. Cpokm U rMopsnoOK pPacCMOTPEHUss HaA30pHoM  kasnobbl  nau
npeacTaBfeHUs Npokypopa B cyaebHOM 3acefaHnun cyaa HaA30pPHOM UHCTaHUNK
(B pen. ®epepanbHOro 3akoHa ot 04.12.2007 N 330-93)

1. Jena paccMaTpuBalOTCA CyAOM HaA30pPHOM MHCTaHUuM B cyaebHOM 3acefaHumn He
6onee 4yem mecsu, a B BepxosHoM Cyne Poccuiickon depepaumm He bonee 4em fBa Mecsua
CO OHA BblHECEHUS CyAben onpeneneHums.

2. Oeno, paccMmaTpuBaemMoe B MNopsake Haa3opa B npesngmyme COOTBETCTBYIOLLErO
cypa, OokinafblBaeTcs npepcegateneMm cyfa, €ro 3aMectutesieM UaM No ux rnopydeHuto
WHBIM YJ1IEHOM mpe3nanyMma nmbo paHee He y4acTBOBABLUMM B PAaCCMOTPEHUN Aena APYruMm
cydben 3Toro cyga.

B CygpnebHon konnermm no rpakgaHckmm penam BepxosHoro Cyga Poccuinckon
®epepaunn, BoeHHonm konnerunm BepxosBHoro Cypga Poccunckon ®epepaumn Oesno
OOKNaAbiBaeTCa 0OHUM U3 CyAeN KONnernu.



3. B cynebHoM 3acefaHuM MpUHMMAOT y4yacTuve auua, ydacTBywwme B gene, ux
npencrtaBuTenn, WHble JAuua, NofaBlWMe HaA30pHylo >xanoby wnum npencrassieHne
MPoKypopa, ecan UX MnpaBa W 3aKOHHble WHTepecbl HenocpenCTBEHHO 3aTparvMBaroTCA
ob>xanyembiM cynebHbIM NOCTaHOBIEHNEM.

B cny4dae, ecnm npokypop ABASETCA ULOM, YY4aCTBYHOWMM B pacCMOTPeHUU Aena, B
cynebHoM 3acefaHum NpUHUMaET yyacTume:

npokypop pecnybaukn, kpad, obnactun, ropoga genepasibHOro 3Ha4eHNUsA, aBTOHOMHOM
obnactn, aBTOHOMHOrO OKpyra, BOEHHOro okpyra (gsoTa) WaM ero 3aMecTuTeNb B
npesmgmyme BEpPXOBHOro cyaa pecnybnumku, Kpaesoro, obnacTtHoro cypa, cyga ropopja
henepanbHOro 3HayYeHus,, cyha aBTOHOMHOM o6nacTu, cyda aBTOHOMHOIO OKpyra,
OKPY>XXHOTr0 ((hJIOTCKOro) BOEHHOro CyAa;

FeHepanbHbIN Npokypop Poccunckon degepaunmnm wnnm ero 3amMecTuTesnb B
Mpesnanyme BepxosHoro Cyga Poccunckon depepaunu;

OOJIKHOCTHOE /IML0 OpraHoB MPOKypaTypbl MO Nopy4deHuto MeHepanbHOro Npokypopa
Poccuinckon depepauunn B CynebHom Konnernm no rpakaaHckum genam BepxosHoro Cygaa
Poccuimnckon ®egepaunn n BoeHHon konnernm BepxosHoro Cyaa Poccuinckon degepaunn.

4. Joknapgymk un3naraet obcToATenbCTBa  Aena, CcoaepXXaHue - cynebHbix
MOCTaHOBJIEHUN, MPUHATbLIX MO Aeny, MOTWUBbI Haf30pPHOW >»Xanobbl nanm npencraBeHUs
MpoKypopa W onpegefneHnsa o nepepayvye HaA30pHOM >Kanobbl MM npepcTaBiaeHUs
npokypopa C pAenom f[na paccMoTpeHuss B cyaebHoM 3acefaHunm cyfa HaA30pHOM
MHCcTaHumn. Cyabn MOryT 3afaTb BOMPOCH AOKNAAYNKY.

(B pen. dPepepanbHOro 3akoHa ot 04.12.2007 N 330-93)

5. Jlnua, ykKaszaHHble B 4acTuW TpeTben HacCToAWen cTaTbW, €CAn OHU HABUIUCL B
cynebHoe 3acefaHue, Brnpase AaTb 06bACHEHMS No aeny. NepBbiM faeT 06bACHEHME nnLLO,
nogaswlee Haa30pHYO Xanoby nam npeacTaBieHne NpoKypopa.

6. Mo pesynbTaTaM pacCMOTPEHUA Oefla NpesngnyMm cypa HaA30pPHOW MHCTaHUum
MpUHMMaeT MnocTaHoBseHne, a CynebHasa kKonnerns no rpakgaHckum genam u BoeHHas
konnernsa BepxosHoro Cyna Poccuinckon ®enepaumnm BbIHOCAT onpeneseHuns.

(4yacTb wecTan B pen. PenepasnbHOro 3akoHa ot 28.07.2004 N 94-d3)

7. Tpu paccMOTpeHMM pJena B MNOpsAKe Haf30opa BCe BOMPOChbl pellatoTcs
60NbLUNHCTBOM ros10COB. Mpn paBHOM KOJIMYECTBE FOJIOCOB, MOAaHHbIX 3a NepecMoTp Aena
B NMOpsAKe Hag3opa M MPOTUB €ro nepecMoTpa, HaA30pHas xanoba wanm npeacTaBsieHne
MPOKYypopa CHNTATCA OTKJIOHEHHbLIMMU.

8. O MpWHATBIX CyAOM HaA30pPHOM WHCTaHUUW onpejesieHun WAM MoCTaHOBAEHUN
coobllaeTca nMuaM, y4acTBYHOLLUM B aerne.

(B pen. ®epepanbHOro 3akoHa ot 28.07.2004 N 94-93)

Ctatbs 387. OCHOBaHMA ONs OTMEHblI UKW N3MeHeHUs cynebHbiXx NMOCTaHOBNEHUA B
nopsagke Hagsopa

(B pen. ®epgepanbHoro 3akoHa ot 04.12.2007 N 330-93)

OCHOBaHUAMU AJIS OTMEHbl WIN U3MEHeHUs CynebHbIX MOCTAHOBJIEHUA B MoOpsake
Had30pa  SBASIOTCA  CYLIECTBEHHble  HapyLIeHMs  HOPM  MaTepuasibHOro  1Uam
npoueccyasibHOro rnpaBa, MOBAUSBLUME Ha uWCxon pnena, 6e3 ycTpaHeHUs KOTOpbIX
HEBO3MOXXHbl BOCCTAHOB/IEHWE W 3allMTa HapyLlUeHHbIX nMpaB, cBo6oA M 3aKOHHbIX
NHTEPECOB, a TakXXe 3all/Ta OXpPaHAEeMbIX 3aKOHOM My6JINYHbIX MHTEPECOB.

CtaTbsa 388. OnpeaenieHne nam nocTaHOBNEHWE CyAa HaA30PHOMN MHCTaHUUNM
(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

1. B onpepeneHnn nam noCTaHOBMEHUM CcyAa HaO30PHOM MHCTAHUUW OOJSKHbI ObiTb
yKa3aHbl:

1) HanmMeHOBaHNE K COCTaB Cya, MPUHSABLLEro onpeaesieHNe Uan NOCTaHOBNEHUE;

2) paTa N MecTo NPUHATNA onpeneneHns Nam NoCTaHOBNEHNS;

3) 4eno, No KOTOPOMY MPUHATO onpeneneHne nim NOCTaHOB/IEHUE;

4) HauMeHOoBaHWe Jfnua, MNodaBLUero HaA30pHYyl »>kanoby wianm npepcraBseHue
NMPoOKypopa O NepecMoTpe Aefa B NOpsSAKe Haf30pa;

5) bamunma n nHuymanel CyabW, BbIHECLWIEro onpefesieHne o nepenavye HaO30pHOMN
Xanobbl uAn npencTaBsieHUs MPOKypopa C AesIOM 019 PacCMOTPeHMA B cyaebHom
3acefaHnn cyda HaA30pPHOM MHCTaHUWUK;

(n. 5 B pen. PegepanbHoro 3akoHa ot 04.12.2007 N 330-P3)
6) cooepxaHne obxanyembix cyaebHbIX MOCTAHOBMEHUN HMXXECTOSAWMNX CYA0B;



7) 3aKOH, Ha OCHOBaHMW KOTOPOro MPUHATO omnpedeneHne WanM MoCTaHOBJIEHME MO
pe3sysbTaTaM pacCMOTPEeHUs gena no CyLwecTBy.

(4yacTb nepBas B pea. PepepasibHOro 3akoHa ot 28.07.2004 N 94-03)

2. TlocTaHoBNeHMe nMpe3ngunymMma COOTBETCTBYHOLWEro cyna MoAnucbiBaeTCcs ero
npencenartenem, onpenenerme cynebHom Konnernm - CyabaMmmn, pacCMaTpmMBaBLLIMMKU 4€S0 B
nopsagke Haasopa.

(B pen. dPepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

Ctatba 389. T[lepecMoTp cyAnebHbIX MNOCTAaHOBMAEHMA B NOpPsSAKe HaA3opa no
npeactasneHunto lNpencepnatens BepxosHoro Cypna Poccunckon ®Pepgepauymm  man
3amectuTens lNpencenatens BepxosHoro Cyna Poccuinckon ®egepauunn

(B pen. ®epepanbHOro 3akoHa ot 04.12.2007 N 330-93)

1. B uenax obecnevyeHna egunHcTBa cyaebHonm npakTukn lMpepcepnatens BepxoBHOro
Cyna Poccunckon ®depepaumn wnnnm 3amectutens [peacepatena BepxosHoro Cypna
Poccuinckon @epepaumn BnpaBe Mo Kanobe 3aMHTEPECOBaHHbIX WL, WM Mo
npencTassieHN0 rMpokypopa BHecTn B [lpesmanym BepxoBHoro Cyaa Poccuinckom
depepaumn npeacTtaB/ieHMe 0 NepecMoTpe B Nopsaake Hagsopa cynebHbiXx MOCTaHOBJIEHUN,
Hapylamwmx npasa, cBobOAbl UM 3aKOHHbIE MHTEpecbl HeonpenesieHHOro Kpyra nuu,
NHble Nyb6anYHble MHTEepechbl NMB0 MPUHATBIX C HAPYLUEHNEM MpPaBuJl NOOBEOOMCTBEHHOCTH
nnv NoACyaHOCTW.

2. XXanoba 3anmHTepeCcoBaHHbIX JINL WKW NpencTaB/ieHNne MNpPOoKypopa MoryT ObiTb
nofaHbl B TeyeHMe LeCcTU MecsaueB CO AHA BCTynjaeHUs cyaebHbiXx MOCTaHOBAEHUN B
3aKOHHYIO cuny.

3. Heno no npeacTtasneHnio [pepcepatens BepxosHoro Cypa Poccunckon
depnepaumn nnn 3amectutens lMNpencepnatensa BepxosHoro Cyna Poccuinckon depepauimu
paccmaTpuBaeTca lNpe3ngnymom BepxoBHoro Cypa Poccuinckon depepaunnm B nopsagke,
npenoycMoTpeHHOM cTaTben 386 HacToswero Kogekca.

4. TlpepcepaTtens BepxoBHoro Cypa Poccuinckon ®depepaumv nam 3aMecTuUTesb
MNpencepnatensa BepxosHoro Cyaa Poccuinckon depepaunmn, BHeCINN nNpefcTaBsieHMe, He
MOXeT y4dacTBoBaTb B paccMmoTpeHun [pesngnymom BepxoBHoro Cyga Poccuinckon
®depnepaumun gena, o nepecMoTpe KOTOPOro MMM BHECEHO npeacTaslieHune.

CtaTba 390. NMNonHoMo4MSA cyfa HaA30pPHOW UHCTaAHU MK

1. Cyn, paccMOTpeB Aesno B NopsAKe Hag3o0pa, Bnpase:

1) ocTtaBuTb cynebHoe mMnOCTaHOBJIEHME Cyda MepBOW, BTOPOWN WAW HaA30pPHON
WHCTaHUMM 6e3 un3MeHeHUsi, HaA30pHYyl >Kanoby wunm npepncrtaB/ieHMe TMPOKypopa O
rnepecMoTpe gena B nopsake Hagsopa 6e3 ynoBneTBopeHus;

2) OTMeHUTb cyanebHoe nOCTaHOBJEeHWEe cyna MepBOW, BTOPOW WAN HaA30pHON
WHCTaHLUMW MOMHOCTbIO NMbOo B HacTn 1 HanpaBUTb 4e/0 Ha HOBOE PacCMOTpPeHne;

3) OoTMeHUTb cyanebHoe nOoCTaHOBJEeHWe cyna MepBOW, BTOPOW WAN HaA30pHOM
WHCTaHUMMN MNONHOCTbIO NmMbo B 4acTMm M OCTaBUTb 3asaBreHne 6e3 paccmoTpeHus nubo
npeKkpaTuTb NPOM3BOLCTBO MO AeNy;

4) oCTaBMTb B CUJIE OOQHO U3 MPUHATbLIX MO Aeny cyaebHbIX NMoOCTaHOBEHUN;

5) oTMeHuTb NMbo n3meHnTb cyaebHoe NoCTaHOBMEHME Cyda MepBOW, BTOPOW WU
HaA30pPHON MHCTAHUMKU U NPUHATL HoBOoe cynebHoe nocTaHoBJsIEHME, He MepepaBas Leno
OJ19 HOBOIr0 pacCMOTpeHusd, ecnanm gonyuieHa ownbka B MPMMEHEHUN U TOJIKOBAaHUW HOPM
MaTepuasibHOro NpaBsa;

6) ocTaBuUTb HaA30pHY Xanoby mnu npeactassieHne npokypopa 6e3 paccMoTpeHUs
Mo CywecTBy MPW HaJM4YUM OCHOBAHWW, NPefyCMOTPEHHbLIX cTaTben 379.1 HacToswero
Kopekca.

(n. 6 BBepeH ®epepasibHbiM 3aKOHOM OT 28.07.2004 N 94-03, B pen. ®efepasibHOro 3aKoHa
o1 04.12.2007 N 330-93)

1.1. Mpwn paccMOTpeHUN pena B HaAL30PHOM MNopsaake cyn npoBepsieT MpaBuJIbHOCTb
MPUMEHEHNA WU TOJIKOBAaHWSA HOPM MaTepuanbHOro W MpoueccyasbHOro npaBa cygamu,
paccMaTpuBaBLWLIMMN [ENO0, B Npefesax AOBOAOB HaA30pPHOM »Xanobbl nnn npencraBneHus
npokypopa. B wuHTepecax 3akOHHOCTM CyA HaA30pPHOW WHCTaHUWM BrpaBe BbINTU 3a
npenensl 0OBOOOB HaA30pPHOM >Xanobbl MM NpencTaBneHUs Npokypopa. Mpu 3ToM cya
HaA30pPHOW MHCTaHUWN He BNpaBe NPOBePATb 3aKOHHOCTb CyAebHbIX MOCTAaHOBJIEHU B TON
4acTn, B KOTOPOM OHU He 06)XanylTCH, a TakXe 3aKOHHOCTb CyAebHbIX MOCTaHOBNEHWUNA,
KoTopble He ob>xanytoTcs.

(4yacTb nepBas.l BBegeHa PepepasbHbiM 3aKOHOM OT 04.12.2007 N 330-93)



2. YKa3aHua BblllecToAlWero Cyda O TOJIKOBaHUN 3aKOHa ABJATCA obs3aTenlbHbIMU
onga cyaa, BHOBb pacCMaTpuBalkowero aeso.

Ctatbs 391. BCcTynjieHne B 3aKOHHYIO CUy OMpeneneHns uam nocTaHOBMEHUS Cyna
HaA30pPHOW UHCTaHL MK

(B pen. PepepanbHoro 3akoHa ot 28.07.2004 N 94-®3)

Onpeu,eneHVle nanm nocCtaHoBJIeHNE Cyda Ha,ﬂ,30pHOI7I MHCTaHUUW BCTYMaET B 3aKOHHYIO
cnny Co oHA ero NpuHATnA.

Fnasa 42. NEPECMOTP NO BHOBb OTKPbIBLLUUMCH
OBCTOAITEJIbCTBAM PELLUEHWNA, ONPEQEJIEHUA CYQA, MOCTAHOBJIEHUN
NPE3UANYMA CYOA HAL30PHOW MHCTAHLLUN,
BCTYMNMUBLUNX B 3AKOHHYIO CUNY

(B pen. ®epepanbHOro 3akoHa ot 28.07.2004 N 94-03)

Ctatbs 392. OcHOBaHUsa AN NepecMoTpa MO BHOBb OTKPLIBLLUMMCSA 06CTOATENbCTBAM
peweHnin, onpegeneHnn cyna, NoCcTaHOB/EHUA npe3nanyma cyga HaL30pHOM MHCTaHLUUN,
BCTYMNUBLUMX B 3aKOHHYIO CUNY
(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-®3)

1. PeweHuns, onpeneneHms cypga, MoOCTaHOBAEHUA nMpe3nmgnyma cyha HaA30pHOWN
WHCTaHUMKX, BCTYMMBLUME B 3aKOHHYK Culy, MOryT OblTb MNEpPecMOTPEeHbl MO BHOBb
OTKPbIBLUMMCS 06CTOATENLCTBAM.

(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

YacTb 2 cTaTtbu 392 nognexxuT NPUMEHEHWU0 B COOTBETCTBUM C KOHCTUTYLMOHHO-
MPaBoOBbLIM CMbIC/IOM, BbiSiBJIEHHbIM B [locTaHoBsieHUn KoHCcTUTyumoHHoro Cypma PP ot
26.02.2010 N 4-1.

2. OcCHOBaHMSMM [NA nepecMoTpa MO BHOBb OTKPbIBLUMMCA 06CTOATENbLCTBaM
pelwleHuns, onpeneneHns cygda, NoCTaHOBAEHUS npe3ninvyMa cyfa HaA30pHOW MHCTaHLUK,
BCTYMMBLUNX B 3aKOHHYIO CUNY, SABASAIOTCS:

(B pen. dPepepanbHOro 3akoHa oT 28.07.2004 N 94-03)

1) cywecTBeHHble On5 Aena ob6CToATeNbLCTBa, KOTOpble He 6bin 1 He Moram 6biTb
N3BECTHbI 3a89BUTENIO;

2) 3aBefoMO JIOXKHble TMOKasaHusa CcBUAeTens, 3aBefOMO JIOXKHOE 3aKJlo4YeHune
JKCnepTa, 3aBefOMO HenpaBW/bHbLIA  NepeBond, anbcndurkauma  [OKas3aTeNbCTB,
noesiekwune 3a CcoboM nMpPUHATME HE3aKOHHOro WM HeobOCHOBAHHOINO pelleHus,
ornipefeneHna cypa, MOCTaHOBAEHUA npe3vanmymMa CcyAa HaA30pHOM WHCTaAHUMK W
YCTAHOBJIEHHbIE BCTYMNMBLUMM B 3aKOHHYIO CUJTy MPUIOBOPOM CYyAa;

(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-®3)

3) npecTynjeHus CTOPOH, APYrux nuu, y4acTBYOWUX B Aefie, ux npencrasuTenen,
npecTynjeHns cynen, cCoBeplUeHHbIe NPY PacCMOTPEeHUM U paspelleHnun OaHHOro aesa u
YCTaHOBJIEHHbIE BCTYMNMBLUMM B 3aKOHHYIO CUJTy MPUIOBOPOM CyAa;

4) oTMeHa peLlleHuns, Npurosopa, onpeaeseHns cyga nam nocTaHOBAEHMSA Npe3nanyma
cyha HaA30pHOW MHCTaHUunM nnubo nocTaHOBIEHUA FOCyapCTBEHHOro opraHa Wuiu opraHa
MEeCTHOro camoynpas/ieHNs, TMOCAYXUBLUMX OCHOBaHMEM O TMPUHATUA peLleHuns,
onpepeneHnsa cyga uam nocTaHoOBAEHUS Npe3nanyMa cyaa Haa30pHON MHCTaHLUWKY;

(B pen. ®epepanbHOro 3akoHa ot 28.07.2004 N 94-®3)

Cynam obuwen wpucankumm HapgnexuT rnepecMaTpuBaTb B TOM 4YUC/E MO BHOBb
OTKpbIBWUMMCSA 06CToATENbCTBaM CyAebHble MNOCTAaHOBJIEHMS, OCHOBAHHbIE Ha HOpPME,
KOTOpOM paHee cyn B Xo4e MNpUMEHEeHUSs B KOHKpPeTHOM pdesie npugan CMbICA,
PacxogfaWmnMnca C ee KOHCTUTYLMOHHO-MPaBOBbIM CMbIC/IOM, BbISBJIEHHLIM MO34Hee
KoHCcTuUTyumoHHbIM Cyaom PO (OnpeaenerHmne KoHcTuTyumoHHoro Cyaa PO ot 11.11.2008 N
556-0-P).

5) npu3HaHue KOHCTUTYUMOHHbBIM Cyoom Poccuinckonm depepaumun He
cooTBeTCcTBYOWMM KoHCTUTYunUn Poccuinckon dPenepaunm 3aKOHa, TMPUMEHEHHOro B
KOHKPETHOM feJsie, B CBSA3N C NMPUHATUEM peLleHns, No KOTOPOMY 3asBUTeNb obpallasncs B
KoHCTuUTyumoHHbIn Cya Poccninckon ®epepauunn.

(n. 5 BBegeH PepgepanbHbIM 3aKOHOM OT 04.12.2007 N 330-93)

Ctatba 393. Cyabl, nepecMaTpmBaloLme MO BHOBb OTKPbLIBLUMMCA 0O6CTOATENbCTBAM
pelleHuns, onpeaesieHns cyaa, NOCTaHOBJIEHNS NMpe3nanyMma cyna Ha30pHOW NHCTaHLU MK
(B pen. dPepepasnbHOro 3akoHa ot 28.07.2004 N 94-03)



BcTynuBlIMe B 3aKOHHYI CWUJly pelleHue, onpenesieHne cyda NepBOM WMHCTaHUUK
nepecMaTpmMBalOTCA MO BHOBb OTKPbLIBLUMMCA 06CTOATENbCTBAM CyAOM, MNPUHSABLUMM 3TW
pelwleHne, onpeaeneHune. MNMepecMoTp MO BHOBb OTKPLIBLUMMCSA 0BCTOSATENLCTBAM pPELUEHUNA,
onpegeneHun CynoB aneansumMoHHOW, KacCCauMOHHOW WAW  HaA30pHOM WMHCTaHUUK,
MOCTaAHOBJIEHNI NpPe3nauyMoB CyOOB HaA30pPHOW MHCTaHUWUW, Ha OCHOBaHUM KOTOPbIX
N3MEHEHO pelleHne cyaa NepBon UHCTAaHUMW UIN MPUHATO HOBOE peLleHne, NPOn3BOANTCA
CyOOM, N3MEHUBLLUNM peLlleHne cyaa Uim NnpuH[aBLUMM HOBOE pEeLLEHME.

(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

Ctatbs 394. Tlopada 3asABneHWs, nMpencTaB/seHUss O TMepecMoTpe MO BHOBb
OTKPbIBLUMMCST  0B6CTOATENbCTBAM  pPELIeHUn, onpeaesieHnn cypaa, MoCTaHOBEHWUN
npe3ngnyma cyfa Haa30pHOM MHCTaHUUN
(B pen. ®epepanbHOro 3akoHa ot 28.07.2004 N 94-93)

3asBneHne, npeacTtaB/ieHMe O NMepPecMoTpe Mo BHOBb OTKPLIBLUMMCSA 06CTOATENbCTBAM
pelleHns, onpegeneHns cyna, NnocTaHOBAEHUS MNpesuanyma cyga Hag30pPHOM MHCTaHuMK
rnogalTcAa CTOPOHAMU, MPOKYpPOpPOM, APYrmMn nvuuamu, ydacTBYWOLIMMU B Jesie, B Cy[,
MPUHABLUNIA  pewleHne, onpegefsieHMe WAM  MocCTaHoBNeHMe. Takue  3asBrieHue,
npencrtassieHne MoryT 6biTb MogaHbl B Te4YeHWe Tpex MecsaueB CO AHS YCTaHOBJIeHUSA
OCHOBaHWN ON9 nepecMmoTpa.
(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

Ctatbsa 395. WcuymcneHme cpoka nogayvyn 3asiBJIEHUA O MNepecMoTpe Mo BHOBb
OTKPbIBLUMMCSA  0OCTOATENLCTBAM  pelleHus, onpepeneHns cyga, MNOCTaHOBAEHUS
npes3ngnyma cyfa Haa30pHOM MHCTaHUUN
(B pen. dPepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

Cpok nofayu 3asiBNeHUs O MepecMoTpe Mo BHOBb OTKPLIBLUMMCHA 06CTOATENbCTBAM
pelleHns, onpegeneHns cyna, rnocTtaHoOBEHUS Npesuanyma cypa HaA30pHON WMHCTaHuMK
NCYNCNAETCSH B C/lyYasax, NpefyCMOTPEHHbIX:

(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-®3)

nyHKTOM 1 4acTu BTOpoOWM cTaTbh 392 HacTosAwero Kopekca, - CO OHA OTKpbITUSA
CyLLeCTBEHHbIX Ans Aena 06CToATeNnbCTB;

MyHKTamMu 2 1 3 4acTun BTOPON cTaTbyh 392 HacToswero Kogekca, - co AHA BCTyNJAeHus
B 3aKOHHYIO CUJly NPUroBopa Mo yrosioBHOMY Aeny;

MYHKTOM 4 4acTu BTOPON cTaTbh 392 HacToAwero Kogekca, - CO AHS BCTYMJeHUs B
3aKOHHYI0 CUJy pelleHuns, npurosopa, onpepeneHus cyga, nocTaHoOBAEHUS npe3nguyma
cyda HaA30pHOW MHCTaHUMKU, KOTOpPble OTMEHSAIOT paHee BblHEeCeHHble pelleHne, Npurosop,
onpejeneHne cypna, MNOCTaHOBJIeHMWe Tnpe3nanymMa cyda HaA30pHOW WHCTaHuuu nunbo
NnoCTaHoOBJIeHNEe roCy[apCTBEHHOrO OpraHa WM OpraHa MecTHOro caMmoyrpasJieHus, Ha
KoTopbix  6blJI0O  OCHOBaAHO rMepecMaTpMBaeMoe pelleHWe, onpejenieHne  cyaa,
NoCTaHOBJIEHME npe3nanyma cyAa HaA30pHOW WHCTaHuuu; nmbo co AHSA NpUHATUSA
rocyfapCcTBeHHbIM  OpraHoM  WAW  OpraHoM MeCTHOro CcaMoyrpaBieHUss  HOBOro
MOCTaHOBJIEHMNS, HA KOTOPOM bOblJ1I0 OCHOBAHO MepecMaTpuBaeMoe pelleHune, onpenesieHne
cyna, nocTaHoB/IeHWe Npe3nanyma cyfa Hafa30pHOM MHCTaHLUUWK;

(B pen. ®epepanbHOro 3akoHa ot 28.07.2004 N 94-®3)

MYHKTOM 5 4acTm BTOpon cTaTbu 392 HacTosdwero Kofekca, - CO AHA BCTYMJeHUsa B
Cufly CooTBeTCTBYlOWeEro peweHna KoHcTuTyumnoHHoro Cyna Poccmnckon ®epepaumn.
(ab3au BBeneH PepepanbHbiM 3aKoHOM 0T 04.12.2007 N 330-P3)

CtaTtbs 396. PaccMoTpeHuMe 3asBiieHMs O nepecMoTpe MO BHOBb OTKPbIBLUMMCS
obcToATeNnbCTBAaM pelleHus, onpefeneHns cypa, MOCTaHOBAeHWa npe3nanyma cypha
Ha430pPHOW UHCTaHLUN
(B pen. dPepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

Cyn paccMaTpuBaeT 3asBJ/ieHME O [MepecMoTpe MO BHOBb  OTKPbIBLUMMCS
obcToATENLCTBAM pelleHns, onpenenieHns cypa, MOoCTaHOBJeHUA npe3nanyma cypna
HaA30pPHOW WHCTaHUUM B cyaebHom 3acepaHun. CTOPOHbI, MPOKYpPOp, Apyrvue nuua,
yyacTBylowWwMmMe B Aene, N3BELLAlTCA O BPEMEHU U MecTe cyaebHoro 3acefaHnsa, ogHakKo Mx
HesiBKa He ABNSETCS NPensaATCTBUEM K PaCCMOTPEHUIO 3asBJIEHUS.

(B pen. ®epepanbHOro 3akoHa ot 28.07.2004 N 94-93)



Cratba 397. OnpepeneHve cypa O nMNepecMoTpe MO BHOBb OTKPbIBLUIMMCS
obcToATeNbCTBAM pelleHns, onpefeneHns cypa, MOCTaHOBAeHWA npe3nanyma cypha
HaA30pPHOW UHCTaHL MK
(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-93)

1. Cyn, paccMoTpeB 3asB/ieHMEe O TnepecMoTpe Mo BHOBb  OTKPbIBLUXMCS
obcToATeNnbCTBAaM pelwleHuns, onpeneneHnsa cypa, MNOCTaHOBAEHUs npe3ngumyma cyda
Ha430pPHOW MHCTaHUUW, WAN YOOBAETBOPSAET 3asB/IeHMEe N OTMEHSeT peLleHune,
onpegeneHne cypa, MOCTaHOBJIEHME nMpe3ManyMa cyna HaO30pHOM WHCTaHUMK, Wan
OTKa3blBaeT B X NepecMoTpe.

(B pen. ®epepanbHOro 3akoHa ot 28.07.2004 N 94-®3)

Yactb 2 <cTaTtbm 397 npu3HaHa He cooTBeTCTBylowen KoHCcTuTyummn PO
MocTaHoBneHnemMm KoHCTUTyumoHHoro Cyga P® ot 19.03.2010 N 7-11 B Ton Mepe, B KakKow
OHa npenaTcTByeT o06>)kanoBaHMIO B KacCauMoHHOM  (anennsyMoHHOM) nopsgke
onpeaeneHUn CyooB NepBoOW MHCTaHUMM 00 y[OOB/IETBOPEHUM 3asBNEHUN O MNepecMoTpe
CyaebHbIX NOCTaHOBJIEHNI MO BHOBb OTKPbIBLLUMMCS 06CTOATENLCTBAM.

B cooTBeTCTBMM C 4YacTblo 3 cTaTbu 79 depepasibHOro KOHCTUTYLMOHHOIMO 3aKoHa OT
21.07.1994 N 1-OK3 aKTbl WIM WX OTAOesIbHble  TOJIOXKEHUS,  MPU3HaHHbIE
HEKOHCTUTYLUMNOHHLIMUY, YTPa4yuUBaloT CUNY.

2. OnpepeneHne cyga o6 yOoBNETBOPEHUWU 3asAB/IEHUA O MePecMOTpe MO BHOBb
OTKpbIBLUMMCS  0BCTOATEeNbCTBAM  pelleHuns, onpeneneHns cyga, MNoCTaHOBAEHMUS
npes3ngnyma cyfa Haa30pHOM MHCTaHUUN 06>KaNoBaHMIO HE MOANEXNT.

(B pen. ®PepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

3. B cniydae oTMeHbl peweHuns, onpegeneHmnsa cyaa, NnocTaHOBJEHMSA npe3ngnyMma cyaa
HaA30pPHOW WHCTAHUMW [Eeno paccMaTpUBaETCs CydOM MO MpaBuiaM, YCTAaHOBJIEHHbLIM
HacToAwMM KoLeKcoM.

(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

Paspen V. MPON3BOACTBO NO AEJIAM C YHACTUEM
MHOCTPAHHbIX nUL,

naea 43. OGLLLUE NMOJIOXKEHUA
CtaTbs 398. NpoueccyanbHble NpaBa N 06493aHHOCTN NMHOCTPaHHbIX JINLL

1. NHoCTpaHHble rpaxkgaHe, nuua 6e3 rpakAaHcTBa, WHOCTPaHHbIe OpraHusauuu,
MexXOyHapoAHble opraHm3aummn (fajnee Takxe B HacTosLLeM pa3fene - MHOCTPaHHble fnua)
uMeloT npaBo obpawatbCid B cyabl B Poccunckon Pepepaumm ANa  3allinUTbl  CBOUX
HapyLLUEeHHbIX UK ocnapuBaeMbiX Npas, cBOOO N 3aKOHHbIX NHTEPECOB.

2. WHOCTpaHHble nuua Monb3yHTCA npoueccyasjbHbIMU MpaBaMu U BbINOJHAOT
npoueccyanbHble 0693aHHOCTU HapaBHE C POCCUNCKUMU FpakgaHaMn N OpraHn3auusamMu.

3. Tpon3BOoACTBO MO [fefnaMm C y4YacTUEeM WHOCTPaHHbIX JINL, OCYLLeCTBASeTCa B
COOTBETCTBUM C HAaCcToAWNM KogeKCoM N NHbIMU hefepasibHbIMN 3aKOHaMMU.

4. MpaBnTensCTBOM Poccuinckon depepaumnm Moryt ObiTb YyCTaHOBJIEHbI OTBETHLIE
orpaHu4YeHuUss B OTHOLWEHUW MWHOCTPaHHbLIX UL Tex rocydapcTB, B cCydax KOTOPbIX
OOMNYyCKaloTCA TakKuMe >Xe OrpaHuYeHus MnpoueccyasibHbIX MpaB POCCUNCKUX paxkpaaH wu
opraHusauun.

CtaTtbs 399. paxkgaHCKas npoueccyasibHas MpaBocnocobHOCTb M [eecnocobHOCTb
MHOCTPaHHbIX Fpa)kaaH, nuny 6e3 rpakgaHcTea

1. TpaxpaHckas npoueccyajibHas  MpaBOCMNOCO6HOCTbL U OeecnocobHOCTb
MHOCTPAHHbIX rpakaaH, nuy 6e3 rpa)kaaHcTBa onpeaesnstoTca UX JIMYHbIM 3aKOHOM.

2. JIMYHBIM 33aKOHOM WHOCTPAHHOrO rpa)kgaHWHa SBNSETCA MNpaBO CTpaHbl,
rpa>kO0aHCTBO KOTOPOW rpakAaHUH wuMeeT. B cnyyae, ecnm rpaxhaHuWH Hapagy c
rpa>xgaHCTBOM Poccuiickon depepau MMeeT U MHOCTPAHHOE TpaXkAaHCTBO, €ro JINYHbLIM
3aKOHOM CYMTAETCs pPOCCUCKoe npaBo. [pu HanMyum y rpa)kgaHWHa HECKOJIbKMX
MHOCTPAHHbIX FPa)KAAHCTB €ro JIMYHbIM 3aKOHOM CYMTAETCA MPaBO CTpPaHbl, B KOTOPOM
rpa>kdaHH UMEEeT MeCTO XXUTEeNbCTBA.

3. B c/lyyae, ecim MHOCTPaHHbIA Fpa)KAaHWH MMeeT MecTOo XUTeNbCTBa B Poccuinckonm
denepauunmn, ero JMYHbIM 3aKOHOM CHMTAETCS POCCUIACKOE NpaBo.

4. JINYHbIM 3aKOHOM JiMua 6e3 rpaxAaHCTBa CYMTAETCS NPaBO CTPaHbl, B KOTOPOW 3TO
JIMLLIO UMEET MEeCTO XUTeNbCTBA.



5. Jlnuo, He ABAAOLLEECH HA OCHOBE JINYHOIO 3aKOHa MpoLeccyasbHO AeeCnoCobHbIM,
MOXeT ObiTb Ha Tepputopum Poccuinickon depepaunmm MNpU3HaAHO npoLeccyanbHO
feecrnocobHbIM, ecaM OHO B COOTBETCTBUM C POCCUMACKUM rnpaBoMm obnapaet
npoueccyajsbHON [eecnocobHOCTbIO.

Ctatbs 400. MpoueccyanbHass MpPaBOCMoOCOOHOCTb WHOCTPAHHOW OpraHM3aunm u
MeXAYyHapOoAHOWN opraHmn3aunm

1. JIN4HBbIM 3aKOHOM MHOCTPAHHOW OpPraHM3aunn CYMTAETCA NpaBo CTPaHbl, B KOTOPOM
opraHmsauma y4pexzgeHa. Ha oCHOBe J/IMYHOrMO 3aKOHa MWHOCTPAHHOW opraHumsauum
onpenensieTcs ee npoueccyasbHas NpPaBoCcrnocobHOCTh.

2. lHoCTpaHHaa opraHmsaumnsd, He obnagatowas B COOTBETCTBUM C JINYHLIM 3aKOHOM
npoueccyasbHON MpPaBOCNOCOBHOCTbIO, MOXeT ObITb Ha Tepputopum Poccuiickon
denepaumm NpM3HaHa NPaBoOCMOCOOHONM B COOTBETCTBUM C POCCUIACKMM MNPaBOM.

3. MpoueccyanbHas npaBoCNocobHOCTb MeXayHapoaHomn opraHusauuu
yCTaHaB/IMBaeTCHA Ha OCHOBE MeXAYyHapoAHOro AOroBopa, B COOTBETCTBMU C KOTOPbLIM OHa
co3faHa, ee y4dpeauTesbHbIX LOKYMEHTOB WU COrfalleHMs C KOMMeTEeHTHbIM OpraHoM
Poccunckon ®epepauymn.

Ctatbsa 401. ICKN K MHOCTPaHHLIM rocyapcTBamM U MeXAyHapOoAHbIM OpraHu3auusaMm.
AunnomMaTnyeckun UMMyHUTET

1. MpepobsBneHne B cyae B Poccuinckon Pegepaumm KWCKa K MHOCTPaHHOMY
rocynapcTBy, MnpuBfiedeHne MHOCTPaAHHOrO rocyaapCTBa K y4acTuio B Jefle B KayecTse
OTBETHYUKA WAN TPeTbero uua, HaJlloXKeHMe apecTa Ha MMYLLEeCcTBO, MpuHagiexauiee
WHOCTPaHHOMY roCyfapCTBY M Haxopjsduleecs Ha Tepputopum Poccuinckon depepauunn, m
MPUHATME MO OTHOWEHUID K 3TOMY WMYLWECTBY WHbIX Mep Mo obecneyeHnio WUCKa,
obpawieHne B3bICKaHWUA Ha 3TO MMYLLECTBO B MNOPSALKE WCMNOJHEHUA pPEeLUeHnA cyha
JOMNyCKalTCca TOMbKO C COrflacus  KOMMETEHTHbIX OpraHoB COOTBETCTBYHOLLEro
rocynapcTtBa, €CAM UHOe He MnpefyCMOTPEHO MeXXAYHAapOAHbIM [OroBOopoM Poccuinckonm
degepaumn nnu hbegepanbHbIM 3aKOHOM.

2. MexAayHapodHble opraHmsauum nogsexaT opucamkuum cynoB B Poccunckon
defepaumm Mo rpa>KOgaHCKMM penam B rnpenenax, ornpeneneHHblX MeXOyHapoAHbIMU
norosopamu Poccmnckon ®egepaumun, degepasibHbIMU 3aKOHaMN.

3. AKKpeaunToBaHHble B Poccuinckon depepaunn guniomMaTUyeckme npencraBuTenn
WHOCTPaHHbIX rocynapcTB, Apyrve nuua, YyKa3aHHble B MeXAYHapoAHbIX [0roBopax
Poccuinckon depepaunn unm depepasnbHblX 3aKoHax, NoasexaT pUCAMKLMN CYyOOB B
Poccnnckon ®depepaunnm NO rpaK4aHCKUM genam B npepenax, onpeaesieHHbIX
obuwenpusHaHHbBIMXW  NPUHUMNAMKA WU HOPMaMW  MEeXAYHapoOHOro npaBa  WUau
MeXXAyHapoaHbIMK AoroBopamMu Poccunckon denepaunn.

Fnaea 44. NOACYAHOCTb AEJ1 C YHACTUEM UHOCTPAHHbDIX
vy CYAAM B POCCUUCKOUN ®EAEPALLUA

CtaTtbsa 402. NpnMeHeHWe npasna NOACYOHOCTHU

1. B cnyyvae, ecnm MHOE He yCTaHOBJIeHO NnpasujaMn HacToALWen rnasbl, NOACYAHOCTb
Jen c ydacTueM MHOCTpaHHbIX Nuy cypam B Poccuiickon Pepepaunmm onpepensetcsa no
npasuaam rnaebl 3 HacToswero Kogekca.

2. Cyabl B Poccuinckon ®depepaumm paccMaTpuBaloT Aenla C ydacTueM MHOCTPaHHbIX
L, ecnn opraHm3aumsa-oTBETYMK HAaXo4AUTCA Ha Tepputopumn Poccuminckon degepaymn nnu
rpa>kgaHVH-OTBETHYMK MMEET MeCTOo XNTenbCTBa B Poccuinckon depepaymu.

3. Cyabl B Poccuinckon depepaumn BNpaBe Tak)Xe paccMaTpuBaTb Aefla C y4acTueMm
WHOCTPaHHbIX 1L, B CJly4ae, ecnu:

1) opraH ynpaBneHus, Guavan wWAM MNPeacTaBUTENbCTBO WMHOCTPAHHOrO nuua
HaxoauTCcsa Ha Tepputopun Poccnnckon ®epepaumu;

2) OTBETYMK WMMeeT WMyLLeCTBO, HaxoAsuleecss Ha Tepputopum Poccuinckom
depnepaunu;

3) No peny O B3bICKAHWW AIMMEHTOB U 06 YyCTaHOBMAEHUW OTLOBCTBA WUCTEL, UMeeT
MeCTO XuTenbCTBa B Poccminckon depepaumu;

4) no peny o BO3MELleHUU Bpeda, MNPUYUHEHHOr0 YyBEYbEM, WHbLIM MOBPEXAEeHUEM
300pOBbS WIN CMEpTbio KOopMWbLa, Bpen nNpuYnHEH Ha TeppuTopunm POCCUNCKON
defepaumn nav UcTel NMeeT MeCcTo XUTesibCTBa B Poccunckon denepaunn;



5) no peny o BO3MelleHUN Bpeda, NPUYNUHEHHOIrO UMYLLECTBY, AENCTBUE WIN NHOE
06CTOATENLCTBO, MOCNAYXMBLUME OCHOBaHUEeM Ana npepbsasneHns TpeboBaHma o
BO3MeLlleHUn Bpeaa, UMeno MecTo Ha TeppuTopun Poccmnnckon ®epepaunm;

6) NCK BbITEKaeT M3 [OroBopa, MO KOTOPOMY MOJSIHOE WA 4aCTUYHOE WCMOJSIHEHUE
OOJIKHO MMeTb MeCTO UM NMeSIo MeCcTo Ha Tepputopumn Poccuinckon depepaumu;

7) WCK BbITEKAET W3 HeoCHoBaTesbHOro oboraweHnsa, MWMeBLLero MecTo Ha
TeppuTopumn Poccuinckon denepauunu;

8) No peny o pacTop>XeHun Bbpaka UCTeL, MMeeT MEeCTO XUTenbCTBa B PocCUMCKONn
depepaun Nnn XoTsa 6bl 0AMH N3 CYNPYroB ABASETCH POCCUNCKUM FpaXKAaHUHOM;

9) No peny o 3aWmnTe 4eCcTu, OOCTOMHCTBA U OE/I0BON penyTaunm NCTel, UMeeT MecTo
XUTenbCcTBa B Poccunckon depgepauunn.

CtaTba 403. UckntoyntenbHas noaAcyaHoOCTb Aesn C ydactmneM MHOCTPaHHbIX L,

1. K ncknwo4mTenbHoOM NnoacyoHOCTN cynoB B Poccunckon depepaumnm oTHOCATCS:

1) pena o npaBe Ha HeABMXKMMOE WMYLWECTBO, HaxoAslleecsa Ha TeppuTopumn
Poccuinckon degepaunn;

2) pena no crnopam, BO3HUKAaKWWM M3 O0roBopa MEpPeBO3KWU, €C/IN NepeBO34UKN
HaxoaATcsA Ha TeppuTopun Poccnnckon ®egepaumu;

3) aena o pacTop)XeHunn bpaka pPOCCMNCKUX rFpaKgaH C MHOCTPAHHbLIMUK rFpa)kgaHamu
nnn nuuamm 6e3 rpakgaHcTBa, ecnm oba cynpyra MMET MeCTO XXUTeNbCTBa B POCCUNCKON
depnepauny;

4) pena, NnpeoycMOTPEHHbIe rnaBamm 23 - 26 HacTosawero Kogekca.

2. Cyobl B Poccuinckon depepaumm paccMmaTpuBaloT Aena ocoboro npomsBoncTea B
cnydae, ecnu:

1) 3aaBuTenb no geny ob yctaHoBAEHUN paKTa, MMEKLEro lpnanvyeckoe sHavyeHue,
nMmeeT MecToO XuTenbCTBa B Poccunckon depepaumn unm akT, KOTOpbIM Heobxoanmo
YCTaHOBUTb, UMEN NN UMEET MECTO Ha Tepputopumn Poccuinckon degepaunu;

2) rpakgaHuH, B OTHOLIEHWM KOTOPOro noJdaeTca 3asaABieHme 06 YCbIHOBAEHUMU
(ymoyepeHun), ob orpaHMYeHUM [eecnoCobHOCTU rpakgaHWHa WAM O MPU3HaAHUKM ero
HepeecrnocobHbiM, 06 06bABNEHUN HeCOoBEpLUEHHONETHEro MOJIHOCTbIO AeecrnocobHbIM
(3MaHcMnaumun), o0 NPUHYONTENBHOW rocnuMTanu3aunum B MCUXNATPUYECKUIA CTaLMOHap, O
npoosieHUN CpokKa MNPUHYAMUTENIbHON rocnuTanmM3aunm rpakgaHuHa, CcTpagatowero
NCUXNYECKNM pPacCTPONCTBOM, o} MPUHYONTENIbHOM ncMxmaTpu4yeckom
OCBUOETENbCTBOBAHNU, ABNSAETCA POCCUNCKUM  Tpa>KOaHMHOM  WIW  UMEeeT MecCTo
XutenbctBa B Poccunckon degepauynn;

3) nnuo, B OTHOLWUEHMW KOTOPOro nopaeTcs 3asB/ieHUe 0 Mnpu3HaHum 6e3BecTHOo
OTCYTCTBYIOWMNM AN 06 06bABNEHUN YMEPLUNM, ABJISETCA POCCUNCKUM FpakaaHMHOM nnbo
NMesio nocsiegHee N3BECTHOE MEeCTOo XUTenbCcTBa B Poccunckon degepaunm v npm 3ToM oT
paspelleHns OaHHOro BOMpPOCa 3aBUCUT YCTaHOBJ/IEHME npaB u 06A3aHHOCTEN rpakhaH,
MMEeKLWNX MeCcTo XutenbcTBa B Poccunckon depepaunmn, opraHmsaumn, MMeEOLWNUX MecTo
HaxoXaeHus B Poccuinckon degepaumn;

4) nogaHo 3asB/IeHNE O NPU3HAHMK BELLIM, HAaXOOAWENCS Ha TeppuTopun Poccnimnckom
depepaumn, 6eCx039MHON NAN O MNPU3HAHUW MNpaBa MyHUUUNANbHOW COOBCTBEHHOCTM Ha
6ecxo03aNHY0 HegBMXXMMYIO Belllb, HaX0AsLYyoCs Ha Tepputopun Poccuinckon denepaumu;

5) nogaHo 3asBNEeHME O MPU3HAHUN HEOENCTBUTENbHBIMUN YTPAaYeHHbIX LeHHON Bymarn
Ha npeabaABMTENs WM OpAepHOM uUeHHonW 6ymaru, BbiAaHHbIX T[PaKAaHWHOM WK
rpaxg4aHuHy, WMeKLWnUM MeCcTo XuUTenbcTBa B Poccunckon dDepgepaunn, nambo
opraHmsaumen nam opraHusauum, Haxogsawmmca Ha Tepputopun Poccuinckon depepaunm,
1N 0 BOCCTAHOBJIEHMW NpaB Mo HUM (Bbl3bIBHOE MPON3BOACTBO).

CtaTbsa 404. loroBopHasa NoACcyAHOCTb Aef C y4aCcTUEM MHOCTPAHHbLIX NnL

1. No pmeny C yyaCTUeEM WHOCTPAHHOro JsnLUa CTOPOHbI BrpaBe O0roBopuTbCa 06
N3MEHEeHNN MOACYOHOCTU Aena (MpoporaunoHHoe corsalleHne) 00 NPUHATUSA ero CyaoM K
CBOEMY Npou3BOACTBY.

2. MNopcynHOCTb Aen € yd4aCcTMeM UHOCTPAHHbLIX JUL, YCTaHOBJIEHHAA cTaTbsamMun 26, 27,
30 n 403 HacToswero Kogekca, He MOXeT BbITb M3MeHeHa Mo COorJjlalleHNIo CTOPOH.

Ctatbsa 405. HemamMeHHOCTb MeCTa pacCMOTpPeHNs fena

Heno, npuHaToe cyaom B Poccuickon depepaumn K Npou3BOACTBY C cobniogeHneM
npasuna noaoCyagHoOCTW, pa3pewaeTca nMm no cyuwecTtBy, ec/in ga>xe B CBA3N C NU3MeHeHNneM



rpakOaHCTBa, MeCTa >KUTEeNbCTBA WM MeCcTa HaxoXOeHUs CTOPOH Jnbo MHbIMUK
06CTOATENbLCTBAMM OHO CTaJ1I0 NOACYZHO Cyay APYron CTpaHbl.

CtaTba 406. lMpoueccyanbHble MOCenCTBUA pacCMOTPEHNS Aesl NHOCTPaHHbIM Cy0M

1. Cyn B Poccuinckon Pepepaunm oTKasblBaeT B MPUHATUN UCKOBOrO 3asBJIEHUS K
NPoOM3BOACTBY WM NpekpallaeT NMPOVU3BOACTBO MO Aesly, eC/In UMeeTCs pelleHne cyaa no
CNopy MeXAy TeMn »Xe CTOpoHaMM, O TOM >Ke MpeaMeTe M Mo TeM >Xe& OCHOBaHUAM,
MPUHATOE WHOCTPaAHHbLIM CYyAOM, C KOTOPbIM WMEEeTCAa MeXOyHapoAHbll [40roBop
Poccuinckon depepaumn, npenycMmaTpmBaloWMi B3auMHOE MpPU3HaAHUE W  UCMOJIHEHNE
pelleHuin cyaa.

2. Cyn B Poccuiickon depepaunn BO3BpalLlaeT MCKOBOE 3asB/IEHWE WX OCTaBnseT
3agBsieHne 6e3 pacCMOTPEHUs, eCiM B MHOCTPaHHOM Cyhe, pelleHne KOTOporo rnogiexxuT
MPU3HAHUIO WKW WUCMOJIHEHUIO Ha TeppuTopun Poccunckon Pepepauunn, paHee 6biso
BO3OY>XOEHO Oe10 MO Cropy MeXXAy TEMU XKe CTOPOHaMM, O TOM XKXe NpefMeTe U No TeM Xe
OCHOBaHUAM.

Ctatba 407. CynebHble nopydeHus

1. Cyabl B Poccuiickon depepaumm UCNOAHAT MNepefaHHble MM B MNopsgke,
YCTAHOBJIEHHOM MeXAYHapOoAHbIM AOroBopoM Poccuinckon depepaumn nam genepasbHbiM
3aKOHOM, MOPYYEeHUSA WMHOCTPaHHbIX CYAOB O COBEpPLUEHUMU OTAEeSbHbIX MNpoueccyasibHbIX
OeNCTBUN (BpyYeHME M3BELLEHUA N APYTrUX OOKYMEHTOB, MojsiydeHne o6bSACHEHUI CTOPOH,
NnoKasaHUn cemaeTenemn, 3aKJi4YeHUN 3KCNepToB, OCMOTP Ha MeCcTe 1 gpyrue).

2. lMopy4YeHne WHOCTPAHHOroO cyga O COBEPLUEHUM OTAEsIbHbIX MpPoLeccyasbHbIX
OeNCTBUIA He MOANIEXUT UCNOSIHEHUIO, €CNN:

1) wncnonHeHme nNoOpy4YeHMs MoXeT HaHecTu yuwepb cyBepeHuTeTy Poccuinckon
depepaumn nnn yrpoxaeT 6esonacHocTn Poccunckon depepauunm;

2) NCnosiHeHne Nopy4YeHna He BXOAWUT B KOMMETEeHLU N0 cyaa.

3. WcnonHeHne nopyYeHUM WHOCTPaHHbIX CYAOB MNPOU3BOAUTCA B MOPSLAKe,
YCTaQHOBJIEHHOM pPOCCUNCKMM MpPaBOM, €C/IM MHOE He MNpefyCMOTPEHO MeXAYHapOAHbIM
JorosopoM Poccuinckon depepaunn.

4. Cyabl B Poccuinnckon depepaumm MoryT obpawiaTbCid B WMHOCTPaHHbIE CyAbl C
MOPYYEHUSAMN O COBEPLUEHUWN OTAEJIbHbIX MPoueccyasibHbiX AeNCTBUN. TTOPSAAOK CHOLIEHUN
cynoB B Poccuinckonm depepanmm ¢ MHOCTPAHHbLIMY CyAaMu OnpefenseTca MexayHapoaHbIM
norosopoM Poccuinckonm ®egepaynm nnu penepanbHbiM 3aKOHOM.

CtaTtbA 408. Mpu3sHaHue O0OKYMEHTOB, BblOAHHbIX, COCTaBJ1IEHHbIX nnn
YAOCTOBEPEHHbIX KOMMNEeTEeHTHbIMW OpraHaMn MHOCTPaHHbIX TOCYAAapCTB

1. [lOKyMeHTbI, BblOaHHbIE, COCTaBJIEHHbIE WM YyOOCTOBEPEHHbIE B COOTBETCTBUM C
WHOCTPAHHbLIM MPaBOM MO YCTaHOBJIEHHON (DOPME KOMMETEHTHbIMU OpraHaMn MHOCTPaHHbIX
rocygapcTtB BHe npegenoB Poccuinckon dPepepauymm B OTHOLIEHUN POCCUNCKUX FpakaaH
nin opraHmsaumin ambo WHOCTPaHHbIX NuU, MPUHMMAOTCA cygamMm B Poccuinckon
denepaumn Npu HanaM4yUM Nerannsaunmn, ecsim NHoe He NPenyCcMOTPEHO MeXAYHapPOAHbIM
norosopoM Poccuinckonm ®enepaumn nnm penepanbHbIM 32aKOHOM.

2. [JOKyMEeHTbl, COCTaBJIEHHbleé Ha MHOCTPAHHOM A3blKe, AOJ/DKHbI NPencTaBNATbCA B
cyabl B Poccuinckon ®depepauunnm ¢ Hagnexawmm obpa3om 3aBepeHHbIM UX NepeBOAOM Ha
PYCCKUI A3bIK.

Fnasa 45. NIPUSHAHME N UCMNOJIHEHUE PELLUEHUA NHOCTPAHHbIX
CYAOB U MHOCTPAHHbIX TPETEMCKUX CYLNOB (APBUTPAXKEN)

CtaTba 409. NMpn3HaHWE N UCMNOJIHEHME PeLleHNn MHOCTPAHHbLIX CYZ0B

1. PelleHNs MHOCTPaHHbIX CyNO0B, B TOM 4YuUCJ/ie pelleHus 06 yTBep)XAeHUN MUPOBLIX
corfalleHnn, npu3HalTCa U UCMOJHATCA B Poccuiickon depepaunn, ecam 3TO
npenycMoTPeHO MeXxAyHapoaHbIM 10roBopoM Poccuinckoln denepaunim.

2. MNoa peLlIeHUusMN MHOCTPaHHbIX CyOOB MOHMMAKTCS PelleHUs Mo TpaKdaHCKUM
henaM, 3a UCK/YeHneM Aesl No 3KOHOMUYECKUM CropaM U ApYyrux Aesn, CBA3aHHbIX C
OCyLLEeCTB/IEHNEM MpPeanpuHMMATENIbCKOM U WNHOW  IKOHOMUYECKOW  JessTeNIbHOCTH,
NPWUroBopbl MO AeJlaM B YacTu BO3MeLleHus yulepba, NpUYNHEHHOrO NPecTyrnaeHNeM.

3. PellleHMe MHOCTPAHHOIro Cyla MOXeT ObiTb MpeabsABNEHO K MPUHYAUTENbHOMY
WUCMOJIHEHUIO B TeYeHMe Tpex JIeT CO AHS BCTYMJIEHUS B 3aKOHHYK CWUy peLleHus



WHOCTPaHHOro cypa. [ponyleHHbIn MO YBa)XUTENIbHOW MNpUYMHE CPOK MoXeT 6biTb
BOCCTaAHOBJIEH cyaoM B Poccunckon depepaumn B nopsgke, npefycMOTPEHHOM CTaTben
112 HacTosiwero Kogekca.

CtaTtbs 410. XooaTacTBO O MPUHYANUTENbHOM WUCMOJIHEHUW PeLleHUss WHOCTPAHHOro
cyna

XopaTancTBO B3biCKaTessi O NPUHYAUTENbHOM WUCMOJSIHEHUW PeLUEHUsI WHOCTPAHHOIO
Cyfla pacCcMaTpuBaETCs BEPXOBHbIM CyAoOM pecnybnnku, KpaeBbiM, 06/1aCTHbIM CynoM,
CylOM ropoda ¢eaepasibHOro 3HayeHus, CyAoM aBTOHOMHOW obnacTy WAn Ccynom
ABTOHOMHOIO OKpyra MO MeCTy >XUTeNbCTBA WM MeCTy HaXO0XAEHUs [OJDKHMKA B
Poccuiickoii denepaumn, a B Cay4vyae, ecim AO/DKHUK HE MMeeT MecCTa XUTeNbCTBa WUn
MecTa HaxoxaeHus B Poccuinckon denepauunm nmbo MecTo ero HaxoXXAeHUs Hen3BeCcTHO,
Mo MeCTY HaX0XXIAEHUSA ero UMyLLecTBa.

CtaTtba 411. Comep>XaHne xogaTalCTBa O MPUHYOUTESIbHOM WCMOJIHEHUM peLleHus
WHOCTpPaHHOro cyna

1. XopaTaMCTBO O MPUHYAWUTENbHOM WCMNOJIHEHUM PELUeHNS WHOCTPaHHOro cyana
OOJIKHO coepxaThb:

1) HanMeHOBaHWE B3bICKaTeNs, €ro NpencTaBUTeNs, eCc/in XodaTalWCTBO MNoAaeTcs
npeacTaBuTeNleM, YKa3aHue UX MecCTa XWUTenbCTBa, a B C/lyyYae, eCcin B3biCKaTenem
ABNSIETCA OpraHM3auuns, yKka3daHne MecTa ee HaxoXXaeHus;

2) HaMMeHOBaHMe AOJ/DKHUKA, YKa3aHMe ero MecTa XWUTeNbCTBa, a ecn AO0JIKHUKOM
ABNSETCA OpraHM3auuns, yKa3daHne MecTa ee HaxoXXaeHus;

3) npocbby B3bICKaTENSA O paspelleHNn NPUHYANTENbHOMO UCMOSIHEHUS PeLUeHNs Uan
06 yKasaHuu, C Kakoro MoMeHTa TpebyeTca ero ncnonHeHume.

B xopaTanctBe MOryT OblITb yKasaHbl U WHble CBeAeHWUs, B TOM 4ucne Homepa
TenegoHoB, aKCcoB, aApeca 3/IeKTPOHHOM MNOYThbl, €CAM OHW HeobxoauMmbl Ans
NpaBUIbHOrO N CBOEBPEMEHHOI0 PpacCMOTpeHUs gena.

2. K xopaTancTBy npuiaraloTca AOKYMEHTbl, NpefyCMOTPEHHbIe MeXAYHapoAHbIM
gorosopoM Poccunckon ®Pepepaumu, a eCcinm 3TO He NpefycMOTPeHO MeXAYHapOoAHbIM
J0roBOpoOM, nMpunaratTca cnegyoume LOKYMEHTHI:

1) 3aBepeHHass WHOCTPaHHbIM CYAOM KOMUSA pPELIEHUS WHOCTPAHHOro cypa, o
pa3peLleHnn NpUHyaNTENIbHOr0 NCNOJIHEHNS KOTOPOro Bo3by>XAeHO X04aTalnCTBo;

2) opuLUManbHbIA OOKYMEHT O TOM, YTO pELUeHMe BCTYMUIO B 3aKOHHYIO CUy, €Cin
3TO He BbITEKAET U3 TEKCTa CaMOro peLleHuns;

3) AOKYMEHT 06 MCMONHEeHNN pPeLLeHNs, eC/IN OHO PaHEee UCMOJIHANOCh Ha TEPPUTOPUN
COOTBETCTBYIOLLEN0 MHOCTPAHHOIO roCy4apcTBa;

4) DOKYMEHT, U3 KOTOPOro C/iefyeT, 4TO CTOPOHA, MPOTUB KOTOPOI MPUHATO peELLUEHnEe
N KOTOpas He MpuMHMMaja y4acTume B npouecce, bbila CBOEBPEMEHHO W B HajJieXalleMm
nopsiike M3BeLlEHa O BPEMEHM U MecTe pacCMOTpeHNA aena;

5) 3aBepeHHbIN NepeBod YKasaHHbIX B NyHKTax 1 - 3 HacToswen 4yacTn OOKYMEHTOB
Ha PYCCKUI A3bIK.

3. XopaTalWCTBO O MNPUHYOMUTENbHOM WCMOJIHEHUN pPEeLWeHNa WHOCTPaAHHOro cyda
paccMaTpuBaeTCsa B OTKPbITOM cyfebHOM 3acefaHun C n3BeLleHMeM OO0JIXKHMKA O BpeEMeH
N MecTe paCCMOTPEeHUs XodaTancTBa. HesiBKa 6e3 yBa)KUTesIbHOW MPUYUHBI OO0JIKHUKA,
OTHOCUTENbLHO KOTOPOro Ccyny M3BEeCTHO, 4TO MNoBecTka eMy 6blna Bpy4YeHa, He SABNsSeTCH
npenaTCTBMEM K PaCCMOTPEHMIO XogaTancTea. B cnydae, ecnm gofkKHUK obpaTuics B cyg C
npocbb0 O nNepeHoce BpeMEeHU pPacCMOTPEHUs XodaTancTBa M 3Ta npocbba npmsHaHa
CYLOM YBaXXUTeSIbHOW, Cyh MepeHOCUT BpeMs pacCMOTpPeHus u u3BewaeT 06 >ToMm
OOJDKHUKA.

4. BbicnywaB  06bfACHEeHMA  OO/MDKHMKA M pacCMOTpeB  NpeAcCTaB/eHHble
JOKa3aTenbCTBa, CYA BbLIHOCUT onpefenieHne O MPUHYANTESIbHOM WCMAOJIHEHUN peLueHns
WHOCTPaHHOro cyfia nau o6 oTkase B 3TOM.

5. Ha ocHOBaHUW pelleHUA MHOCTPaHHOro cyga W BCTYMNMBLUEro B 3aKOHHYIO CuUiy
onpefeneHnsa cyga O TMPUHYAUTENbHOM WCMOSIHEHUM 3TOr0 pPeLUeHUs BblAAeTCH
WNCMOJIHUTENbHbLIA JINCT, KOTOPbLIN HanpaBAsieTCs B Cyh MO MeCTy WCMNOJHEHUS pelleHuns
WHOCTPAHHOro cyaa.

6. B cnyyae, ecnm y cyda nNpu peLIeHMn BOMpOCa O MNPUHYAUTENbHOM WCMOJIHEHUN
BO3HUKHYT COMHEHWS,, OH MOXXeT 3anpocuTb Yy nuua, Bo3byamBlIero xogaTancTBO O
NPUHYOUTENBHOM WCMOJHEHUN pPEeLIeHNs WHOCTPaHHOro cypa, ob6bsACHeHMe, a TakKXe
0OMNpoCUTb OOJKHMKA MO CYLWEeCTBY XO04aTalCTBa U B c/iy4ae HeobxoommocTu 3aTpeboBaThb
pa3bsCHEHME MHOCTPAHHOIO Cya, NMPUHSABLUEro peLleHune.



CtaTba 412. OTKka3 B nPpUHYANTENBHOM NCNOJIHEHNN peLleHnda MHOCTPaHHOIo Cya

1. OTKas B NPUHYANTESILHOM NCMOJIHEHUM PeLleHns NHOCTPAHHOIo Ccyda AOMyCKaeTcs
B C/ly4ae, ecnu:

1) peweHne No NpaBy CTPaHbl, Ha TEPPUTOPUN KOTOPOWN OHO MPUHATO, HE BCTYNUO B
3aKOHHYI0 CUY U He MOANEXUT UCNOJIHEHUIO;

2) CTOpOHa, NPOTUB KOTOPOW MPUHATO pelleHune, bbina nmeHa BO3MOXXHOCTU NPUHATL
yyacTme B npoLecce BCAeACTBUE TOro, YTo el He Bbi0 CBOEBPEMEHHO WM HaAsexalium
06pa3oM Bpy4YEHO M3BELLEHME O BPEMEHN N MECTEe PacCMOTPEHNA Oena;

3) paccMoTpeHue gena OTHOCUMTCA K  UCKAIYUTENbHOM NoACYyOHOCTM CYydoB B
Poccuinckon ®egepaunn,

4) nmeeTCs BCTYNMBLUEE B 3aKOHHYIO CUNY pelleHne cyaa B Poccuinckon depepauun,
MPUHATOE MO CNOpPYy MeXAy TeMU e CTOpOoHaMu, O TOM XXe npegMeTe M No TeM Xe
OCHOBaHWSM, WAM B MNPOM3BOACTBE cCyha B Poccuinckon Pepepaumm unMeeTcsa L[eNo,
B03Oy)XAEHHOE MO Cropy MeXxAy TEeEMU Xe CTOPOHaMu, 0 TOM Xe npegMmeTe 1 no TeM Xe
OCHOBaHUAM 00 B0O36y>XAeHNA aena B UHOCTPAHHOM CYAe;

5) wncnonHeHme peweHMs MOXeT HaHecTun yuwepb cysepeHuTeTy Poccunckon
depepaunn nnn yrpoxxkaet besonacHocTu Poccuinnckon depepaumm nnmbo NpPoTUBOPEYUT
nyb6anyHomy nopsanky Poccuiickon ®epepauunu;

6) UCTeK CpoK NpeabABAEeHUS pelleHUs K NPUHYANTENbHOMY UCMOJIHEHUIO U 3TOT CPOK
He BOCCTaHOB/EH CyAoM B Poccunckon depepauunm no xogaTancTey B3biCKaTENS.

2. Konun onpepeneHnsa cyna, BbIHECEHHOrO B COOTBETCTBUM C 4acTbl 4YeTBepTOMn
cTaTbn 411 HacToswero Kopekca, HanpaBAslTCA CyOOM B3biCKATeNl U LAO/DKHUKY B
TeyeHne Tpex OHEN CO AHSA BbIHECEHMA onpeaesieHns cyaa. 9To onpeneneHne MoxeT bbiTb
06>xanoBaHO B BbILECTOAWMNN CyA B MNOpPAAKE U B CPOKWU, KOTOpble YCTaHOBJEHbI
HacTosAWwMM KooekcoMm.

CtaTbs 413. lMpU3HaHMe peLleHNn NHOCTPaHHbIX CY[0B

1. PeweHns WHOCTPaHHbLIX CyOoOB, KOTopble He TpebylT MNPUHYAUTESIbHOrO
NCMoNHeHWs, NpusHatoTca 6e3 Kakoro-nmbo ganbHENWEro NpPoM3BoACTBa, €CJ/IN CO CTOPOHDI
3aUHTEepPecoBaHHOro nua He NOCTYNSAT BO3Pa>KeHNSA OTHOCUTENBLHO 3TOrO.

2. 3anHTepecoBaHHOE JINLO MO MECTY ero XXWUTeSbCTBa WM MecTy HaXO0XAeHus B
TeyeHMe Mecsaua Mocjse TOoro, Kak €My CTasllo U3BECTHO O TMOCTYMJIEHUN peLleHuns
WHOCTPaHHOIro Cyfa, MOXXET 3asBUTb B BEPXOBHbIN cyn pecnybnuku, Kpaeson, obnacTtHon
cya, cyh ropofa henepanbHOro 3Ha4yeHns, cya aBTOHOMHOW 061acTn nam cys aBTOHOMHOIO
OKpyra Bo3pa>eHnsa 0THOCUTENbHO MPU3HaHNA 3TOr0 peLleHuns.

3. Bo3paeHusa 3anmHTEepecoBaHHOro Juua OTHOCUTENIbHO TMPU3HaHUA pelleHns
WHOCTPAHHOro cyaa pacCcMaTpUBAKOTCA B OTKPbITOM cyaebHOM 3acefaHuMn C U3BELLEHNEM
3TOro siMua O BPEMEHU U MecTe PacCMOTPEHMA BO3pa)KeHun. HeaBka 6e3 yBa)KUTenbHON
MPUYNHBI 3aUHTEPECOBAHHOIr0 MLa, OTHOCUTENIbHO KOTOPOro Cyay M3BECTHO, YTO MoBecTKa
eMy 6blsla BpyYeHa, He sBNSeTCA NPenAaTCTBMEM K PaCCMOTPEHUID BO3pakeHun. B cnyyae,
ecnn 3aumHTepecoBaHHoe nuuo obpaTmTca B cyn C npocbbon O nepeHoce BpemMeHwu
pPacCMOTPEHNA BO3Pa)KeHUN K 3Ta npocbba O6yneT npmaHaHa CYyAOM YBaKUTEJIbHOW, Cyn
nepeHoCUT BpeMs paccMOTpeHnsa 1 nsseltaeT o6 3TOM 3anHTepecoBaHHOe SINLLO.

4. Tocne pacCMOTPEHMSA CyOOM BO3PaXXEHUA OTHOCUTENbHO MPU3HAHUS PELUEHUS
WHOCTPaHHOIo CyZia BbIHOCUTCS COOTBETCTBYIOLLEE OonpesesieHune.

5. Konus onpepeneHuss cyja B TevYeHMe Tpex [OHEeW CO [OHS ero BblHECEHUS
HanpaBsseTca CyAoM Juuy, MO 3asAB/IEHUD KOToporo 6bI10 MNPUHATO  pelleHune
WHOCTPaAHHOIro Ccyda, €ero npencrtaBUTENo, a TakXe July, 3asBUBLUEMY BO3paXkeHus
OTHOCUTENLHO MpU3HaHUA peweHnsa. OnpepeneHne cyna MoxeT O6biTb 06>kasnoBaHO B
BbILLECTOSALLMIA CYyA B NOPAAKE U B CPOKN, KOTOpPble YCTaHOBJIEHbI HacToAWwMM Kogekcom.

CtaTtba 414. OTKa3 B NpU3HaHUWN peleHnss MHOCTPaHHOro cyaa
OTka3z B nMpU3HAHUN peleHUs WHOCTPAHHOro cypa, KOTopoe He nojnexuT
MPUHYAUTENIbHOMY MCMNOJIHEHWIO, JornyckaeTcs npu Hann4un OCHOBaHWMN,

npenycMoTpeHHbIX NyHKTaMn 1 - 5 yacTu nepBon cTaTbn 412 HacToswero Kogekca.

CtaTba 415. MNpu3HaHNe pelleHNin MHOCTPaHHbIX CYyA0B, He Tpebylmnx nanbHelnLero
Nnpou3BoACTBa



B Poccuinnckon depepaunn npusHawoTca He Tpebyowne BCeacTBne CBOEro
coaep>XaHusa fasibHenLWwero nMpPoM3BoACTBa PeELUEHUSs NHOCTPaHHbIX CYA0B:

OTHOCUTENbHO CTaTyCa rpa)KgaHnHa rocyfgapcTea, Cyd KOTOPOro NpUHSA peLlueHue;

O pPaCTOpPXEeHUN WAN MNPU3HAHUN HeOencTBUTeNbHbIM 6Gpaka Mexay POCCUNCKUM
rpa>K4aHNHOM N NMHOCTPaHHbLIM Fpa>kAaHWUHOM, eC/in B MOMEHT pacCMOTPEHUS aesla x0T Obl
04WH U3 CYMNMpYroB NMpo>xmneas BHe npenesno Poccuinckon depepaunm;

O PaCTOpPXEHUN WAN MNPU3HAHMN HEeLEeNCTBUTEsIbHbIM Bpaka MeXXAy POCCUNCKUMU
rpaxgaHamu, ecnm oba cynpyra B MOMeHT paCcCMOTPeHUs Aena NPoXXUBasan BHe Npenenos
Poccuinckon ®epepavmu;

B OpYrux npeayCcMoTpeHHbIX degepasibHbIM 3aKOHOM Crly4dasiX.

CtaTtba 416. MNpu3HaHME N NCMOJIHEHNE pPEeLleHUN NHOCTPAHHbIX TPETENCKUX CyOoB
(apbuTtparken)

1. MpaBuna ctaten 411 - 413 HacToAWwero Kogekca, 3a UCK/OYEHNEM YacTu BTOPOW
ctatbu 411, nyHktoB 1 - 4 n 6 4actu nepBon ctaTbh 412 HacTosdAwero Kopekca,
MPUMEHSAOTCSH Tak)Xe K peLlleHNaM MHOCTPaHHbIX TPETENCKUX CyOoB (apbutparken).

2. CTtopoHa, xopaTancTBylowasas O MApuU3HaHMKW wunm 06 WCNoSIHEHUM peLleHuns
WHOCTPaHHOro TpeTenckoro cypa (apbuTpaxka), MOO/KHA NPeAcTaBUTb MOAJIMHHOE
pelleHne MHOCTPAHHOro TpeTemckoro cyna (apbutpaxka) mam ero AOKHbIM o0Bpa3om
3aBEPEHHYI0 KOMUIO, a TakKXXe MoAJIMHHOE apbuTparkHoe cornaweHne WM €ro AOJIKHbIM
obpa3oM 3aBepeHHyl0 Komuio. B cnyvae, ecnn apbuTpa)kHoe pelwleHne unnu apbutparkHoe
corfaweHme W3N0XeHO Ha WHOCTPaHHOM £3blke, CTOpPOHa [AOJKHa nNpeacTaBuTb
3aBepeHHbIN MepeBod 3TUX OOKYMEHTOB Ha PYCCKUN A3bIK.

CtaTtbs 417. OTKas B NpU3HAHUN WU WUCMOJIHEHUN PEeLUEHUA MHOCTPAHHbLIX TPeTEeNCKux
cynos (apbutpaxken)

1. B nNpuM3HaHUM W UCMNOSIHEHUN peLUeHUS WHOCTPaHHOro TPeTenckoro cyaa
(apbuTparka) MoXeT BbITb OTKa3aHo:

1) no npocbbe CTOPOHLI, MPOTUB KOTOPOM OHO HamnpaBfieHO, ec/sn 3Ta CTOopoHa
NpeacTaBUT KOMMETEHTHOMY CyAy, B KOTOPOM MCMNPALUMBAOTCA MPU3HAHUE N UCTMOJIHEHME,
J0Ka3aTenbCTBO TOro, YTO:

ooHa M3 CTOpoH apbuTpakHoro cornaweHus 6bina B Kakon-nmbo mMepe
HepeecnocobHa MAM 3TO corjawleHne HenenCTBUTENIbHO B COOTBETCTBUM C 3aKOHOM,
KOTOPOMY CTOPOHblI €ro MnoAYMHWUAW, a MNpu OTCYTCTBUM TaKOro fAokKa3aTenbCTBa - B
COOTBETCTBUM C 3aKOHOM CTpPaHbl, B KOTOPOW pelleHne 6biaio NPUHATO;

CTOpOHa, MNPOTMB KOTOPOM MNPUHATO peweHne, He 6Obia  [OJKHbIM  0bpa3om
yBeAOMJIEHA O Ha3HayeHun apbuTtpa mnm ob apbutpakHom pasbupaTtensctBe nmbo no
OPYrMM mMpuvYnHaMm He Morfa npencrtaBuTb OOKa3aTenbCTBa, /MO0 peweHne MpUHATO Mo
Cnopy, He NpenyCcMOTPEHHOMY apbuTpa)KHbIM COrsialleHNneM WM He noanajatowemy rnog
ero ycnosusa, nnbo cogepXmMT MOCTaHOBAEHMA MO BOMPOCaM, BbIXOAALWWUM 3a npenenbl
apbuTpa)kHoro cornaweHuns. B cnyvae, ecnm nocTaHOBIEHNA MO BOMPOCaM, OXBaTbiBa€MbIM
apbuTpakHbIM cornawieHnem, MoryT bbiTb OTAEeNeHbl OT NOCTaHOB/EHUA MO BOMpocaM, He
OXBaTblBa€MbIM TaKWM COrjalleHneMm, 4YacTb pelleHus cyga, B KOTOpPOM comep»kaTcs
NOCTaHOBJIEHNS MO BOMPOCaM, OXBaTbiBaeMbiM apbuUTpaXKHbIM corfalleHneMm, MoxeT ObiTb
Mpu3HaHa U UCMNOJIHEHA;

COCTaB TpeTenckoro cyna wuan apbutparkHoe pa3bupaTesbCTBO HE COOTBETCTBOBaIU
apbuTpa)xHOMY cornaweHunto nmMbo B OTCYTCTBME TaKOBOro He COOTBETCTBOBAJIN 3aKOHY
CTpaHbl, B KOTOPOM MMesT MECTO MHOCTPAHHbIN TpeTenckui cyn (apbutpax);

pelleHne eule He cTano obazaTesibHbIM ANA CTOPOH, UK 6bIJ1I0 OTMEHEHOo, Wan ero
NCNoNHEHME Obl1I0 NPUOCTAHOBMAEHO CYyAOM CTpaHbl, B KOTOPOW WAW B COOTBETCTBUU C
3aKOHOM KOTOPOM OHO ObISI0 NPUHATO;

2) ecnn cyn YCTaHOBUT, 4TO CMop He MoXeT 6biTb npegmeToM apbuTpa’kHoro
pa3bupaTenbLCcTBa B COOTBETCTBUM C hefepabHbIM 3aKOHOM UM NPU3HaHWE N UCMOIHEHNE
3TOro peLeHns NHOCTPaAHHOIro TpeTenckoro cyna (apbutpaka) npotmueBopeyaT NybanyHoOMy
nopanky Poccunckonm ®epepauyunn.

2. B cnyyae, ecnn B Cyfe 3aABNEHO XO04aTalnCcTBO 06 OTMEHe UM 0 NPUOCTAHOBIEHUN
WCMOJIHEHUS pPEeLLUeHNs MHOCTPaHHOro TpeTenckoro cyna (apbuTpaka), cyd, B KOTOPOM
NCcrnpawwmnBaTCa NMPU3HaAHUE U NCMOJIHEHNE, MOXKET OTNOXKNTb NPUHATUE CBOEro peLueHuns,
€C/IN COMTET 3TO HagJiexalmm.

Paspen VI. NTIPOU3BOACTBO NO AEJIAM Ob OCNAPUBAHUN
PELUEHNUN TPETEUCKUX CYO0B N O BbIJAYE NCNOJIHUTEJIbHbIX



JINCTOB HA NPUHY ANTEJIbHOE UCTOJIHEHUE PELUEHUA
TPETEMCKUX CYOOB

Fnasa 46. NIPON3BOACTBO MO AEJIAM OB OCNNAPUBAHUA
PELLUEHUWN TPETEUCKUX CYL OB

CtaTtba 418. OcnapuBaHne peLlleHns TPETENCKOro cyaa

YacTb nepBas ctaTbu 418 MK Poccuinckon denepaunm, coraiacHo KOTOPON peLLEHNE
TpeTenckoro cypa, NpuHATOE Ha TeppuTopum Poccumnckon ®depepaunn, MoxxeT ObiTb
OCMOPEHO CTOPOHaMM TpeTenckoro pasbupaTenscTBa NyTem nogayn 3asasneHms ob otmeHe
peleHns TPeTENCKOro cyaa B COOTBETCTBUK cO cTaTben 419 aTtoro Kogekca, He ncko4yaeTt
ONsg nuy, He ABASABLUNXCH CTOPOHOW TpeTencKoro corfaweHus, npaBo Ha nogadvy Takoro
3asiBJIEHNs, €CIM B AaHHOM pELUeHUU TpPeTemckoro cypa bbin paspeweH Bonpoc 06 umx
npasax M obsaAsaHHocTAX (OnpepeneHve KoHcTUTyumoHHoro Cypa P® ot 18.12.2008 N
1086-0O-I).

1. PeweHne TpeTemckoro cypa, npuHAToe Ha Tepputopum Poccuinckon depepauumu,
MOXXeT OblTb OCMOpPeHO CTOpOHaMWM TpPeTenckoro pasbupaTensCcTBa MNyTemM Mnogayn
3asABneHns ob oTMeHe pelleHns TPEeTEeNCcKoro cyda B COOTBETCTBUM CO CcTaTben 419
HacTosdawero Kogekca.

2. 3asBneHne 06 oTMeHe pelleHns TPeTEeNCKOoro cyna nogaeTcs B palioHHbINA cya, Ha
TEPPUTOPUN KOTOPOro MPUHATO peLleHne TPeTencKoro cyna, B CPOK, He MpeBbllaloLlni
Tpex MecsiueB CO OHSA MOJIyYEHUSI OCMAPMBAEMOro PELUEHUSA CTOPOHON, obpaTuBLUENCS C
3agBJIeHNEM, eC/QiM UHOoe He npefyCMOTPEHO MeXAyHapoAHbIM [OroBOopoM PoCCMCKON
depnepauunn, penepanibHbIM 3aKOHOM.

3. 3aaBneHMe 06 OTMeHe peleHWs TPETENCKOro cyaa  orJjaduBaeTcs
rocyfapCTBEHHOW MOWJ/INHOM B pa3Mepe, NpeayCcMOTpeHHOM denepanbHbIM 3aKOHOM 4SS
onnaTtbl 3asBNE€HUS O BblAavye WUCMOJHUTENBHOr0 NUCTa Ha NPUHYAUTENbHOE WUCMOJIHEHUE
pelleHns TpeTenckoro cyaa.

CtaTbs 419. ®opMa n copep>xaHue 3asBseHna 06 oTMeHe pelleHna TPeTENCKOro cyna

1. 3agBneHmne 06 oTMeHe pelleHns TPETENCKOro cyda nogaeTcsa B MMCbMeEHHON hopme
n noanncbiBaeTcd NMLOM, oCrnapunBalolwnM pelwleHne, nianm ero npeactaBuUTeNneM.

2. B 3aABneHnn 06 oTMeHe pelleHns TPeTENCKOro cyaa A0J/I>KHbl ObiTb YKa3aHbl:

1) HauMeHoOBaHMe cyaa, B KOTOPbIN NOAAaeTCH 3as8BJ/IEHMNE,;

2) HaMMeHOBaHNe 1 COCTaB TPETENCKOro cyaa, MPUHSABLLErO peLUeHNE;

3) HauMeHOBaHMe CTOPOH TPETENCKOro pa3bupaTenbCcTBa, X MECTO XUTENbCTBA UK
MECTO HaX0XXOEeHUS;

4) paTa n MecTo NPUHATUSA peLleHnsa TPETENCKOro Ccyaa;

5) paTa nonyy4yeHUs OCNapMBaeMoro pelweHus TPeTenckoro cyga CTOpPOHOWN,
obpaTumBLlencs ¢ 3asBieHneM 06 oTMeHe YKa3aHHOro peLlueHus;

6) TpeboBaHne 3asaBMTENa 06 OTMeEHEe pelleHns TPETENCKOro cyda U OCHOBaHWS, MO
KOTOpPbIM OHO OCrapuBaeTCs.

B 3asBneHnn MoryT 6biTb YKa3aHbl HOMepa TenedoHOB, (DaKCOB, adpeca 3/IeKTPOHHOM
MOYTbl U UHbIE CBEAEHUS.

3. K 3aaBneHunto o6 oTMeHe pelleHns TPeTenCcKoro cyaa npunaratTcs:

1) nognvHHOE pelleHne TpeTenckoro cyha Win ero Hagnexawum obpasom
3aBepeHHas komua. Komus pewweHns MnoCTOAHHO AEeNCTBYHOWEro TPeTenckoro cyna
3aBepseTcsa npepcepaTesieM MOCTOSAHHO OENCTBYIOWEro TPeTeWckoro cyda, Konus
pelleHns TpeTenckoro cyda Ansa paspeweHns KOHKPEeTHOro cropa AosiKHa ObiTb
HOTapuanbHO YAOCTOBEPEHA;

2) NoAgJZINHHOE CcOornaweHne O TpeTenckom pasbupaTenbCcTBe WM ero Hagiexawmm
obpa3oM 3aBepeHHas Konus;

3) OOKYMeHThl, NnpeacTaBnsemble B o6ocHoBaHne TpeboBaHma 06 oTMeHe pelueHus
TpeTenckoro cyna;

4) [OKYMEHT, NOoATBEPXKAAOWMNN ynaaTy rocygapCTBEHHOW MOLWAMHbLI B rMopsagke n B
pa3Mepe, KOTOpblE YCTAaHOBJEHbI hefepasibHbIM 3aKOHOM;

5) Konnsa 3asBneHns 06 oTMeHe pelleHns TPeTeNCcKoro cyaa;

6) [OBEPEeHHOCTb WM MHOW AOKYMEHT, NoATBep)XAaloliue MOJIHOMOYMA fnLA Ha
noanncaHmne 3asBeHUS.

4. 3aaBneHne 06 OTMeHe peleHus TPETENCKOro cyda, NMofaHHOE C HapylleHWeEM
TpeboBaHU, NPefyCMOTPEHHbLIX B HacCTosAWeW CcTaTbe, BO3BpaWlaeTca Jnuy, e€ro



nogaswemy, nam octasnseTtca 6e3 ABMKeHUs No NpasuaaM, yCTaHOBJIEHHbIM B CTaTbax 135
n 136 HacToswero Kogekca.

CtaTbsa 420. MopsAnoK paccMOTPEHUA 3asBJsieHUs 06 oTMeHe pelleHUsl TPeTencKoro
cyna

1. 3aaBneHne o6 OTMeHe pelleHUa TPEeTEeNCKoro cyfda pacCMaTpuUBaeTCH CcyAben
eaJNHO/MNYHO B CpPOK, He I'IpeBbIIJJa}OLLI,I/IIZ Mecdala CO AOH4A nocTtynieHnda 3adBJieHnda B
pPanoHHbIA Cyn, No NpaBuiaM, NPEeAYCMOTPEHHbLIM HAaCTOAWMM KooeKcoM.

2. Mpn noarotoBke pgena K cyaebHomy pa3bupaTenbCTBYy MO XodaTancTBy obeumx
CTOPOH TpeTenckoro pasbupaTenbcTBa CyAbs MOXeT nctpeboBaTb U3 TPETENCKOro cyna
MaTepuasbl fefa, pelleHne No KOTOPOMYy OoCnapuBaeTcsa B pallOHHOM cyae, Mo rnpaBuiam,
NnpenyCcMOTPEHHbIM HacToAWMM KoaekcoM ans nctpeboeBaHmns gokasaTesbCTB.

3. CTopoHbl TpeTenckoro pasbupaTenbCTBa N3BELLAIOTCA PaloHHbIM CY4OM O BPEMEHMU
n MmecTe cy,qe6Horo 3acegaHunsa. HesaBka YKa3aHHbIX Jinld, WM3BeWEeHHbIX HaaneXalum
obpasom o0 BpeMeHW u MecTe cynebHOro 3acefaHusa, He SBJSETCHA MNPEnATCTBUEM K
paccMOTpeHuto gena.

4. Mpn paccMOTpeHUN fesia paoHHbIN cyd B cynebHOM 3acepaHunu ycTaHaBaMBaeT
Hasln4yMe wanm OTCYTCTBME OCHOBaHWM [AfsS OTMEeHbl pelleHus TpeTenckoro cyaa,
npenoycMOTpPeHHbIX B CTaTbe 421 HacTodwero Kozekca, nNyTeM UCCAefOBaHUSA
npencTaBfeHHbIX B Cy[ [LOKa3aTesbCTB B 000CHOBaHMe 3asBJsieHHbIX TpeboBaHun u
BO3parkeHun.

CtaTbsa 421. OCHOBaHUSA A9 OTMEHbI pelleHns TPeTenCcKoro cyna

1. PeweHne TpeTenckoro cyga nNOANEXUT OTMEeHe TOJIbKO B  ChayyvasX,
npenycMOTPEHHbIX B HAaCTOsALLEN CTaTbe.

2. PeweHMe TpeTemMCcKOro cyfa MoaJieXXuT OTMeHe B C/lyyYae, €Canm CTOpPOoHa,
obpaTuBLlanca B cyn C 3aABieHneM o6 oTMeHe pelleHna TpeTernckoro cyaa, npeacrtasuTt
Cyay OOKa3aTesbCTBa TOro, 4To:

1) TpeTelckoe corjalieHne HefencTBUTENbHO MO OCHOBAHWAM, MPenyCMOTPEHHbLIM
denepasibHbIM 3aKOHOM;

2) cTopoHa He 6blna yBepoMJieHa AO/MKHbIM obpa3om 06 m3bpaHunM (HasHavYeHun)
TPETENCKUX CyOen Uanm o TpeTenckom pa3bupaTenbCcTBe, B TOM YUC/E O BPEMEHU N MeCcTe
3acefpaHna TpeTenckoro cyna, Ambo no ApyruMm yBaXKMUTeJsIbHbIM MNPUYMHaAM He Morna
NpeacTaBUTb TPETENCKOMY Cyay CBOUN OOBSACHEHUS;

3) peweHue TpeTeuckoro cyha MNPUHATO NO Cropy, He npeaycMoTpeHHOMY
TPEeTENCKUM COrslalleHNneM KUAM He noAnajalweMmy nog ero ycnosus, nmbo cooep>XuT
MOCTaHOBJIEHUS MO BOMPOCaM, BbIXOAALWMUM 3a Mpenenbl TPETENCKOro cornaweHus. Ecnm
MOCTaHOBJIEHNSA MO BOMPOCaM, OXBaTblBAaE€MbIM TPETENCKUM COrfalleHneM, MoryT ObiTb
OTAesIeHbl OT MOCTAHOB/IEHUIA MO BOMPOCaM, HE OXBaTblBAEMbIM TaKMM COrNalleHMeM, Cyh
MOXXEeT OTMEHWTb TOJIbKO Ty 4YacTb PELIeHUS TPeTEeMCKOoro cyhda, KOTopas COOEPXUT
MOCTaHOBJIEHMSA MO BOMPOCaM, HE OXBaTbIBAEMbIM TPETENCKNM COrlalleHNEM;

4) cocTaB TpeTeWCcKoro cyfda WauM npouenypa TpeTenckoro pasbupaTenbcTBa He
COOTBETCTBOBAIN TPETENCKOMY COMNIALLIEHMNI0 CTOPOH Uan hefepasibHOMY 3aKOHY.

3. Cyh TakXe OTMEeHSseT pelleHne TPeTEeNCcKoro cyaa, eciv yCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHbLIA TPETENCKUM CYAOM, He MOXeT OblTb npeamMeToMm
TpeTenckoro pasbupaTenbCcTBa B COOTBETCTBUM C hefepalibHbiM 3aKOHOM;

2) pelleHMe TPEeTenckoro cyhda HapywaeT OCHOBOMoJsiaralowmne npuHLKNGI
POCCMINCKOro npasa.

CtaTtbs 422. OnpepeneHne cyna no gesny ob ocnapvBaHuUM peLIeHNA TPEeTENCKOro
cyna

1. Mo pe3ynbTaTaM paccMoTpeHUsa gena ob ocnapmBaHUM pelleHns TPeTENCKOro cyaa
Cyqd BbIHOCUT ornpepneneHne ob OTMEHe pelleHuns TpeTenckoro cypga wunm o6 oTkase B
OTMEHE peLleHns TPeTENCKOro cyaa.

2. B onpepneneHun cypa o6 OoTMEHe pelleHns TPeTenckoro cyna wam ob oTkase B
OTMEHe peLleHmnsa TPEeTEeNCKOro cyga A0JDKHbI coaepXaTbCs:

1) cBeneHns 06 oCnapuBaeMoOM peELLUEHNN TPETENCKOro Cyaa U MecTe ero NpuHATUS;

2) HaMMeHOoBaHMe 1 COCTaB TPETENCKOro cyaa, NMPUHSABLLEro ocrnapuBaemMoe peLleHune;

3) HanMeHoBaHWe CTOPOH TPeTenckoro pasbnpaTenLCTBa;

4) yKasaHue Ha OTMeHYy pelleHns TPeTenCcKoro cyaa MNOJIHOCTbI WM B YacTu nmbo
0TKa3 B yA0BNEeTBOpPEHUN TpeboBaHMA 3assBUTENSA MNOJIHOCTLIO WX B YacCTW.



3. OTMeHa pelleHns TpeTenCcKoro cyfa He npensaTcTByeT CTOPOHaM TPEeTenCcKoro
pa3buvpaTensCcTBa MOBTOPHO 0OpPaTUTbCA B TPETENCKUM Cyh, €Canm BO3MOXHOCTb
obpalleHnsa B TpeTENCKMIM Cyhd He yTpayeHa, Win B Cy4 No npaBuiaM, NpeayCcMOTPEeHHbIM
HacTosAWwmMm Koaoekcom.

4. B cnydae, eCcnn pelleHne TPeTenckoro cyfa OTMEHEHO CyAOM MOJIHOCTbIO Wan B
YaCTu BCNeACTBME HEOENCTBUTENbLHOCTU TPETEWCKOro cornaweHus nnbo peweHne 6biio
MPUHATO MO Cropy, He NPeaAyCMOTPEHHOMY TPeTEeNCKNM corfalweHmnem, nmbo He nognagaeT
nog ero ycsoBus, nubo comepXuT MNOCTAHOBJIEHUA MO BOMPOCaM, He OXBaTbiBaeMbIM
TPETENCKUM COrflalleHNeEM, CTOPOHbI TpeTenckoro pasdbupatenbscTea MoryT obpaTnTbCs 3a
pa3pelleHneM Takoro cropa B cyn no obwum npasuiam, npegyCcMOTPEHHbIM HaCTOSLMM
Konekcom.

5. OnpeneneHne cyna o6 oTMeHe pelleHUs TpPeTenckoro cyga wnam ob oTkase B
OTMEHE pEeLUeHUs TPETENCKOro cyfda MoOXXeT ObiTb 06)KasoBaHO B BbILECTOAWMNA Cyhd B
MopsSaKe 1 B CPOKN, KOTOPbIE YCTaHOBJIEHbI HacTosAWMM Kogekcom.

nasa 47. NPOU3BOACTBO NO OEJIAM O BblAAYE
NCNOJIHNTEJIbHbIX JINCTOB HA NPUHYAUTEJIbHOE
UCNOJIHEHUE PELUEHUN TPETEUCKUX CYO OB

CtaTtbs 423. Bblgada WCMNONHUTENIBHOrO JIUCTa HA MPUHYAUTESIbHOE WCMNOJSIHEHNE
pelleHnsa TpeTenckoro cyaa

1. Bonpoc o Bblgavye WCMOJIHUTENILHOrO JIMCTa Ha MNPUHYAUTENbHOe WCMOJIHEHME
pelleHns TPeTeNCKoro cyfa pacCMaTpPMBAETCS CYA0M Mo 3asiBJIEHUIO CTOPOHbI TPETENCKOro
pa3bupaTenbCTBa, B N0JIb3Y KOTOPOW MPUHATO pelleHne TpeTenckoro cyaa.

2. 3aaBneHune o Bbloa4e WNCMNOJIHNTENbHOIo JNCTa Ha NpuHygunTesibHOoe UCMNOoJIHeEHUNE
pelleHns TPeTEeNCKOro cyda nodaeTcs B PAalOHHbIA Cyd MO MECTY XUTeNbCTBa UM MeCTy
HaxXOXAEHUS [OJPKHUKA JnMbo, ecnm MeCcTO XKUTEeNbCTBAa WANM MeCTO HaxoXAeHus
HEN3BECTHO, MO MECTY HaXOXOEHUS WMYLIEeCTBa [OOJ/IKHMKA - CTOPOHbI TPETENCKOro
pa3bupaTenbcTBa.

CTtaTbsa 424. ®opmMa 1 coaep)XaHne 3aaBJIEHNSA O Bbloayvye UCMOJIHUTEJIbHOro JINCTa Ha
MPUHYAUTENIbHOE UCNOJIHEHNE peLleHNs TPETENCKOro cyaa

1. 3asBneHve O Bblgaye WCMOJSIHUTEJIbHOrO JINCTa Ha MPUHYAUTENbHOE WCMOJHEHne
pelleHns TpeTencKoro cyfa nogaetcsa B NMMCbMEHHON hopMe N A0/HKHO 6biTb NogNMCaHOo
JINLOM, B MOJIb3Y KOTOPOro NPUHATO pelleHne, uam ero npeactaBuTenem.

2. B 3aaBneHUN 0 BblAavye UCMONHUTENIbHOr0 NUCTa Ha NPUHyOUTesbHOe UCMOJSIHEeHNe
peleHnsa TPeTEeNCKoro cyna Aos/KHbl ObiTb yKasaHbl:

1) HauMeHOBaHWe cya, B KOTOPbLIN NOJAETCH 3asBsIeHNE;

2) HanMeHOoBaHMe 1 COCTaB TPETENCKOro cyaa, MPUHABLLEro peLleHune;

3) HauMeHoOBaHMe CTOPOH TPETENCKOro pasbupaTenbCcTBa, NX MECTO XUTENbCTBA UK
MEeCTO HaXoXOeHus;

4) pata U MeCTo NPUHATNA peLleHna TPEeTENCKOro Cyaa;

5) paTa nonyyYeHus peweHWsa TPEeTENCKOro cyaa CTOpoHou, obpaTumBlienca c
3a9BJIeHNEM;

6) TpeboBaHMe 3asBUTENS O BblAavye WCNOJIHUTENIbLHOrO JIMCTa Ha MPUHYAUTENbHOe
NCMNOJIHEHNE peLLUEeHNS TPETENCKOro cyaa.

B 3aaBneHun moryT 6bITb yKa3aHbl TakXe HoMepa TenedoHOB, (hakcoB, appeca
3J'IeKTpOHHOIZ MNO4YTbl U UHblE CBeOEHWNA.

3. K 3a9BN1€eHMNI0 0 Bbla4ye UCMONHUTENIbHOr0 INCTa Ha MPUHYANTENbHOE UCMOJIHEHNE
peleHns TpeTeNncKoro cyna npuaaranTcs:

1) noanvHHOe pelleHne TPEeTEenCKoro cyga Wanm ero Hapaexawumm obpasom
3aBepeHHas konua. Konus peleHus MNOCTOAHHO AOEeNCTBYIOWeEero TpeTenckoro cyaa
3aBepseTcs npepcepaTtesieM MNOCTOSHHO [OEWCTBYKOLLEro TPeTeWcKoro cypa, Konus
peweHns TPeTeNCcKoro cyAa [ANa pa3pelleHnss KOHKPEeTHOro crnopa Jos/hkHa ObiTb
HOTapuasbHO YOOCTOBEPEHA;

2) NogsIMHHOE TPeTEeNCKoe corjalleHne UanM ero Hagsexawmm obpa3om 3aBepeHHas
Konus;

3) BOKYMEHT, NOATBEPXKAALWNA yNnaTy rocyaapCTBEHHON MOLUINHbLI B MOPSAKE U B
pa3Mepe, KOTOpble yCTaHOB/IEHbl hefepalibHbIM 3aKOHOM;

4) Konua 3aABMAEHUS O BblJayYe WCMNOJIHUTENbLHOrO JIUCTa Ha MPUHYAUTENbHOoe
NCMNOJ/IHEHWE peLLleHNs TPeTENCKOoro cya;



5) DOBEPEHHOCTb WIN WHOW [OKYMEeHT, MoATBep)xAallwme MNoJIHOMOYUA Mua Ha
nognmcaHme 3asiBaeHuns.

4. 3agBneHne 0 Bblgavye UCNOJHUTENIbHOrO JINCTa Ha MPUHYOUTENbHOE WNCMOJSIHEHNE
pelleHns TPeTenCcKoro cyna, nogaHHoe C HapyweHuneM TpeboBaHWIA, NPeayCMOTPEHHbIX B
HacTosILen cTaTbe U cTaTbe 423 HacTosiwero Kogekca, octaBnseTtcs 6e3 OBUXKEHUS Uiun
BO3BpallaeTcsa auLy, ero rnogaslieMy, No rMpaBuiam, NpeayCcMOTPEHHbIM B CTaTbax 135 u
136 HacTosawero Kogekca.

CtaTba 425. MopsiaoK pPacCMOTPEHUS 3asBJIEHUA O BblAave UCMONHUTENIbHOro JINCTa
Ha NPMHYOUTENbHOE UCMOJIHEHME peLleHnst TPeTEeNCcKoro cyaa

1. 3asBneHne O BblAayYye UCMOJHUTENbHOIMO JINCTa Ha NPUHYOUTESIbHOE WUCMOJIHEHNE
peweHns TPeTenckoro cyda paccMaTpuMBaeTCA CyAben eaunHOJIMYHO B CPOK, He
MPeBbIWAWNA  Mecsila CO AHA MOCTYMJieHUsA 3asaBjieHMs B Cyhd, MO NpaBuiaam,
npenycMoTpeHHbIM HacToAwmMM Kogekcom.

2. Mpn noarotoBke Oena kK cynebHomy pa3bupaTenbCcTBYy MO XodaTancTBy obeux
CTOPOH TpeTenckoro pasbupaTenbCTBa CyAbsi MOXeET UcTpeboBaTb M3 TPETENCKOro cyna
MaTepuanbl fena, No KOTOPOMY MCrpalnBaeTCa WCNOAHUTENbHbIA JINCT, MO MNpaBuaamM,
npenycMoTpeHHbIM HacToswmmM Kogekcom ana nctpeboBaHus AokasaTesbCTB.

3. CTOpOHbI TpeTenckoro pasbupaTtesnbCTBa M3BELLATCA CyAOM O BPEMEHU U MecTe
cynebHoro 3acefaHus. HesiBKa ykKasaHHbIX ML, W3BELLEHHbIX Haasexawum obpa3om o
BpEMEHM N MecTe cyaebHoro 3acepaHusa, He ABNSEeTCA MNPensaTCTBMEM K PacCMOTPEHUIO
nena.

4. Mpwn paccMoTpeHnn fgena B cyaebHOM 3acefaHunm cyq yCTaHaBAMBaAET Haanyme naum
OTCYTCTBME MNPenyCMOTPEHHbIX B CTaTbe 426 HacToAawero Kogekca ocCHoBaHUN N5 oTKasa
B Bbldaye WCMOJHUTENbLHOr0 JINCTa Ha NPUHYAWTENbHOE WCMOJIHEHUE peLlleHns
TpeTenckoro cyga nNyTeM WucCCAenoBaHMa MNpeacTaBieHHbIX B Cyjh [AOKa3aTeNbCTB B
obocHoBaHMe 3asBEeHHbIX TpeboBaHUI N BO3pakKeHUN.

5. B cnyvyae, ecam B cyhe, yKa3zaHHOM B 4acTu BTOpoW cTaTbu 418 HacTosAwero
Kooekca, HaxoQuTcs Ha pacCMOTPEHUN 3asaBNeHne 06 OTMeHe pelleHnsa TPEeTENCKOro cyaa,
Cyd, B KOTOPOM pacCcMaTpuBaeTCs 3asBJ/ieHMe O Bblaye WUCMNOJIHUTENIbHOro JINCTa Ha
MPUHYONTENIbHOE MCMOJIHEHNE 3TOr0 pPEeLleHuns, ecnu npusHaeT uenecoobpasHbiM, MOXXET
OTJIOXKNTb PAaCCMOTPEHNE 3aABJIEHUS O BblAa4ye NCMOJHUTENLHOIrO JINCTa U NO X04aTancTey
CTOPOHbI, 06paTMBLUENCS C 3asiBJIEHWEM O BblAa4ye WUCMOJIHNTEJNIbHOrO JINCTA, TaKXKe MOXeT
ob6s3aTb Opyryw CTOPOHY NpenoCTaBMTb Hapfexalwee obecneyeHMe Mo npasuiam,
npeaycMoTpeHHbIM HacToAwmMM Kogekcom.

Ctatba 426. OcHOBaHMA A/ OTKa3a B Bblgadye WCNOJHUTE/IbHOIO JNWUCTa Ha
MPUHYAUTEIbHOE UCNOJIHEHNE peLleHNns TPETENCKOro cyaa

1. Cyn oOTKa3blBaeT B Bblgaye WCMNOJIHUTENbLHOINO JINCTa Ha MPUHYAUTENbHOE
NCMOJIHEHME pPELUEHNS TPETENCKOro cyda TOJIbKO B CJlyyasx, eC/In CTOpOHa TPETEMCKOro
pa3bupaTenbCcTBa, NPOTUB KOTOPOW MPUHATO peELleHMe TPeTenckoro cypa, nNpeacraBuT
[0Ka3aTenNbCTBO TOro, 4YTO:

1) TpeTenckoe cornalleHne HeOoencTBUTENIbHO MO OCHOBaHWAM, MPenyCMOTPEHHbLIM
denepasibHbIM 3aKOHOM;

2) cTopoHa He 6blna yBeAoMJieHa AO/KHbIM obpa3om 06 M3bpaHuM (HasHavYeHuwn)
TpeTenckux cynem nnm o TpeTenckoMm pasbupaTtenbcTBe, B TOM 4YUC/ie O BPEMEHU U MecTe
3acefaHnst TpeTeuckoro cypaa, /imbo no ApYyruM yBa)kKUTeSIbHbIM MNPUYMHAM He Morna
NpeaAcTaBUTb TPETENCKOMY CYyAy CBOU OOBACHEHUS;

3) pelleHne TpPeTeNcKoro cyda MpPUMHATO MO Cropy, He npeaycMoTPeHHOMY
TpeTeNCKkuMm cornalleHneMm uanm He noAnajarowemy nog ero ycnosusa, nmbo copoepxut
NOCTaHOBJIEHNSA MO BOMPOCaM, BbIXOAALWMM 3a rnpefesbl TPeTencKoro cornaweHus. Ecnanm
MOCTAHOBJIEHNSA MO BOMPOCaM, OXBATbiIBaeMbiM TPETENCKUM COrnalleHmneM, MoryT ObiTb
OTAesieHbl OT MOCTaHOBIEHUI MO BOMPOCaM, He OXBaTblBAa€MbIM TakKMM COrnalleHueMm, cyn
BblOaeT UCMOJIHUTEJIbHbIN JINCT TOJIbKO Ha Ty YacCTb peleHns TPeTenckoro cyaa, Kotopas
COLLeP>XMUT NOCTAHOBJIEHNS MO BOMPOCaM, OXBaTbiBAEMbIM TPETENCKUM COraLleHNEM;

4) cocTaB TPETENCKOro cyda wau npoueaypa TpeTenckoro pasbupaTtenbctBa He
COOTBETCTBOBANN TPETENCKOMY COrNalLeHno nnun penepasbHOMY 3aKOHY;

5) peweHue ewe He cTano obA3aTesNbHbIM 419 CTOPOH TPETENCKOro pa3bnpatensCcTBa
nnn 6bIN10 OTMEHEHO CYyAOM B COOTBETCTBUM C (pefepalibHbiM 3aKOHOM, Ha OCHOBaHWUU
KOTOPOro 6b1/10 NPUHATO peLleHne TPETENCKOro cyaa.

2. Cyp, TaKXe OTKa3blBaeT B Bbloade WNCMOJIHNTENIbHOIO JINCTa Ha NpPpUHyaouTesibHOoe
NCMOJIHEHWE PELLUEHNS TPETENCKOro cyaa, eC/In YCTaHOBUT, 4TO:



1) cnop, pacCMOTPEHHbLIN TPEeTEeNCKUM CyaoM, He MoXeT ObITb npegmMeTom
TpeTenckoro pasbupaTensCcTBa B COOTBETCTBUM C hefepasibHbIM 3aKOHOM;

2) pelleHMe TpeTenckoro cyfda HapywaeT OCHOBOMosarawwme npuHLKALI
pPOCCUNCKOro rnpasa.

Ctatba 427. Onpep,eneHme cyada O Bblga4de WNCNOJIHNTENbHOINo JINCTa Ha
npnHyanTesnbHOE NCNOJIHEHWNE peLlleHnA TpeTeIZCKOI_O Cyaa

1. Mo pe3ynbTaTaM pPacCMOTPEHUS 3aABJSIEHNA O BblAavye WUCMOJHUTENbHOroO UCTa Ha
MPUHYOUTENIbHOE WCMOJIHEHME peLleHnNs TPeTenCKOoro cyaa Ccyh BbIHOCUT onpepeneHue o
BblAayYe MNCNOJIHUTENbLHOro NMCTa uanm o6 oTKase B Bbldaye WCMOJHUTENLHOrO JINCTa Ha
MPUHYOUTENIbHOE UCMNOJIHEHME peLleHna TPeTEeNCKoro cyna.

2. B onpegmeneHun cypa O BblAaye MCNOJHUTENIbHOMO JINCTa Ha MPUHYOUTEsIbHOE
NCMOSTHEHME peLlleHns TPeTEeNCKOro cyaa AO/DKHbI COAep)XaTbCs:

1) HaMMeHOBaHME N COCTaB TPETENCKOro cyna, NPUHSABLIEro peLueHune;

2) HanMeHOBaHWe CTOPOH TpeTenckoro pasbnpaTenbLCTBa;

3) cBefgeHUs O pelleHUU TPeTenckoro cya, O BblAaye WUCMOJIHUTEsSIbHOro JIuCTa Ha
MPUHYONTENIbHOE UCMNOJIHEHNE KOTOPOro Xo4aTancTByeT 3aABUTENb;

4) yKa3saHue Ha BblOayy MWCMNOJIHUTESIbHOIMO JINCTa Ha MPUHYOUTENIbHOe WUCMOJSIHEeHne
peLleHns TPeTENCKOro cyaa nianm 0TKas B BblAaye NCMOJHUTENbLHOro JNCTa.

3. OTKa3s B BblAaye WCMNOJHUTENIbHOIMO JINCTa Ha MNpPUHYAUTENbHOE WCMNOJIHEHME
pelleHns TPeTEenCKOro cyga He npensaTCTBYeT CTOpPOHaM TpeTenckoro pasbupaTtenbcTBa
MOBTOPHO 0BpaTUTbLCHA B TPETENCKUN Cy[h, €C/qM BO3MOXXHOCTb obpalleHns B TpeTenckumn
CyAd He yTpayeHa, uawv B cyf rno rnpasuiam, NpegyCcMoOTPEeHHbIM HacTosAwmMM Kogekcom.

4., B chny4ae, ecanm B BblAadye WCMAOJHUTENIbHOMO AMUCTa Ha MNpUHyAuTenbHoe
WCMOJIHEHNE peLleHNs TPEeTemckoro cyda OTKa3aHO CYAOM TMOJIHOCTbID WAM B YHacCTw
BC/IeACTBNE HEOEeNCTBUTENbHOCTM TPEeTencKoro cornaweHums nmbo ecnm peweHue 6biao
MPUHATO MO Cropy, He NPeaAyCMOTPEHHOMY TPETENCKNM corflalieHmnem, nmbo He nognanaeT
nog ero ycsoBus, nmbo comepXuT MNOCTAHOB/IEHMA MO BOMPOCaM, He OXBaTbiBaeMbIM
TPETENCKUM COrlalleHNEM, CTOPOHbI TpeTenckoro padbupatenbscTBa MoryT obpaTmnTbCs 3a
paspelleHneM TaKoro cnopa B Ccyh MO MpaBuiaaM, NpPeayCMOTPEHHbIM HACTOSALMM
Kopekcom.

5. OnpegeneHne cyna, BbIHECEHHOE B COOTBETCTBUM C 4YacCTblo MEPBON HACTOSALLEN
CTaTbW, MOXeT OblITb 06>)KasioBaHO B BbLIWECTOAWNA Cyn B MNopsfaKe, YCTaHOBJIEHHOM
HacTosawmm Kogekcom.

Pazpen VII. MIPON3BOACTBO, CBA3AHHOE C NCNOJIHEHNEM
CYAEBHbIX NTOCTAHOBJIEHUUX U NTOCTAHOBJIEHUN UHbIX OPFAHOB

CtaTbsa 428. Bbigaya cygoM UCNOJIHUTESIbHOMO JINCTA

1. WCnonHWTenbHbIN AWUCT BblgaeTca CYAOM B3blCKaTento nocsie BCTYMAEeHus
cynebHoro rnocTaHOBNEHUS B 3aKOHHYIO CUJY, 3a WUCK/OYEHUEM CJlyvYaeB HeMeaJsIEHHOro
WCMONHEHNSA, €CAN WUCMONHUTENbHbIM NIUCT BbIAAETCA HEeMeAsIEHHO Mocae MNPUHATUS
cynebHoro noctaHoBneHUs. VCMONMHUTENbHBIM NUCT BbIAAETCH B3bICKAaTENO WUAW MO ero
npocbbe HanpaBnsgeTCsa CygoM A1 NCNOJIHEHUS.

Mo peweHUo cyna O MNPUCYXKOAEHMWN KOMMEHCauuM 3a HapylleHue rnpaBa Ha
Cydonpon3BOACTBO B PpasyMHbIn CPOK WAM NpaBa Ha WUCNOJHeHWe cyaebHoro
MOCTaHOBJIEHUS B Pa3yMHbI CPOK WUCMOJIHUTEJIbHBLIA JINCT HanpaBAseTCs Ha MCNOJIHEeHue
CYAOM B MATUOHEBHbIN CPOK CO OAHSA MNPUHATUA CyaebHOro NocTaHOB/IEHNA HE3aBUCUMO OT
Hanm4nsa npocbbbl B3biCKaTeNsa. TakKOW WCMOMHUTENbHbLIA JINCT LOOJDKEH coaep»xaTb
pekBU3NTbLlI BGaHKOBCKOro cYeTa B3blCKaTess, Ha KOTOPbIA A0JIXKHbI ObiTb Mepe4vyncsieHsbi
cpencTBa, Nognexawme B3biICKaHUIo.

(ab3au BBeneH PepepanbHbIM 3akoHOM OoT 30.04.2010 N 69-93)

2. Bblpava cypebHoro npukasza g8 WCNOJIHEHUA OCYLLECTBASETCS MO npaBusiam,
npenycMoTpeHHbIM cTaTben 130 HacToswero Kogekca.

3. Ecam cypebHoe nocTaHoBNeHMe npepycMmaTpuBaeT obpaweHne B3bICKaHMA Ha
cpenctea 6rwoaxetoB 6wpxeTHOMW cuctembl Poccunckonm depepaumu, K BblAaBaeMoMy
NCNOJSIHUTENIbHOMY JIUCTY [OJDKHa npuiaraTbCA 3aBepeHHasd CyAOoM B YCTAHOBJIEHHOM
nopsagke Konma Cy,ﬂ,GGHOFO NOoCTaHOBNIEHNA, ansa NCNonHeHnA KOTOpOro BblOaH
WNCMONTHUTESIbHbIN JINCT.

(4yacTb TpeTbs BBeaeHa PepepasnbHbIM 3aKOHOM OT 27.12.2005 N 197-03)



4. NCNONHUTENbHbIM NINCT, BblAaHHbLIA 00 BCTYMJEHUSA B 3aKOHHYIO cuny cynebHoro
MOCTaAHOBJIEHNA, 3@ WCKJIOYEHMEM C/lyHYaeB HeMeOJIEHHOro WCMOJIHEHUS, SBASETCS
HUYTOXXHbIM U MOANEXUT OT3bIBY CYAO0M, BblHECLWINM CyaebHoe nocTaHoBAEHME.

(4acTb YeTBepTas BBeaeHa PepepasibHbIM 3aKOHOM oT 02.10.2007 N 225-03)

5. ®opMbl 61aHKOB WCMNONHUTENbHbLIX JINCTOB, MOPALOK WX W3rOTOBAEHUA, Yy4eTa,
XPaAHEHNSA U YHUYTOXXEHUS yTBepXaatoTcs MNpaBntensCcTBOM Poccunckon degepaunn.
(4yacTb naTas BBeaeHa PepgepasbHbiM 3akoHOM 0T 02.10.2007 N 225-03)

CtaTba 429. Beigaya no OOHOMY peleHNo Cyda HECKOJIbKNX UCMOJTHUTENIbHbLIX TNCTOB

1. Mo Ka)x4oMy peLLleHUto cyaa BblAaeTCa OOUH UCMONHUTENbHbIM NNCT. OQHaKo ecnun
pelleHne NPUHATO B MOJIb3Y HECKONbKMX UCTLOB WUAW MPOTMB HECKONIbKMX OTBETYMKOB, a
TakXe €eC/IN UCMNOJIHEHNE [O0JIKHO OblTb MPOM3BEAEHO B Pas3/INyHbIX MecTax, cyhd no
npocbbe B3bICKaTeENA [OOJ/KEH BblAaTb HECKOJbKO WCMOJIHUTENbHbLIX JIMCTOB C TOYHbLIM
YKa3aHneM MeCTa WCMOJIHEHUNA Wnan TOWN YacTu peweHnda, KoTopaa no AaHHOMY JINCTY
noosIeXXnT NCMOJSTHEHNIO.

(B pen. PepepanbHOro 3akoHa ot 02.10.2007 N 225-93)

2. Ha oCHOBaHWM peLleHns WM NpuUroBopa cyfa O B3bICKAHUW OEHEXXHbIX CYMM C
CONMAapHbIX OTBETYMKOB MO Mnpocbbe B3bICKATENA AO/HKHO ObiTb BblAAHO HECKOBKO
WNCMOMHUTENbHbIX JINCTOB, YNC/I0 KOTOPbIX COOTBETCTBYET YNC/Y CONMAAPHbLIX OTBETYMKOB.
B Ka>xOoOM WCMOJSIHUTENbLHOM JINCTE AO0J/PKHa ObiTb yKa3aHa obuwasi CyMMa B3bICKaHUA W©
OOJ>KHbI ObITb YKa3aHbl BCE OTBETHYUKM U UX CONMAApPHas OTBETCTBEHHOCTb.

CtaTbs 430. Bblgaya cynoom aybnvkaTta WCMNOJSIHUTENbHOrO nucta uam cypaebHoro
npukasa

B cnyyae yTpaTbl MOOJIMHHUKA WCMOJIHUTENBHOrO JINCTa WaM cynebHoro npukasa
(MCNONHUTENbHBLIX NOKYMEHTOB) Cy., NMPUHSABLLMIA pelleHne, BbiHeCLUNIA cyaebHbIn Npukas,
MOXET BblAaTb [Ay6/NKaTbl WUCMOJIHUTENbHbLIX [OOKYMEHTOB. 3asiB/ieHne O Bblgaye
aybnukaTa paccmaTpuBaeTcs B cynebHoMm 3acemaHuu. Jlvua, ydvacTByloluve B gene,
M3BELLAOTCS O BPEMEHM U MecTe 3acefaHusi, OJHAKO WX HesABKa He ABAsAeTCS
NPenaTCTBMEM K paspeLleHuto BOMpoca O Bbliaade aybnvkaTa. Ha onpeneneHve cyaa o
Bblgaye Ay6sMkKaTa MoOXeT ObiTb MofAaHa YacTHas »xasnoba.

CtaTbs 431. OTBETCTBEHHOCTb 3a YTPaTy WCMOJHUTESIbHOrO nucta unu cynebHoro
npukasa

(B pen. ®epgepanbHoro 3akoHa o1 02.10.2007 N 225-93)

[OJXKHOCTHOE /L0, BMHOBHOE B yTpaTe MepefaHHOro €My Ha UWCMNOoJIHeHue
NCAONHNTENBHOIro Nncta nnm cygebHoro npukasa, MoxeT 6blTb MOABEPrHyTo wWTpady B
pasMepe 40 OBYX TbiCAY NATUCOT pybren.

(B pen. ®epepanbHOro 3akoHa o1 11.06.2008 N 85-93)

Ctatbsa 432. lepepblB N BOCCTAHOBJ/IEHME CpPoOKa MNpenbsB/EHNS UCMOJIHUTENIbHOIo
OOKYMEHTa K UCMNOJIHEHUIO

1. Cpok npenbsaABNEeHUSA UCMOJIHUTENIbHOIO AOKYMEHTa K WCMOJIHEHUIO MNpepbiBaeTcs
npeabsABiEHNEM €ro K UCNOJIHEHUIO, ecain heepalibHbiM 3aKOHOM He YyCTaHOBJIeHO MHOoe, a
TaKXe 4YaCTUYHbIM UCNOJIHEHUEM AO0/IKHUKOM CcyfebHOro nocTaHOBAEHUS.

2. B3bickaTensam, nponycTmBLUMM CPOK MpenbsAB/IEHNS NCMOJIHUTENbHOIO AOKYMEHTa K
WUCMONIHEHUIO MO MNPUYMHaM, MPU3HAHHLIM CYLOM YBaXXUTeJIbHbIMU, MPONYLLEeHHbIA CPOK
MOXXeT 6bITb BOCCTaHOB/EH, eCnu hefiepasibHbIM 3aKOHOM He YCTaHOBJIEHO UHOeE.

3. 3agBsieHMe 0 BOCCTaHOBJIEHUWN MPONYLLIEeHHOro CpokKa nojaeTcs B Cyh, BblAaBLUNK
WCNONMIHUTENbHbLIA AOKYMEHT, UAM B CyA4 MO MeCTy WCMOSIHEHWA U paccMaTpuBaeTCs B
nopsagke, npeaAycMoTpeHHOM cTaTben 112 HacToswero Konekca. Ha onpeneneHne cypa o
BOCCTAHOBJIEHMUN CPOKa MOXeT 6bITb NoAaHa YacTHas »anoba.

CtaTbs 433. Pa3zbsACHEHME UCMNOJIHNTESIbHOIrO OKYMEHTa
(B pen. ®epepanbHOro 3akoHa ot 02.10.2007 N 225-93)

1. B cnyyae HesicHocTu TpeboBaHMs, coOep Kallerocsi B UCNOJIHUTESIbHOM JOKYMeEHTe,
WM HesicHoCTM cnocoba M nopsaka ero WCMoJIHEHUSA B3bICKaTeNb, AO/DKHUK, CyaebHbIn



MPUCTaB-UCNoNHUTENb BrpaBe o06paTnTbCA B Cyn, MPUHSABWWA cyanebHbim akT, ¢
3a8BJIeHNEM O pPa3bACHEHUN WCMNOSIHUTENILHOrO [AOKYyMeHTa, crnocoba n nopsagka ero
NCNOJIHEHUS.

2. 3asBieHne 0 pa3bACHEHUN WUCMNOSIHUTENbLHOrNO0 OOKYMEeHTa pacCMaTpUBAETCH B
cynebHoM 3aceflaHNN B AeCATUAHEBHbIA CPOK CO AHA MOCTYMAEHNS YKa3aHHOro 3asBiaeHns
B Cyn.

Ctatbs 434. OTCpoyka WM paccpoyvyka WCMONHeHUs cyaebHoro mnocTaHOBNEHMS,
n3MeHeHme cnocoba M NopsaKka ero UCMOSIHEHUSA, NHAEKCALMA NPUCYXKAEHHbIX OEHEXHbIX
CYyMM

Mpwn Han4ymm obcToATENbCTB, 3aTpyaHAOWMX NCNoJIHeHne cynebHoro
MOCTAHOBMIEHUS WAWN MNOCTAHOBJIEHUA WHbLIX OPraHoOB, B3blCKaTEJSb, OOJKHUK, CyOebHbIN
MPMUCTaB-UCNOJSIHNTESb BNpaBe NOCTaBUTb nepen CyaoM, paCcCMOTPEBLUMM OeS10, WK nepenq
cyaomMm no Mecty ucnonHeHwmsa cy,u,e6Horo noctaHoB/eHNA BOMPOC 06 OTCpo4ykKe wnnn o
paccpoyke WUCMosHEHUS, 06 M3MeHeHun cnocoba M nopsigka WCMNOJIHEHMS, a Takxe 06
MHOEKCaAUNN MPUCYXKOEHHbIX OEHEXHbIX CyMM. Takmne 3asBjieHne CTOPOH 1 npeacTaBsieHne
cynebHoro npucTtaBa-uUCNoOJHUTENS pacCcMaTpUBAOTCA B Mopagke, npenyCcMOTPEHHOM
ctatbamMu 203 n 208 HacTosAwero Koagekca.

CtaTtba 435. YTpaTtuna cuny ¢ 1 cdeBpansa 2008 ropa. - PegepabHbii 3aKOH OT
02.10.2007 N 225-93.

CtaTbs 436. O653aHHOCTb CyAa NMPUOCTAHOBUTbL UCNOJSIHUTENbHOE MPOU3BOACTBO
(B pen. PepepansHoro 3akoHa ot 02.10.2007 N 225-93)

Cyn o653aH nNpuoOCTaHOBUTb WCMOJIHUTESIbHOE MNPOWU3BOACTBO MOJIHOCTBIO UK
YaCTUYHO B CAyYasax, npenycMoTpeHHbix PepepanbHbiM 3akKOHOM "O6 UCMONHUTENBHOM
npoussoacTee".

CtaTbsa 437. NpaBo cyaa NpUOCTaHOBUTb UCNOJHUTEIbHOE NPONU3BOACTBO
(B pen. ®epepanbHoro 3akoHa ot 02.10.2007 N 225-93)

Cyn BnpaBe MpPUOCTaHOBUTb WCMONHUTENbHOE TMPOM3BOACTBO MOJIHOCTBIO WK
YaCTUYHO B ChyYasx, NpenycMoTpeHHbiXx PepepanbHbiM 3akKOHOM "O6 WUCMOMHUTENBHOM
npoussoncTee".

CtaTtbsa 438. Bo3o6bHOBAEHME NCMONHUTEJIBHOIO MPON3BOACTBA

1. WcnonHuTenbHoe nNpou3BOACTBO BO306HOBAAETCA CyAOM MO  3aABJIEHUIO
B3blCKaTens, cynebHoro npucTaBa-uCMoOMHUTENS WM MO WHWUMATMBE Cyhda nocse
yCTpaHeHnsa 06CToATeNbCTB, Bbi3BAaBLUNX €ro MPUoCTaHOBMEHME.

2. YCTaHOBNIEHHbIE tenepasnbHbIM 3aKOHOM CpPOKK NMPUOCTaHOBJIEHNS
NCMOSIHUTENIbHOrO NPON3BOACTBA MOrYT ObITb COKpPaALLEHbI CYA0M.

CtaTbs 439. NpekpalleHne NCNoaHUTENbHOIr o NMPOoM3BOACTBA

1. NcnonHuTenbHoe Mpon3BOACTBO rnpekpawtaeTtcs cyaom B cnyvasx,
npenycMoTpeHHbIX PefepasibHbIM 3aKOHOM "O6 NCNOTHUTEIbHOM NMPOU3BOACTBE".
(4acTb NnepBas B pen. PenepanbHoOro 3akoHa ot 02.10.2007 N 225-93)

2. Npwn oTKa3e B3biCKaTesNsl OT B3bICKaHUA W MPU 3ak0HYEHUN MexX Oy B3biCKaTesNleM 1
OOJDKHUKOM MWPOBOIr0O COrJlalleHus MpUMEeHSITCA rnpasuia, nNpefycMoTpeHHble CcTaTbewn
173 HacToswero Konekca.

3. B cny4ae npekpawleHns UCNoJIHUTEesIbHOro Npou3BoACTBa BCE Ha3HAYeHHble Mepbl
Mo WCMNOJIHEHNIO OTMeHATCa cynebHbIM nNpucTaBoOM-ucnonHuTeneM. [pekpalleHHoe
NCNOJIHNTENbHOE MPON3BOACTBO HEe MOXKET BbITb BO3OY>)KAEHO BHOBb.

(4acTb TpeTba B ped. PenepanbHOro 3akoHa ot 02.10.2007 N 225-03)

CtaTtbs 440. TllopAnoK MNPUOCTAHOBJIEHUSA MWW NpeKpalleHUsa WCNOoJIHNTESIbHOro
npon3BoACTBa CyaoM
(B pen. ®PepepanbHOro 3akoHa ot 02.10.2007 N 225-93)



1. BonpocCbl 0 NPUOCTAHOBJIEHNN NN MPEKPALLEHNN NCMOJIHUTENBHOIO NPON3BOACTBA
paccMaTpuBalOTCA CyOOM, B paliloHe OeATEesIbHOCTU KOTOPOro NCNOSIHAET CBOM 06A3aHHOCTM
CyaebHbln MNpUCTaB-UCNONHUTENb, B AeCATUAHEBHbLIN Ccpok. 06 >ToM um3BewaTCH
B3blCKaTESb, AO/IKHUK, CyAebHbIN NPUCTaB-UCNOJIHUTENb, OAHAKO WX HesABKa He SABMSeTCS
NPensATCTBMEM K pa3peLLlEHNIO YKa3aHHbIX BOMNPOCOB.

(B pen. ®epepanbHOro 3akoHa ot 02.10.2007 N 225-93)

2. Mo pe3ynbTaTaM pacCMOTPEHMNS 3as9BNIEHNSA O NPMOCTAHOB/IEHNN U NpeKpaLLeHnn
WNCMONHUTENIbHOrO0 NPON3BOACTBA CyAOM BbIHOCUTCS OMpenesieHne, KOTOpoe HanpaBnseTcs
B3bICKATESIO, OO/DKHUKY, a Takxe cyaebHoOMy MpuCTaBYy-UCMOJIHUTENIO, Ha WCMOJIHEHUN
KOTOPOro HaXoANTCS UCMONIHUTENbHbIA AOKYMEHT.

3. Ha onpeneneHue cyfga o NMPUOCTAHOBAEHUN W MPEKPALLEHUN UCMONIHUTENIbHOIO
npon3BoACTBa MOXeT b6bITb NOAgaHa YacTHas »xanoba.

4. TIpnoCTaHOBMEHHOE CyOOM WCMNOJIHUTENbHOE NPOU3BOACTBO BO306HOBNASAETCSH
onpeaeneHNeEM TOro e cyda nocse ycTpaHeHns obCcToaTeNbCTB, NOBJEKLNX 3a cobon ero
MPUOCTaHOB/IEHME.

CtaTbs 441. Nopadva 3asBaeHUs 06 ocnapyvBaHMM NOCTAHOBAEHUIN AO/IKHOCTHbLIX 1L,
cnyx6bl cynebHbix npuctaBos, nx gencrenn (beznencrtens)

(B pen. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. NMocTaHoBNEeHUA rnaBHOro cyaebHoro npuctasa Poccuinckon depepaumn, rnaBHOro
cynebHoro npuctaBa cybbekTa Poccuitckon depnepauunn, ctapwero cyaebHoro npucrtaea,
nx 3amecTtuTenen, cyaebHoro npuctaBa-ucnoaHUTENA, X gencreua (besgencrene) moryT
ObITb OCMOPEHbI B3bICKaTENEM, AO/DKHUKOM UM NMLaMN, YbW MpaBa U MHTEpPEeChbl HapyLUEeHbI
TaKUMK MOCTaHOBNIEHMEM, AeNncTBuaAMKU (bespencremem).

2. 3aaBneHue o6 ocnapMBaHWX MNOCTAHOBJIEHWA [OOJ/IKHOCTHOrO auvua Cnyxobl
cynebHbix npucTaBoB, ero pencreunm (b6espnencrems) nojaeTcs B Cyhd, B panioHe
0eaTeNbHOCTN KOTOPOro MCNosHAeT cBOoM 0683aHHOCTU yKa3aHHOe AO/HKHOCTHOe nnuo, B
DEeCATUOHEBHbLIN CPOK CO AHSA BbIHECEHWA MOCTAHOBJIEHMSA, COBEPLUEHNA OENCTBMA Nnbo co
OHS, KOrAa B3blCKaTeNo, AO/KHUKY UK INLAaM, YbU NMpaBa N MHTEpeChl HapyLUeHbl TakKuMu
NnoCTaHOBNEeHNEM, AencTBuaMu (besgencTemem), CTaso N3BECTHO O HapPYLUEHUN UX MNpPaB U
WHTEpPeCoB.

3. 3aaBneHue 06 ocnapMBaHMM MNOCTAHOBJIEHWA [OOJIKHOCTHOrO Jmua Cay»XObl
cynebHbix npucTaBoB, ero pencremn (6e3pencTeus) paccMaTpuBaeTCA B Mopsjke,
npengycMoTpeHHOM rnasamm 23 n 25 HacToswero Kogekca, € U3bATUAMU U OOMOJTHEHNSAMN,
npeayCcMOTPEHHbLIMN HACTOSLLEN CTaTben.

4. OTka3 B oTBoAe cyaebHOro npucTaBa-ucrnosHUTEnNsS MoxXeT b6biTb 06>kanoBaH B
nopsagke, npenycMoTpPeHHOM HacTosAlen cTaTbeln.

CraTbsa 442. 3awmTa npas APYrux vy Npu MCNosiHeHnn cynebHoro nocTaHOBIEHUS
Anbo NocTaHOBNEHMSA roCy[apCTBEHHOMO MW MHOMO OpraHa

1. B cnyyae ponyuweHns cynebHbiM MpUCTaBOM-UCMOSIHUTENEM Npu NPOU3BOACTBE
apecTa MMyLLeCTBa HapylleHna denepanbHOro 3akoHa, KOTOpOoe SAB/SeTCA OCHOBaHWEM
ONa OTMeHbl apecTa He3aBUCMMO OT MPUHaLNEXHOCTU UMYLLEeCTBa OO/IKHUKY WK APYruM
nnuamMm, 3asBieHne Ao/DKHMKa 06 OoTMeHe apecTa MMyLecTBa paccMaTpvMBaeTCsd CYyLOM B
nopsake, NnpefAycMoTpeHHOM cTaTben 441 HacToswero Kogekca. Takoe 3asiBNeHUe MoXXeT
ObITb MOAAHO A0 peanu3aunm apecToBaHHONo NMyLLLEeCTBa.

2. 3a8BMIeHHbIA AWULAMW, HE MPUHUMABLLUUMKW Yy4acTuUsa B Aenie, CNop, CBA3AHHbIA C
NPUHaONEXHOCTbIO MMYLLECcTBa, Ha KoTopoe obpalleHO B3blCKaHWe, paccMaTpuBaeTCs
CyOoM Mo npasuiaM NCKOBOIro NpPon3BOACTBaA.

Nckn 06 ocBoboxxaeHnm wmmyllecTBa OT apecTa (UCKAKOYEHMU U3 OMUCK)
npenbABAAIOTCA K LOJIXKHUKY U B3biCKaTeNto. B cnyyae, ecnm apect wam onncb nMyLlecTsa
npousBefeHbl B CBA3WM C KOH(uUCKaumen wuMylLlecTBa, B KadeCcTBe OTBETHMKOB
NnpUBAEKalTCAa NNLO, Ybe WMYLLECTBO NOOJEXUT KOHMPUCKaUUN, N COOTBETCTBYHOLLMNA
rocynapCTBEHHbLIM oOpraH. B cny4vae, ecnn apecToBaHHOE WAM BKJKOYEHHOE B OMUCb
NMYLLECTBO y>Xe peasin30BaHoO, UCK NpeabsBaseTCsA TakxXe K npuobpeTaTento nMmyLiecTsa.

B cnyvae ynoBneTBopeHMA WCKa O BO3BpaTe peasin3oBaHHONo MMyllecTBa Crnopbl
Mexay npuobpeTaTeneM wuMyLleCTBa, B3biCKaTeNeM U LOHKHUKOM paccMaTpuBaloTCH
CyOoM Mo npasusiaM NCKOBOIro NpPov3BOACTBaA.

3. Cyn B c/iiy4ae YCTaHOBJIEHMA HEe3aBUCMMO OT 3adBJIEHUSA 3aUHTEpPeCcOBaHHbIX JINL
006CTOATENLCTB, YKa3aHHbIX B YaCTW MepBOM HACTOALWEN CTaTbW, 0653aH OTMEHUTb apecT
nMyLLecTBa B LEJSIOM WM UCKJIIYNTb YaCTb UMYLLECTBa U3 OMUCK.



CtaTba 443. TOBOPOT MCMNOJIHEHNS peLlleHns cyaa

B cnlydyae oTMeHbl pelleHusa cyaa, NpMBEAEHHOro B UCMOJIHEHWE, U MPUHATUS Nocne
HOBOIro PacCMOTPEHUS Aefa pelieHusa cyaa ob oTkase B UCKe NOSHOCTbIO WAKM B YacTu nnbo
onpegeneHns o NpekpalleHn Npou3BoacTBa Mo Aesy unm ob ocTtaBneHUn 3asaBneHnsa 6es3
PaCcCMOTPEHNS OTBETHYMKY [0/IKHO ObiTh BO3BPALLEHO BCE TO, YTO ObIJIO C HEFO B3LICKAHO B
Nnosib3y UCTL@ N0 OTMEHEHHOMY peLleHunto cya (MOBOPOT UCMOJIHEHUS peLleHns cyaa).

Ctatba 444. TlopagoK MoBOpOTa WCMNOJIHEHUS PpelleHus cyda CcyooM nepson
WHCTaHUNK

1. Cyn, KoTopoMy Qpeflo rnepenaHo Ha HOBOe paccMoTpeHue, obsizaH Mo cBoen
MHULUMATUBE PacCMOTPETb BOMPOC O MOBOPOTE WCMOJSIHEHUS PEeLleHus cyda U pa3peLlunTb
neno B HOBOM pelleHnn nam HoBoM onpeaesieHnn cya.

2. B cny4ae, ecnm cyl, BHOBb pacCMaTpMBaBLUWIA [esi0, He paspeLinsi BOMpocC O
MOBOPOTE UCMOJIHEHUA PeLleHus Cyda, OTBETYUK BrpaBe nofaTh B 3TOT Cyh 3asBJieHne o
MOBOPOTE WCMOJIHEHUS PeLlleHns cyfa. ITO 3asB/ieHWe paccMaTpuBaeTcs B CyaebHoMm
3acefaHuun. Jlvua, y4yacTBylLWIMe B fesie, WU3BELLATCa O BPEMEHW U MecTe 3acefaHus,
00HaKO X HesIBKa He SIBNAETCS NPenAaTCTBMEM K PacCMOTPEHUIO 3asiBJIeHUs O NMoBopoTe
WCMOJIHEHWS pPeLleHns cyaa.

3. Ha onpepeneHne cyna o NoBOpoTE NCMOJIHEHUSA pelleHns cyaa MoXKeT BbiTb NogaHa
YacTHas »xaJsoba.

CtaTbs 445. NopAaaoK NOBOPOTa UCMOJIHEHMSA peLleHns cyda cygamm anennsaumnoHHon,
KaCCauMOHHOM UAn HaA30pHOW MHCTaHLUNK

1. Cypn, paccMmaTpuBaloWwuin [eno B cyde anefasumoHHON, KacCCauMOHHOW Wn
HaA30pPHON MHCTaAHLMW, eCin OH CBOUM pelleHneM, onpeneneHmneM uan nocTaHOBJEHUEM
OKOHYaTenbHO pa3pewaeT cnop, AmMbo npekpawaeT NpPoM3BOACTBO No Jeny, nubo
ocTaBnseT 3aaBneHMe 6e3 paccmoTpeHus, obs3aH paspewwnTb BOMNPOC O MNOBOpPOTE
NCMNOJIHEHMSA pEeLleHnNsa cyha Wian nepenaTb A0 Ha pa3pelleHne cyaa nepBomn NMHCTaHUuN.
(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyvae, ecnm B peweHuun, onpepesieHNn UanM NOCTAaHOBJIEHUW BbILLIECTOALWEro
Cyda HeT HUKAKUX YKa3aHWUN Ha MOBOPOT WUCMOJIHEHUS pelleHUs cyha, OTBETYMK BrpaBe
nogaTb COOTBETCTBYHOLLEE 3as8B/eHMe B Cy NepBON UHCTaHLUUN.

(B pen. PepepanbHOro 3akoHa ot 28.07.2004 N 94-®3)

3. B cnyyYae oTMeHbl B cyAe anesasauMoHHON UM KacCauMOHHOW MHCTaHUUN pelueHns
cyda no gesny O B3blICKaHWW asIMMEHTOB MOBOPOT UCMOJIHEHUSA pEeLleHns cyha OornyckaeTcs
TOJIbKO B TeX CJly4asix, eCqiM OTMEHEHHOE pelleHne cyaa 6bsIo OCHOBaAHO Ha COOBLLEHHbIX
NCTLOM JIOXKHbIX CBEAEHUAX UKW NMPefCTaB/IeHHbIX UM MNOAJIOXKHbIX OKYMEHTaX.

B cny4ae oTMeHbl B Mnopsfgke HaA3opa peweHuMn cyda mno gesamM O B3bICKaHUK
OEHEXHbIX CyMM MNo TpeboBaHWSAM, BbITEKAKOLWNM U3 TPYOOBbIX OTHOLUEHWA, O B3bICKaHUN
BO3Harpak4AeHWsa 3a WCMNoJib30BaHMe TMpaB Ha MNpou3BedeHUNA HayKu, nuTepaTypbl W
NCKYCCTBa, WCMOJIHEHMSA, OTKPbITUA, M300peTeHns, MnosesHble MOOENWN, MPOMbILLJIEHHbIE
obpasubl, 0 B3bICKaHMX AJIMMEHTOB, O BO3MELLEHUWN Bpeda, NPUYUMHEHHOr0 YBEYbEM WK
WHbIM MOBpPEXAEHNEM 300pOBbA MO0 CMEPTHIO KOPMUAbLA, MOBOPOT MCMOJIHEHNSA peLleHns
JOMNyCcKaeTcs, eciu OTMeHeHHoe pelleHne cyna 6biJ10 OCHOBAHO Ha COOBLLUEHHbIX UCTLOM
JIOXKHbIX CBEAEHUAX AN NPeACcTaB/IEHHbIX UM NOOJI0XKHbIX OOKYMEHTaXx.

CtaTtbs 446. NMyLwecTBo, Ha KOTOpoe He MoOXeT ObiTb 06palleHo B3biCKaHMe Mo
NCNOJSIHUTENIbHBbIM AOKYMEHTaM

O npumeHeHun ab3aueB NepBoro M BTOPoro nyHkTa 1 ctatbn 446 cm. OnpepneneHne
KoHcTuTyumoHHoro Cypa PO o1 04.12.2003 N 456-0.

1. B3bICKaHME MO WCMNONHUTEsNIbHBIM [OKYMEHTaM He MoXeT ObiTb obpalleHo Ha
cnenywouiee  MMyLLECTBO, npuHagnexaliee  rpaKaaHUHy-A0/DKHUKY  Ha npase
cobcTBEHHOCTMN:

XWoe rnoMmelleHne (ero 4acTu), ecnu Ans rpakAgaHuHa-A0/KHVMKA U YJIEHOB ero
CeMbW, COBMECTHO TPOXMBAWLWINX B MPUHAANEXALWEM TMOMELIEHUN, OHO SBJISETCS
€0VNHCTBEHHbIM NPUrOAHbLIM AJ1S MOCTOSTHHOIO MPOXXMBAHMS MOMELLLEHUEM, 33 UCKJTIoYeHneM
yKa3aHHOro B Hactosawem ab3aue MMyLLecTBa, eC/in OHO SABAAETCH NMPeaMeTOM UMNOTEKN U
Ha Hero B COOTBETCTBUM C 3aKOHOAATeNbCTBOM 00 wunoteke MoxeT OblTb obpallieHo
B3bICKaHue;




(B pen. PepepanbHOro 3akoHa oT 29.12.2004 N 194-93)

3eMefibHble Y4YaCTKW, Ha KOTOPbIX PacnosioXeHbl 06beKTbl, yKa3aHHble B ab3aue
BTOPOM HacTOALWEN YaCTW, 3a NCKJIIOYEHNEM YKa3aHHOro B HacTosweM ab3aue nmyLiecTsa,
€CJ/IN OHO SIBNAETCA NpeaMeTOM UMOTEKN U Ha HEro B COOTBETCTBUN C 3aKOHOAATE/IbCTBOM
06 nnoTteke MmoxxeT 6bITb 06paLLeHO B3bICKaHNE;
(B pen. PepepasnbHbIX 3aKOHOB 0T 29.12.2004 N 194-®3, o1 02.10.2007 N 225-03)

npegmeTbl 0b6bl4HOM OOMallHen obCTaHoBKM M obuxopa, BewW WHAUBUAYASIbHOIO
nonb3oBaHus (ogexpa, obyBb M Apyrue), 3a WCKJIOYEHUEM [paroueHHOCTEN U APYrux
npeaoMeToB POCKOLUN;

MMYLLECTBO, HeobxoanMoe ans NpoPeCcCUOHaNbHbIX 3aHATUN Fpa)kKaaHWUHa-a0JI>KHUKA,
332 WCKJIlOYEHNEM MpPenMeToB, CTOMMOCTb KOTOPbIX MpPEBbIWLAET CTO YCTAaHOBJIEHHbIX
denepasibHbIM 3aKOHOM MUHUMaJ1bHbLIX Pa3MepoB onaaThl TPyAa;

NCNoJsib3yeMble ONS Lenen, He CBA3aHHbIX C OCYLLEeCTBIeHUEM NMpennpuHUMaTENbCKON
DeATeNbHOCTWU, MAEMEHHOW, MOJIOYHbLIA N Paboynin CKOT, ONIeHW, KPOJUKK, NTUla, N4Yensbl,
KopMa, HeobxoguMble O UX COAEPXKaHUA A0 BbirOHa Ha nacTbuila (Bble3fa Ha naceky), a
TaKXe X03ANCTBEHHbIE CTPOEHUS U COOPY)XXEHUS, HeobxoanMble A1 NX COAEPXKAHUS;

(B pen. PepepanbHOro 3akoHa ot 02.10.2007 N 225-93)

ceMeHa, HeobxoamMble A1 o4epenHOro Nocesa;

NMPOOYKTbl MATAHUSA N AEHbIM Ha 0bLLYy0 CyMMy He MeHee YCTaHOBJIEHHOW BEINYUHbI
MPOXXNTOYHOr0 MMHMMYMa CaMOro rpa)kgaHmHa-Ao/KHUKA N UL, HaxoOAWMXCA Ha ero
V>XXOVNBEHWUMN;

(B pen. dPepepanbHOro 3akoHa ot 02.10.2007 N 225-93)

TONAMBO, HeobxoaMMoe ceMbe rpakAaHWHA-O0/DKHUKA OSS NPUroTOBSIEHUA CBOEN
eXeOHeBHON MUKW WU OTOMJIEHUS B TEeYEeHWe OTOMUTESIbHOrO Ce30Ha CBOEro >XWUJoro
rnoMeLleHns;

cpencTBa TpaHcnopTa U apyroe HeobxogomnmMoe rpakaaHnHY-L0/KHUKY B CBA3U C €ro
WHBA/IMOHOCTbIO UMYLLLECTBO;

Mpu3sbl, roCcyfapCTBEHHble Harpagbl, MOYETHble W MaMATHbIE 3HaKW, KOTOPbIMU
Harpa>k4eH rpa>kgaHnH-00/KHUK.

2. lepeyeHb wuMmyllecTBa oOpraHm3auUui, Ha KOTOpoe He MoXeT ObiTb obpalleHo
B3blCKaHME MO UCMNOJIHNTESIbHBIM OOKYMeHTaM, ornpenensdeTtcs dpenepasbHbIM 3aKOHOM.

3. YTpaTtun cuny c 1 aHeapsa 2010 roga. - PegepanbHbin 3akKoH oT 09.02.2009 N 3-03.
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