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Paspen VII. MPABA HA PE3VJIbTATbl UHTEJUIEKTYAJIbHOM
BEATEJIbBHOCTU U CPEACTBA UHAUBUAYAJIN3ALN

nasa 69. OBLLUE MNMOJIOXKEHUA

Ctatba 1225. OxpaHsieMble pe3ynbTaTbl WHTENNEKTYaslbHOW [AeATesbHOCTU WU
cpencTsa nHAMBUAyanusaunm

1. Pe3ynbTaTaMn WHTENNEKTYya/lbHOW [EeATEeNbHOCTM U MNPUPaBHEHHbIMU K HUM
cpencTtBaMuM  MHAMBMAOYaNM3auuu  lOpUaAMYeCcKux vy, ToBapoB, paboT, ycayr u
npeaonpuaTuin, KOTOPbIM MpPenocTaBaseTCsa MnpaBoBasd OXpaHa (MHTeNseKTyasibHOWn
COBCTBEHHOCTbLIO), ABAAKOTCSA:

1) NnponsBeneHnsa HayKu, InTepaTypbl U UCKYCCTBa;

2) nporpamMmbl Oas 3NEKTPOHHLIX BbIYUCAUTESIbHbIX MaLUWH (NporpaMmmbl gns 3BM);

3) 6a3bl OaHHbIX;

4) ncnonHeHuns;

5) choHOrpamMmbl;

6) coobuwieHne B 3dump wam no kabenwo paavo- WM Tenenepepad (BewaHune
opraHmsauni anpHoOro nam KabesnbHOro BewaHns);

7) n3obpeteHus;

8) nonesHble Mmogenu;

9) NnpoMblIWieHHble 0b6pa3ubl;

10) cenekumoHHble OOCTUXKEHUS;

11) TOMOSIOr NN NHTErpaibHbIX MUKPOCXEM;

12) cekpeTbl Npon3BOACTBA (HOY-Xay);

13) ppMeHHbIE HaUMEHOBaHNS,

14) ToBapHble 3HAKN N 3HAKN 0B6CNY)XNBaHUS;

15) HauMeHoBaHNA MeCT MPONCXOXKAEHNS TOBAPOB;

16) komMepyeckmne obo3HavYeHus.

2. NHTennekTyasnbHasa cOBCTBEHHOCTb OXPaHAETCHA 3aKOHOM.

CtaTbsa 1226. IHTennekTyasibHble NpaBa

Ha pe3yfnbTaTbl UHTENNIEKTYaNlbHOW OeATesIbHOCTU U NPUPaBHEHHbIE K HAM CpeacTBa
UHOMBMAYanM3aumm  (pe3ysibTaTbl UHTENJIEKTYyallbHOW  OEeATEesIbHOCTM W CpeacTBa
UHOANBUAYANM3aLMN)  MPU3HAIOTCA  MHTEeNNeKTyaslbHble npaBa, KOTOpble BKJOYalOT
NUCKNIOYNTENbHOE TMpaBo, SABASOLEECS WMYyLEeCTBEHHbIM MNpaBoOM, a B  Cay4asx,
npefyCMOTPEHHbIX HacToswmMM KoOeKCoM, TakXXe JINYHble HeuMMyLleCTBEHHble MpaBa U
WHble NpaBa (NpaBo CllefoBaHUSA, MPaBo AOCTYyMNa U Apyrue).



Ctatbsa 1227. IHTennekTyasibHble NpaBa W NpaBo cOBCTBEHHOCTH

1. MHTennekTyasibHble NpaBa He 3aBUCST OT NpaBa cOBCTBEHHOCTM Ha MaTepuasbHbIN
HOCMTeNb (Bellb), B KOTOPOM Bbipa>keHbl COOTBETCTBYIOLLME pe3ynbTaT UHTENNeKTyalbHOW
[esTeNbHOCTU WA CPeACTBO MHAMBMAYAAN3aLNN.

2. Mepexon npaBa cobCTBEHHOCTU Ha BELLb He BleYeT nepexon wuin npenocraBsieHne
WHTEeNNEeKTYyaNbHbIX MpaB Ha pe3ysbTaT WHTENNEeKTyalbHON [eATeNbHOCTU WM Ha
CPencTBo WHAMBUAYaANU3aLUUN, BblPa>X€HHble B 3TON BeWwM, 3a WCKIIOYEHUEM Cryyas,
npefycMOTPEHHOr0 NYHKTOM 2 cTaTbi 1291 HacToswero Koaekca.

CtaTbsa 1228. ABTOp pe3y/ibTaTa UHTEeNNeKTyaIbHOW AeAaTeNbHOCTH

1. ABTOpOM pe3ysibTaTa UHTENNIEKTYaIbHON OeATeNIbHOCTU MPU3HAeTCa rpa>kgaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO3[aH TakoW pe3ynbTaT.

He npusHaloTCca aBTOpaMu pesynbTaTa UHTENNIEKTYasIbHON OeATeNbHOCTU rpakgaHe,
He BHecCLUMe SIMYHOro TBOPYECKOro BKJlafia B CO34aHMe Takoro pesynbTaTa, B TOM 4yucie
OKa3aBLne ero aBTopy TOJIbKO TexXxHNn4YeCKoe, KOHCYJIbTaluMOHHOE, OpraHmnM3aunoHHOE NN
MaTepuasibHOe COAenCTBME WUAMN MoMOoLLb JIMBo ToNbKO cnocobcTBoBaBLLUME OGOPMIIEHUIO
rnpaB Ha TakoW pe3ynbTaT WK ero UCNosib30BaHUIO, @ TakKXXe rpakaaHe, oCylWecTBAABLLNE
KOHTPOJ1b 3@ BbIMOJIHEHNEM COOTBETCTBYOLWMNX paboT.

2. ABTOpy pe3ynbTaTa WHTENNIeKTYyaJlbHOW [OeATeNbHOCTU NpUHAANEeXUT MpaBo
aBTOPCTBA, a B CAyYasaX, NpeayCMOTPEHHbIX HacToAwmM KogekcoMm, npaBo Ha UMA N UHbIe
JINYHbIE HENMYLLLECTBEHHbIE NpaBa.

MpaBo aBTOPCTBa, MPaBO Ha UMSA U UHbIE JINYHbIE HEUMYLLECTBEHHbIE MpaBa aBTopa
HeoT4Yy>XXaeMbl U HenepenaBaeMbl. OTKa3 OT 3TUX MPaB HUYTOXKEH.

ABTOPCTBO 1M MMSA aBTOpa oxpaHsatTca beccpoyHo. Nocse cMepTu aBTopa 3allMTy ero
aBTOpPCTBA W WMEHW MOXET OCylecTBasaATb Joboe 3aMHTepecoBaHHOE JULO, 3a
NCKJTIOYEHMEM CJlyYaeB, MPenyCMOTPEHHbIX MYHKTOM 2 cTaTbW 1267 M NyHKTOM 2 CTaTbW
1316 HacTosuwero Kogekca.

3. WckniountenoHoe npaBO Ha pe3ynbTaT WHTENNEeKTyaslbHON LOesATeNIbHOCTH,
CO34aHHbIA TBOPYECKMM TPyAOM, MNepBoHa4daslbHO BO3HWKaeT y ero aBTopa. DTO MNpaBso
MOXeT b6bITb NepefaHo aBTOPOM APYroMy JinLy MO OOFOBOPY, a TakKXXe MOXKET MepenTun K
OPYrMM nmuam rno MHbIM OCHOBAHUAM, YCTAHOBJIEHHbIM 3aKOHOM.

4. MpaBa Ha pe3ynbTaT UHTENNEKTYya/lbHON AeATeNbHOCTWN, CO34aHHbIA COBMECTHbIM
TBOPYECKMM TpyaoM AByX K 6osee rpakhaH (CoOaBTOPCTBO), MPpUHagfexaT coaBTopam
COBMECTHO.

CtaTtbsa 1229. NcknoyntenbHoe npaBo

1. MpakgaHWH Wan rpuandeckoe nuuo, obnagatowme UCKIYNTENbHLIM NMPaBOM Ha
pe3ynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOIﬁ neaTenbHOCT WM Ha CpeacTtso uHAMBMAyannsaunun
(npaBoobnapgaTens), BNpaBe WCMOMb30BaTb TakKoW pe3ynbTaT WM Takoe CpencTBo Mo
CBOEMY YCMOTpPeHMo NtobbiM He MpoTMBOpeYvallMM 3akoHy crnocobom. lMpaBoobnapaTtens
MOXET pacrnops)XaTbCsA WCKAKYUTESIbHBIM MPaBOM Ha pe3ynabTaT WHTeNIeKTyaslbHON
0eATEeNbHOCTN WKW Ha CPeacTBO umHamBmayanmsaumm (ctatbsa 1233), ecnm HacToAWMM
Konekcom He npeayCMOTPEHO NHOeE.

MNpaBoobnapaTtesb MOXET MO CBOEMY YCMOTPEHWUID pa3pewaTb WK 3anpelaTb
OPYrMM uuam MCNosib30OBaHMe pe3ysibTaTa WHTEJIeKTYa/lbHOW OeATeNbHOCTU  Wan
cpeacTtea wuHamBmayanmsaumu. OTCyTCTBME 3anpeTa He CcYuTaeTcsa  corjacmem
(pa3pelueHunem).

Opyrve  nnua He MOryT NCNosib30BaTb COOTBETCTBYOLLME pesynbTaT
WHTEeNNeKTyaslbHON [OeATeNbHOCTU WKW CPeAcTBO WHAMBUAyanm3aumm 6e3 cornacms
npasoobnagaTtens, 3a UCKIIOYEHNEM Crly4aeB, NMPenyCMOTPEHHbIX HacToswuMm Kopekcom.
Ncnonb3oBaHMe  pe3ynbTaTa  MHTENNIeKTYaJlbHOW  OesATeNbHOCTW WM CpencTBa
WHOMBUOyanm3aumm (B TOM 4YUCae UX WUCNoJsib3oBaHMe crnocobamu, nNpenycMOTPEHHbIMU
HacTosAwmMM KogekcoM), ecnnm Takoe WCMoJib30BaHMe ocyulecTenseTca 6e3 cornacms
npasoobnagartens, ABASAETCA HE3aKOHHbIM W BlIe4eT OTBETCTBEHHOCTb, YCTAHOBJ/IEHHYIO
HacToAwmMM Kopekcom, ApyrMMm  3akKoHaMK, 3a UCKIJYeHMeM CJliyyYaeB, Korpga
NCMONb30BaHMWe  pe3ysbTaTa  WHTEe/IeKTyaNbHOW  OeATeNbHOCTM  WAn  CpencTBa
WHOAMBUAYaNM3aUMM  InULaMU  UHbIMKW, YeM npaBoobnagatens, 6e3 ero cornacus
OonycKaeTcsa HacToAawmnm Kogekcom.



2. icknouuTenbHOEe rnpaBo Ha pe3yfbTaT UHTEeNNeKTYyasbHON AeATeNbHOCTU WUAK Ha
CpeacTBO uMHAMBMAOYyanM3aumm (KpoMe WUCKAIYUTENIbHOrO npaBa Ha (QUPMEHHoe
HaMeHOBaHNE) MOXXET NpUHaAiexaTb OAHOMY JINLLY WU HECKONbKMUM INLLaM COBMECTHO.

3. B cnyydae, Korga WCKAKOYUTEsIbHOE MpaBO Ha pe3ysbTaT WHTEeNNeKTyasbHOMN
0eAaTeNnbHOCTN WX Ha CPencTBO MHOMBUAYANU3aLUU MNPUHALNEXUT HECKOSIbKUM fnuam
COBMECTHO, KaXabil M3 npasBoobnajaTtenien MOXeT UCMOJb30BaTb TakoOW pe3yfnbTaT uau
TakKoe CpeacTBO MO CBOEMY YCMOTPEHMUIO, eC/n HacToAawmM KogekcoM unm cornalleHnem
Mexnay npasoobnajatensMu He NpeaycMOTPEeHO MHOe. B3aMMOOTHOWEHUA Aunl, KOTOPbIM
NUCKNIOYNTENbHOE MPaBO MNPUHAANIEXUT COBMECTHO, ONPefensatoTCsa CorfaweHneM Mexay
HUMWN.

JdoxoOobl OT  COBMECTHOro  MCMNOJIb30BaHUA pesynbTaTa WHTeNNeKTyasbHON
0eaTenbHOCTM WAN  CpeacTBa WHAUBMAYaNM3auuM pacnpenensoTcs Mexay BCeMu
npasoobsiagaTensaMm NOPOBHY, €CAN COrJlallEHNEM MeXAY HUMU He NMpenyCcMOTPEHO MHOE.

Pacnops)xeHne UCKAKYUTENbHLIM MNPaBOM Ha pe3ynabTaT WUHTENSIeKTyaslbHOWN
0eaATeNlbHOCTH N Ha CpencTBo MHAMBUOYanmM3aunm ocyulecTBnaeTcs
npasoobnagaTensaMm COBMECTHO, eC/IN HAaCTOALWNM KoOeKCOM He NpeayCMOTPEHO NHOE.

4. B cnyydasax, npegyCMOTPEHHbIX NMYHKTOM 3 cTaTbW 1454, nyHKTOM 2 cTaTbu 1466,
MyHKTOM 1 cTatbm 1510 u nyHktom 1 <cTaTbu 1519 HacTosdAwero Kopekca,
CaMOCTOAATEsIbHbIE  UCKJIOYUTESIbHbIE rMpaBa Ha OAMH W TOT )Ke pe3yjbTaT
WHTeNnNeKTyasbHON AeATeNbHOCTU WM Ha OOHO M TO XXe CPeAcTBO MHAMBMAYyaM3aumun
MOryT OQHOBPEMEHHO MPUHaZNeXaTb PasHbIM AnLAM.

5. OrpaHuyeHns WUCKYUTENbHbLIX MNpaB Ha pe3ynbTaTbl WHTENJIEKTYaslbHOMN
0eaTeNnbHOCTM W Ha CcpeAacTBa MWHAMBMAyanmM3auuu, B TOM YuUc/ie B Csyvae, Korpja
NCMOJIb30BaHWE pPe3ysbTaTOB WHTESJIEKTYalbHON OeATeNbHOCTM  Jdornyckaetcsa 6es3
cornacusa npaBoobnapaTtenier, HO C COXpPaHEHMEM 3a HUMW MpaBa Ha BO3HarpaxaeHwue,
yCTaHaB/NBAOTCA HacToAWMM KogeKcoMm.

YKa3aHHble OrpaHmyeHus YCTaHaBAUBAOTCA MpPU YCAOBUKW, H4TO OHW HE HaHOCAT
HeompaBdaHHbIN yuwepb o06bIYHHOMY WCNOJIb30BAHUIO pPe3yJIbTaTOB WHTEeNNeKTyalbHON
0eAaTeNnbHOCTN WAW CPeAcTB WMHAMBUAYANU3aUUM U He YWeMNsatT HeobOCHOBAHHbLIM
06pa3oM 3aKoHHbIe MHTepecChl NpaBoobiagaTenen.

CtaTtbs 1230. CpoK AEeNCTBUSA UCKNOHYNTENbHbBIX NpaB

1. UcknoynTenbHble npaBa Ha pe3ybTaTbl UHTENNEKTYaNbHON OEATEeSIbHOCTU U Ha
cpencTtsa  MHAMBUAYanu3auum OENCTBYIOT B TeYeHWe OonpepesieHHoro cpoka, 3a
WUCKJTIIOYEHMNEM ClyYaeB, NMpeayCMOTPEHHbIX HacTosAWwWmMM KogekcomMm.

2. MpoOo/mKNUTENbHOCTb CpPOKa AENCTBUSA WUCKIKYUTENbLHOro MnpaBa Ha pe3ynbTaT
WHTEeNNEeKTYyaNlbHON [eATeNbHOCTU WM Ha CpencTBoO UMHAMBMOYanUsauum, MNOPSLoK
NCYNCTIEHNA 3TOr0 CpOKa, OCHOBaHUA N MOPSAAOK €ro nMpoAJ/ieHUs, a Tak)Xe OCHOBaHUSA W
MOPSAOK MpeKpaweHnsa NUCKJKYUTENIbHOro npaBa A0 UCTEYEeHUSA CpoKa YCTaHaBMBalOTCSH
HacTodAwmMm Koaoekcom.

Ctatba 1231. [encTBUE WUCKIIOHYUTESIbHbIX W WHbIX WHTENNEeKTyasibHbIX MNpaB Ha
TeppuTopun Poccunckon depepaumnn

1. Ha Tepputopun Poccuinckon Pepepaummn OENCTBYIOT UCKIOYMUTENbHbIE MNpaBa Ha
pe3ynbTaTbl WHTEJIEKTYasIbHON [eATesbHOCTM W Ha cpencTtBa UHAUBMAYaU3aLMN,
YCTAHOBJIEHHbIE MEeXAYHapoaHbIMK forosopamu Poccumnckon depepaumm M HacCTOALWMM
Konekcom.

JIN4HbIE HeMMyLeCTBEHHbIE U WHble WHTEJIJIEKTyasibHble MNpaBa, He sABadlLmnecs
NCKJTIOYNTENbHLIMU, OENCTBYIOT Ha Tepputopun Poccuinckon degepaunm B COOTBETCTBUM C
ab3auem 4yeTBepTbIM NYHKTa 1 cTaTbu 2 HacToAwero Kogekca.

2. Mpu nNpusHaHUM WCKIIOYUTENLHOrO MpaBa Ha pe3ysabTaT WHTEJIEKTYasIbHON
0eATeNbHOCTN WIN Ha CpenCcTBO UHAMBMOYANU3aLUN B COOTBETCTBUM C MeXOYHapOAHbIM
norosopoMm Poccuinckon ®depepauunm copepXaHme rnpaBa, €ro AencTBue, orpaHnyeHus,
MOPSALAOK €ro oCyLLeCTBJIeHNA U 3alnThl onpenensainTca HacToAwmnmM KogekcomMm He3aBUCumMo
OT MOJIOXKEHUN 3aKOHOOaTeNbCTBa CTPaHbl BO3ZHUKHOBEHUA UCK/IOYNTENLHOMO NMpaBa, ecnm
TakKM MeXAYHapoOHbIM LOrOBOPOM UM HACTOAWMM KOOEKCOM He nMpefyCMOTPEHO UHOe.

CtaTbs 1232. l[ocynapCTBEHHasi perucTpauus pesynbTaTOB WHTENSIEeKTYaslbHOM
LeATeNbHOCTU U CPEACTB NHAMBUAYANN3ALNN



1. B cniydasax, npefycMoOTpeHHbIX HacToAawmM KogeKCcoM, UCKITIYNTEsIbHOEe MpaBo Ha
pe3yabTaT WHTE/IEKTYaJIbHON [OeATeNbHOCTU WAW Ha CPeacTBO WHAMBUAYaM3aunn
MPU3HaeTCAa W OXpaHAeTCca npu YCNOBUM [OCYAAPCTBEHHOMW perucrpaunum TakKoro
pesynbTaTa UM Takoro cpeacTBa.

2. B cnyyasix, korga pe3yfnbTaT WHTEJIEKTYasIbHON AOeATEeNbHOCTU WAU CpencTBo
WHOMBUOYaNM3aunm NOANEXNT B COOTBETCTBUM C HAaCTOALWMM KoOoeKcoM rocynapCTBEHHOMN
perncTpaunn, oTHY>XOEHUE NCKIYUTENIbHOIrO npaBa Ha TakKOW pe3ynbTaT WM Ha Takoe
CpenCcTBO MO AOroBOpYy, 3aJi0r 3TOro NpasBa W MNpenocTaB/ieHMe npasBa WCNOJSb30BaHUSA
Takoro pesysabTaTa WIM TaKoro cpencrtea Mo OOroBopy, a paBHO UM nepexon
NCKJTIOMNTENIbHOrO MpaBa Ha TakKoW pe3ysbTaT WINM Ha Takoe cpenctso 6e3 porosopa,
Tak)Xe nogsexaT TrocyfapCTBEHHOM peructpaunum, Mopsaok W YC/0BMA  KOTOPOW
yCTaHaBnmBatoTca lNMpaBntenbCcTBOM Poccuinckon denepaumu.

3. TocypapcTBeHHasa perucTpaums OTHYXAEHUA WUCKAKYUTENIbHOrO0 nMpaBa Ha
pe3ynbTaT WHTENNEKTyasIbHOW LeATesIbHOCTU WKW Ha CpeacTBo MHAMBMAYaau3auum no
[OroBopy, rocygapCTBeHHas perncTpauns 3asora 3Toro npaBa, a TakXXe rocygapcTBeHHas
perncTpaunsa npenocTaB/ieHNs MNpaBa WCMOSb30BaHUA TakKoOro pesysabTaTa WM Takoro
cpencTtBa MO OOroBOpPY OCYLIECTBAAKTCA MOCPEACTBOM rOCYAapCTBEHHOM perucrpauumn
COOTBETCTBYIOLLEro AOroBopa.

4. B cnyvae, npeayCMOTpPeHHOM cTaTben 1239 HacToswero Kogekca, oCHOBaHMEM OJ1K
rocygapCTBeHHOW pernucTpaumm npenocTaBsieHNs MpaBa WCMNoJSb30BaHUA pe3ysbTaTa
WHTeNNeKTyasbHON  [eATesIbHOCTU WAuM  CpeacTtBa  MHOMBUAYaAM3auum  ABASETCS
COOTBETCTBYIOLLEE pelleHne cyaa.

5. OcHoOBaHMEM p[Nna rocynapCTBEHHOW perncTpaumn nepexofa WUCKAYUTESIbHOro
MpaBa Ha pe3yabTaT WUHTENNIeKTyaJlbHONW  OeATeNbHOCTM WIM  Ha  CpencTBo
MHOMBMOYanM3aunm No HacnencTBy SABNSAETCA CBUOETEeNbCTBO O MNpaBe Ha HacsieacTsBo, 3a
WNCKJIIOYEHNEM CNlyYas, MpeayCcMOTPEeHHOro ctatben 1165 HacToAwero Kogekca.

6. HecobniwopgeHne TpeboBaHUss O roOCyAapCTBEHHOW peruvcTpaunnm porosopa o6
OTHY)XAEHUN UCKIYUTENBHOrO MNpaBa Ha pe3ysbTaT MHTEeNJIEKTYasIbHONM AesaTenbHOCTU
WA Ha CpencTBO uHAMBMAyanmlauum nmbo [orosopa O NpPefocTaB/eHUU APYyroMy auuy
rnpaBsa MCMOsIb30BaHUA  TaKoro pesynbTaTa MM  Takoro  cpencTsa Bne4yeT
HeoeNnCTBMTEsIbHOCTb COOTBETCTBYlOWeEro gorosopa. lpu HecobniogeHun TpeboBaHus o
rocyfapCTBEHHOW perncTpaunm nepexopa MCKAYUTENbLHOro npasa 6e3 gorosopa Takown
nepexon cHMTaeTCcss HECOCTOSABLUMMCS.

7. B cny4daax, nNpenycMOTPEHHbIX HacToawmMm KopekcoMm, rocygapcTBeHHas
perncTpaumsa pesysbTaTa UHTENNEKTYasIbHON AeATeNbHOCTM MOXeT ObiTb OCyLlecTBAEHa
Mo >kenaHutio npasoobnapatend. B aTux cayyvyasx K 3apernctpupoBaHHOMY pesynbTaTy
WHTENNEKTYalbHON AeATEeNIbHOCTU M K NpaBaM Ha TakoW pe3ysibTaT NMPMMEHSATCSA npaBusa
MYHKTOB 2 - 6 HAaCTOALLEN CTaTbW, €C/In HaCcToAWwMM KogekcoM He npefyCcMOTPEHO NHoe.

CtaTbsa 1233. PacrnopshkeHne UCKIIYNTESIbHbIM NPaBoM

1. NpaBoobnapaTenib MOXET pacnopagnTbLCA NPUHaLeXalWwmM eMy NCKTIOYNTENbHbLIM
MpaBoM Ha pe3ynbTaT WHTEJIeEKTYallbHOW  OeATeNbHOCTU WAM  Ha  CPeAcTBo
nHouBmayanusauum awobbiM  He MNpPOTUBOPEYaWlMM 3aKOHY W CyLecTBY TaKoro
NCKJIIOYNTENIbHOrO MpaBa Cnocobom, B TOM 4Yucjie NyTeM ero OTYYXXAEHUS MO LOroBopy
apyromy nuuy (oorosop 06 OTHY)XAEHUN UCKJIIYUTENbHOro npasa) UM npenocTaBsieHus
ApyromMy nuuy rnpasa MCNOJSIb30BaHUSA COOTBETCTBYIOLUUX pe3yfibTaTa WHTEeNNeKTYyaslbHON
[eATeNbHOCTM Uan cpeacTBa MHAUMBUAYaNM3auMM B YCTAHOBJIEHHbLIX AOrOBOPOM Mpefenax
(NMMUEH3MOHHLIN O0roBop).

3ak/lo4eHne  NIMUEH3WOHHOro  [JoroBopa He BreyeT 3a cobow  nepexon
NCKIOYNTENBHOMO NpaBa K INLEH3NaTYy.

2. K poroBopaM O pacCnopsiXKeHUU WCKIIOYUTENbHBIM MPaBOM Ha pe3ysbTaT
WHTEeNNeKTyaNlbHON OeATeNbHOCTU WM Ha CPeACTBO MHAMBMAYanM3auum, B TOM 4ucnie K
porosopaM 06  OTYYXKAEHUM  UCKIIOYUTENbHOrO nNpaBa W K JIMUEH3MOHHbIM
(cybnuueHsnoHHbIM) JorosopaM, NpuMeHsatTca obwmre nonoxeHmsa o6 obaszaTenbcTBax
(ctatbn 307 - 419) n o porosope (ctaTbn 420 - 453), NOCKOJIbKY MHOE HEe YCTaHOBJIEHO
npasuiamMm HacCTosAWEro pasfena W He BblITEKAeT W3 COAEepXXaHUA WM XapaKTepa
NCKNIOYNTENBHOMO NpaBa.

3. JloroBop, B KOTOPOM MPSIMO HE YKa3aHO, YTO NUCKJIIYMTENbHOE NPaBo Ha pe3ysbTaT
WHTENNeKTyaNlbHON [EeATEeNbHOCTU WAN Ha CPeacTBO WHAMBMAYaM3auuum nepenaeTcs B
nosHom obbeme, cCHMTaAETCHA JIMUEH3UOHHBIM [OOrOBOPOM, 3@ WCK/KOYEHWEeM [0roBopa,
3aKJII04aeMOro B OTHOLWEHUM rMpaBa WCMOJIb30BaHUA pe3yfibTaTa WHTEeNNeKTYyasbHON



neaTeNbHOCTN, CreunasbHO CO34aHHOrMO WIW CO3[aBAaeMOro Assi BKJOYEHUS B CJIOXKHbIN
06bekT (ab3au BTOpon NyHKTa 1 ctaTbun 1240).

4. YcnoBus goropopa 06 OTYY>XAEHUN UCKIYUTESIbHOIro npaBa WM JULEH3MOHHOIo
[OroBopa, orpaHuyMBatoLLne npaBso rpa<iaHnHa co3gaBaTh pe3ynbTaThl
WHTEeNNeKTyaIbHON OeATeNIbHOCTU onpenesieHHOro poda WaM B onpeaesieHHon obnacTtu
WHTENNIEKTYaIbHON AeATeslbHOCTM b0 OT4YYyXXAaTb WCKJYUTENbLHOE MPaBO Ha Takue
pe3yfibTaTbl APYrUM NLLAM, HUYTOXHBI.

5. B c/nly4yae 3akJIl04EHUWS AOroBOpa O 3asiore UCKJYMTENIbHOrO npasa Ha pe3ysbTaT
WHTEeNNeKTya/IbHON AesTeNbHOCTU WM Ha CPencTBO WHAMBMAYanM3aUUM 3anorogaTenb
BNpaBe B Te4yeHMe CPpoKa [eNCTBUA 3TOro [A0roBopa WCMNOJSb30BaTb TaKoW pe3ynbTaT
VIHTeJ'IJ'IeKTyaJ'IbHOIZ nedaTeslbHOCTU nnnm Takoe cpencTBeo nHonBunayannsaunn n
pacnopsXXaTbCA UCKJIOYMTENbHLIM MNPABOM Ha TakKoW pe3ynbTaT WM Ha TakKoe CpPeacTBO
6e3 cornacua 3anorogep)xaTenisi, eCsiv 4OroOBOPOM He NPeayCMOTPEHO MHOE.

CtaTbs 1234. loroBop 06 OTHYXXAEHUWN NCKITIOYUTENBHOIO NpaBa

1. Mo poroBopy 06 OTYYXOEHUN WUCKIIOYUTENILHOrO TMpaBa oOfHa CTOpPOHa
(npaBoobnapgaTtenb) nepenaetr wanm  obA3lyeTca  nepepaTb  NpuHagsiexallee en
NCKJTI0HYNTEIbHOE NPaBo Ha pe3yJsbTaT UHTeNNIeKTyalbHOW OeATEe/IbHOCTU UM Ha CpencTBo
WHOMBUAOYanmM3aunm B NosiIHOM obbeme apyron ctopoHe (NpnobpeTaTento).

2. JoroBop 06 OTYY)XOEHUN WUCKOYMTESIbHOrO MpaBa 3akl4aeTcs B MUCbMEHHOMN
dopMe N MNOANEXWUT roCyOapCTBEHHOM perucrtpaunm B CaydasaX, npenycMOTPeHHbIX
MYHKTOM 2 cTaTbuh 1232 HacToswero Kogekca. HecobniogeHne nMcbMeHHOW opMbl UK
TpeboBaHNA 0 rOCYy4apCTBEHHOM PErnCcTpaumnm BNeYeT HedeNCTBUTESNIbHOCTL OOrOBOpa.

3. Mo poroBopy 06 OTHYYXXAEHUN UCKNOYUTENLHOro nNpaBa npuobpeTtaTtens obsasyeTcs
ynnatuTb npasoobnagatento nNpeaycMOTpeHHOe [OroBOPOM BO3HarpakaeHue, ecau
0OroBOpPOM He npefycMoTPeHOo NHoe.

Mpn OoTCYyTCTBUM B BO3Me3OHOM fAorosope 06 OTYY)XOEHUWN UCKIOYMTESIbHOrO npasa
YC/I0BUA O pa3Mepe BO3HArpaxkgeHus uian rnopsiake ero onpepesieHus LoroBop cyMmtaeTcs
He3aKJIlo4YeHHbIM. TMpn 3TOM NpaBuja onpeneneHns LeHbl, NpeaycMoTpPeHHbIe MYHKTOM 3
CTaTbu 424 HacTosAwero Kogekca, He MpMMeHSIoTCA.

4. NcknounTenibHOE NpaBO Ha pe3ynbTaT UHTEeNNIEKTYyalbHON AeATeNbHOCTM WM Ha
CpencTBO MHAMBMAYaU3aUUN MepexoauT OoT npasoobnagatens K npuobpeTaTtento B
MOMEHT 3akKJilodeHus gorosopa 06 OTYY)XOEHUM WUCKIIOYUTENLHOrO nMpaBa, ecau
corjflalleHMeM CTOPOH He npeaycMoTpeHo uHoe. Ecnu  poroBop 06 oT4yyXaeHun
NCKJTIOMNTENIbHOrO MpaBa MNoOJIEXUT roCyAapCTBEHHOW perncrtpaumm (NyHKT 2 cTaTbwu
1232), nckno4nTenbHOE NPaBo Ha TakoW pe3ynbTaT WK Ha Takoe CcpencTBO NepexoanT oT
npasoobnagatenda K npuobpeTaTentio B MOMEHT roCyOapCTBEHHOM perncrtpauum 3TOro
Jorosopa.

5. Mpn cywecTBeEHHOM HapyweHun npuobpetatenem 0643aHHOCTM BbINAATUTb
npaBoobsiagaTenio B yCTaHOBJIEHHbIN AOrOBOPOM 06 OTHY>XAEHWUN UCKIOYNTENBHOIO NnpaBa
CPOK BO3HarpakgeHue 3a npuobpeTeHne WUCKIOYNTENIBHOrO nMpaBa Ha pe3yfbTaT
WHTeNNeKTyasbHON [eATeNbHOCTM WAM Ha CpencTBo mHaAvmBmAayanmsaumm (noanyHkT 1
NyHKTa 2 cTaTbh 450) npexxHnn npaBoobnagaTtenb BNpaBe TpeboBaTb B cyaebHOM nopsake
nepeBofa Ha cebs npas npuobpeTaTensa UCKAYNTESIbBHOrO NpaBa U Bo3MeLleHns ybbITKOB,
€CIN UCKIIOYNTESIbHOE NPaBOo NEPELLOo K ero npmuobpeTaTtenio.

Ecnm ncknoynTenbHoe npaBo He nepewsio K npuobpeTaTtento, TO NPU HapPyLWEHUN UM
0053aHHOCTM BbIMIATUTb B YCTAHOBJIEHHLIA [OFOBOPOM CPOK BO3HarpakgeHue 3a
npuobpeTeHne WUCKNKYUTENLHOrO MpaBa MpaBoobnafgaTesib MOXeET OTKa3aTbCa OT
[0roBopa B 0QHOCTOPOHHEM Mopsaake 1 noTpeboBaTb BO3MeLLEHNA YObITKOB, MPUYNHEHHbIX
pacTop>XeHneM [orosopa.

CtaTbs 1235. JINLUEH3NOHHbIN A0roBOp

1. Mo NWUEH3NOHHOMY [OroBOpy OAHa CTOpPOHa - obnagaTeslb UCKJIYUTENBLHOro
npaBa Ha pe3ybTaT WHTENJIEKTYaNlbHOW  OeATeNbHOCTU WAM  Ha  CpencTBoO
NHOMBMAYaNM3auum (NnueHsnap) npenoctaBnseT wuam obasyeTca NpeaocTaBUTb ApPYyrou
CTOpOHE (NNLEH3MaTy) NpaBoO UCMOJIb30BaHNS TaKoro pesyJsibTaTa WM TakKoro cpencTBa B
npenycMoTPeHHbIX NOroBOPOM Npenenax.

JInueH3naT MOXXeT WCMOoJIb30BaTb Pe3y/ibTaT UHTENNIEKTYaslbHON AeATeNIbHOCTU WUn
CpencTBo MHAMBMAYaNM3aLUM TOIBKO B Npedesiax Tex npas U TemMu crnocobamm, KoTopble
npenycMoTpPeHbl  JINLIEH3MOHHLIM  [0roBopoM. [lpaBoO  WCMNONb30BaHUSA  pes3yJsbTaTa



WHTeNNeKTyasibHON [OesaATeNbHOCTU WAM CcpencTtBa  WHAMBMAYaNU3aULMW, NpPAMO  He
yKa3aHHoe B JINLEH3NOHHOM LOroBOpe, He CHMUTaeTCs NpefoCTaB/ie€HHbIM NLEH3MATY.

2. JINUEH3NOHHbIN OOroBOpP 3aKJlo4aeTcs B MUCbMEHHOW ¢opMe, eCcnm HacCcToAWUM
KoOekcom He npefyCMOTPEHO NHOeE.

JINLEH3VOHHLIA [OroBOp MNOAOJIEXUT rOCyfapCTBEHHOW perucrpaunm B Chaydasx,
npenycMOTpPEeHHbIX MYHKTOM 2 cTaTbn 1232 HacToswero Kogekca.

HecobniogeHne nncbmMeHHoW opMbl  uam  TpeboBaHMs O rocynapCTBEHHOMN
perncrtpaunm BneyeT 3a cobon HefencTBMTENIbHOCTb JIMLUEH3UOHHOINO AOroBOpa.

3. B nunueH3noHHOM poroeope Ao/KHa ObiTb yKa3aHa TeppuUTopusi, Ha KOTOPOM
OOMNyCKaeTCa UCMOJib30BaHWe pe3yfibTaTa MHTENIeKTYa/IbHOW AeAaTeNbHOCTN UAn cpencTea
nHomesmayanusaumn. Ecnm Tepputopus, Ha KOTOPOW AOMNYCKaeTCs UCMOJib30BaHME TaKoro
pesynbTaTa WIM TaKoro cpencrtea, B [JOroBope He YykKasaHa, JMueH3naT Bhnpase
OCYLLECTBAATb X NCMOJIb30BaHWE Ha BCeN Tepputopun Poccunckon degepaunn.

4, CpoK, Ha KOTOpbLIN 3aK4YaeTCs JIMLEH3NOHHLIA OOroBOp, HE MOXET MpeBbIwaThb
CPOK OEeNCTBUS UCKIOYUTENIbHOIO NpaBa Ha pe3ysbTaT UHTeNNIeKTYyasIbHON AeAaTeNlbHOCTU
Wan Ha CpencTBoO MHAUBUAYaNU3aL NN,

B cny4ae, kKorga B JIMLEH3MOHHOM [OOrOBOpe CPOK €ro AeNCTBUA He onpegneneH,
OOroBOp CYMTAETCHA 3akKJ/YEeHHbIM Ha MATb JeT, ecanm HacTosawmm Kopekcom He
npegycMoTpPEHO NHoe.

B cnyydae npeKkpaweHUa UCKIKYUTESNIbHOrO npaBa JIMUEH3VWOHHbIA  [OroBOp
npekpaw,aeTcs.

5. Mo NMUEH3MOHHOMY [OroBOpPY JAMUEH3MaT o0653yeTca ynnaTuTb JMUEH3MNapy
obycnoBneHHOe OOroBOPOM BO3Harpa)kaeHue, ecsim JOroBopoM He nNpeaycMoTpeHo MHoe.

Mpn OTCYyTCTBMW B BO3ME3AHOM JINLEH3MOHHOM [OroBope YC/IoBUA O pasMmepe
BO3Harpax4AeHns unm nopagke ero onpejesieHUs LOroBOP CYUTAETCHA He3aKJIOYEeHHbIM.
Mpn >3ToM npaBuna onpeneneHns UeHbl, NpenycMoOTpeHHble MYHKTOM 3 cTaTbu 424
HacToswero Kogekca, He NpUMeHSsIoTCA.

6. JINLUEH3NOHHbIN OOroBOP AOJIKEH npefgycMaTpuBaThb:

1) npegmeT p[oroBopa NYTEM YKasaHUA Ha pe3ynbTaT WHTENNEKTyaslbHOM
DeATeNbHOCTN WM Ha CpencTBO WMHAMBUAYyanM3auuu, MpaBo MCMOJSIb30BAaHUA KOTOPbIX
npenocTaBaseTcsa No AOroBopy, C yKasaHMEM B COOTBETCTBYIOLLMX Clly4asx HOMepa 1 AaThl
BblAa4Yn OOKYMEHTa, yAOCTOBEPSAIOWEro NCKAKYNTENIbHOE MPaBo Ha TakoW pe3ynbTaT uan
Ha Takoe CpeAcCTBO (MaTeHT, CBUOETENLCTBO);

2) cnocobbl WNCMONb30BaHUSA pe3ysabTaTa MWHTENNEKTYasIbHON AeATeNbHOCTU Wan
cpencTBa MHOMBMOYyanusauun.

7. MNepexon  WCKAKYUTENBHOrO MNpaBa Ha  pe3ysbTaT  UHTENNeKTyasibHOMN
OEeATEeNbHOCTN WAM Ha CPencTBO WHAMBUAYyaM3auum K HOBOMY npaBoobragaTenio He
ABNAETCA OCHOBaHMEM [N W3MEHEHUS WU PacTOPXEHUSA JINLEH3MOHHONO [L0roBopa,
3aKJIIDYEHHOr 0 NpeawecTByOWMM NpaBoobnagarenem.

CtaTtbsa 1236. Buabl NMUEH3NOHHbBIX 4OrOBOPOB

1. JINuEH3NOHHBLIN OOrOBOP MOXET NpeaycMaTpuBaTh:

1) npepocTassieHne vueHsunaTy npasa NCMosib30BaHUSA pesynbTaTa
WHTEeNNeKTyasbHON OeATeNbHOCTM WAW cpefcTBa WHAMBMAYanM3aumum C COXpaHeHWeMm 3a
JINLEH3MapoOM MpaBa BblAayv JULEH3UA Apyrum nunuam (npoctas (HEeNCKYUTeNbHas)
MueH3ns);

2) npenocTasJsieHne vueHsunaTy npasa NCMoOJsib30BaHUSA pesynbTaTa
WHTeNNeKTyallbHON AeATeNbHOCTU UAN CpeacTBa UHAMBMAYanu3aumm 6e3 coxpaHeHus 3a
JIMLEH3MapoM npaBa BblAayn JULEH3UN OPYTM nmuaM (MCKAYNTENbHasa TNLEH3NA).

2. EcAnm  NANUEH3WOHHLIM  [OOFOBOPOM He MNpefyCMOTPEeHO WHoe, JINLEeH3Uus
npegnosnaraeTcs NPOCToON (HEUCKIOUYNTESIBHON).

3. B OOHOM JINLUEH3NOHHOM [OroOBOpPE B OTHOWEHUM pPa3nYHbIX Ccnocobos
NCNONb30BaHUA  pe3yfbTaTa  MHTENSIeKTyalbHOW  AeATeNbHOCTM  WAM  CpeacTBa
WHAMBMAYaNM3aLUMM  MOryT CoAdepxaTbCA YC/0BUSA, NpPenyCcMOTpPeHHble nyHKToM 1
HacTosIlWen cTaTbM ANA NNLEH3UOHHbLIX OFOBOPOB pa3HbIX BUAOB.

CtaTtba 1237. UcnonHeHWe NNUEH3UOHHOro Aorosopa
1. JlnueH3snaT ob6a3aH npencTaBnATb JMUEH3Mapy oT4eTbl 06 MCNoAb30BaHUKU

pe3ynbTaTa VIHTeJ'IJ'IeKTyaJ'IbHOVI neAaTeNbHOCTUN nnn cpeancTtBa mMHAMBUAyannsauunn, ecin
JINUEH3NOHHBbIM [OOrOBOPOM He npefnycMoTpeHo uHoe. Ecnm B NMUEH3WOHHOM [O0roBsope,



npegycMaTpuBaloeM npefcTaBieHne oT4yeToB 06  MCNonb3oBaHWUM  pe3ysbTaTta
UHTENNeKTyalbHON [eAaTeNbHOCTM WU CpeacTBa WHAMBUAYyANM3auuu, OTCYTCTBYIOT
YCJZIOBUS O CPOKE U MOopsaKe MX NpeAcTaB/eHUs, nuueH3naT obsa3aH npeacTaBisTb Takue
OTYeTbl INLEH3Napy No ero TpeboBaHUIo.

2. B Te4yeHme cpoka QOelcTBUS JINLIEH3MOHHOrO [OroBopa JuueH3nap o065a3aH
BO3AEPXNBATLCA OT Kakux-mbo [encTBuin, CnocobHbIX 3aTPyAHWUTb OCYyLIECTBJIeHne
JINLEH3MaTOM npenocTaBJ/IEHHOro emy npasa NCMNob30BaHNSA pe3ynbTaTa
NHTENNIeKTYa/lbHON [esTeNbHOCTU WAM CPencTBa MHAMBUAYANM3aUMU B YCTAHOBJIEHHbLIX
[LOrOBOPOM Npepenax.

3. Wcrnonb3oBaHUe pe3yfbTaTa WHTENNIEKTYalIbHOW AeSTeNbHOCTU WAN CpeacTBa
NHAMBUAYaNN3aLUM CNocoboM, He NPeayCMOTPEHHbLIM JINLLEH3MOHHbLIM 10roBOpPoM, nbo Mo
npekpalleHn OencTBUA Takoro noroeopa, /mbo MHbLIM 06pa3oMm 3a npenenamu rMpas,
npefnoCcTaBNeHHbIX JIMLEH3MATy MO [OroBOPY, BJieYeT OTBETCTBEHHOCTb 3a HapylleHue
NUCKJIIOYNTENBHOrO MpaBa Ha pe3ysibTaT WHTENNEKTyaslbHON [edATeNbHOCTM WM Ha
CPencTBO MHAMBMAYANN3ALUNN, YCTAHOBEHHYO HACTOSLWMUM KogeKkcoM, ApYyruMmM 3aKoHaMK
W [OrOBOPOM.

4. Tpw HapyweHun JnuueHsnaToMm 0653aHHOCTM  yniaTUTb  JINUEH3napy B
YCTAHOBJIEHHbI NULEH3NOHHBLIM [0OrOBOPOM CPOK BO3HArpaXkJeHue 3a npenocTaBsieHune
npaBa MCMoJIb30BaHUs NPOU3BEAEHUS HAayKX, NTUTepaTypbl UK UCKyccTBa (rnaea 70) nubo
06BbEKTOB CMeXHbIX NpaB (rnaBa 71) nAvueH3nap MOXEeT B OOHOCTOPOHHEM TMopsake
OTKa3aTbCA OT JINUEH3WOHHOro J[JoroBopa M noTpeboBaTb BO3MeLLeHUs Y6ObITKOB,
NPUYNHEHHbIX PAaCTOPXXEHNEM TaKoro AOroBopa.

CtaTbs 1238. CybnuMLEH3MOHHbIA A0roBOpP

1. MpyM MUCbMEHHOM corfacun JnuueH3napa AuueH3naT MoXeT Mo [O0roBopy
npefoCTaBMTb NPaBO UCMOJIb30BAHUSA pe3ynbTaTa MHTENNEeKTYaslbHON AeATEeNbHOCTU Wn
CpeacTBa MHAMBMAyanmsaumn gpyromy amuy (Cy6amueH3noHHbIn OroBop).

2. Mo cybnnueH3noHHOMY [OroBopy cybnauueHsnaTy MoryT ObiTb MpenocTaBfieHbl
npaBa MWCMNONb30BaHUA pe3yabTaTa WHTeNNeKTyalbHOW AeATenbHOCTM Wan CcpeacTsa
WHAMBUAYaNM3aUMM TONMLKO B MNpefenax Tex npaB M Tex cnocoboB MCNONbL30BaHUA,
KOTopble NpefyCcMOTpPeHbl JIMLEH3NOHHbIM LOrOBOPOM OJ14 JILeH3naTa.

3. Cy6nMUEH3NOHHbLIA O0roBOp, 3aKJ/YEHHbIN Ha CPOK, MpPeBbIWAOWNA CPOK
OeNCTBUSA JINLEH3NOHHOrO [O0roBOpa, CYMTaeTCAa 3ak/l4YeHHbIM Ha CPOK AOeNCTBUSA
JINLEH3NOHHOIr0 A40roBopa.

4. OTBETCTBEHHOCTb Mepen /AuUEH3MapoOM 3a AencTemsa cybnumueHsnaTa HeceT
NnueHsnaT, eciv JIMLEH3VUOHHbBIM J0rOBOPOM HE NpeayCcMOTPEeHO NHoe.

5. K cybanueH3noHHOMYy [0roBOpy MPUMEHAIOTCA npaBuia HacToswero Kogekca o
JINLLEeH3UOHHOM J0roBope.

Ctatba 1239. NpuHygnTenbHasa nnuueH3ns

B cnyydasx, npenyCMOTPEHHbIX HacToswmMM Kogekcom, cyn MOXEeT no TpeboBaHUto
3aUHTEepPecoBaHHOro nLa NMPUHATb peLleHne 0 NPeaoCTaB/IEHNM 3TOMY NIMLY Ha YKa3aHHbIX
B pPEeleHMn cyda YCNoBUSX MpaBa WCMOJIb30BaHUA pe3dysibTaTa WHTeNIeKTyasIbHON
DEeATEeNbHOCTU, WCKJKYUTENIbHOE NpPaBO Ha KOTOPbIM MPUHAONEXUT APYromy nuuy
(MpuHyonTEenbHasa ANLEH3NA).

Ctatbsa 1240. Wcnonb3oBaHue pe3ysibTaTa WHTEJIEKTya/lbHON [OesATesNIbHOCTU B
cocTaBe CJIOXKHOro obbekTa

1. /lnuo, opraHn3oBaBLUee CO3[aHMe CJIOXKHOro 00bEeKTa, BKJIOYAKLLEr0 HECKOJIbKO
OXpaHAEMbIX pPe3ynbTaToOB WHTESIeKTYallbHON AeATeNbHOCTM (KUHOMWUIbMA, WHOro
ayOnoBM3YabHOro npov3BeaeHus, TeaTpasbHO-3PESINLLHOIO npeacTasneHus,
MYJIbTUMEOUNHOro MpoAyKTa, eAUHON TexHosnoruu), npuobpetaeT NMpaBo WUCMOJb30BAHUS
YKa3aHHbIX pe3yfibTaTOB Ha OCHOBAHWM [0roBOPOB 06 OTYYXAEHUN WCKIOYUTENbHOro
npaBa WM JMLEH3NOHHbLIX [OrOBOPOB, 3aK/l0YaeMbiX TakuMM MLOM C obnagaTesamu
NUCKMIOYMTENbHBLIX  MpaB  Ha  COOTBETCTBYWLIME  pe3ynbTaTbl  UHTESIeKTYaslbHOM
nedaTesibHOCTW.

B cnyvae, Korga nvLo, OpraHnM3oBaBllee co3faHune CoXHoro obbekTa, npuobpetaet
NMPaBO WCMOJIb30BaHUA pe3ynbTaTa WHTENIEKTYasIbHOM AeATEeNbHOCTU, CrMeLnanbHo
CO30aHHOro0 WAW CO30aBaeMoro O/ BKJOYEHUS B TaKOW  CJIOXKHbIA  0BBLEKT,



COOTBETCTBYWOLWMNN [OrOBOP CYMTAETCA OOroBopoM 06 OTYY)KOEHUN WCKIOYUTESIbHOrO
rnpaBa, ec/in NHOoe He NpenyCcMOTPEHO corslalieHneM CTOPOH.

JINLEH3VOHHLIN  Oorosop, nNpeaycMaTpuBalOWMA  NCNOJIb30OBaHWE  pe3ysbTaTa
WHTEeNNeKTyasbHON OeATeNbHOCTN B COCTaBe CJ/IOXKHOro obbekTa, 3ak/lo4aeTcs Ha BecCb
CPOK M B OTHOLLUEHUWN BCEWN TEPPUTOPUN LENCTBUA COOTBETCTBYHOLIErO UCKOYUTENBHOIO
npaBa, ec/in LOroBOPOM He NpeaycMOTPEeHO UHOE.

2. YCnoBusa NNUEH3NOHHOINO AOroBOpa, OrpaHu4mBatoLme NCnosib3oBaHMe pesysbTaTa
WHTEeNnNeKTyasibHON OeATesIbHOCTU B COCTaBe CNOXXHOro ob6bekTa, HegencTBUTESbHbI.

3. MNpu wncnonb3oBaHUW pe3ynbTaTa WHTENNEeKTYyaJlbHON AeaATeNbHOCTUM B COCTaBe
CNOXXHOro obbekTa 3a aBTOPOM TaKOro pesysbTaTa COXPAHATCHA MNpPaBO aBTOPCTBA U
opyrue nM4yHble HeMMyLLeCTBEHHbIE NpaBa Ha TakoW pe3ynbTarT.

4. Mpn NCNOoNb30BaHUMN pe3ynbTaTa WMHTENIEKTYa/lbHOW [eATesIbHOCTU B COCTaBe
CNOXXHOro obbekTa NMLO, OpraHNU30BaBLLUEE CO3daHMe 3TOro obbekTa, BNpaBe yKasbiBaTb
CBOE UMS NN HanMeHoBaHMe nnbo TpeboBaTb TaKOro ykasaHus.

5. MpaBuia HacToALWen CTaTb MPUMEHSAIOTCA K MpaBy MCNOJIb30BaHUA pe3y/ibTaToB
WHTEeNNEKTYaIbHON OeATEeNbHOCTM B COCTaBe egnHON TEXHONOM MK, CO34aHHON 3a CHET Wan
C NpuBNEYEHNEM CPencTB (enepasbHoOro 6ioa)KeTa, MOCKOJIbKY WHOE He YCTaHOBJIEHO
npasunaamm rnaebl 77 HacTosuwero Kogekca.

CtaTtbsa 1241. MNepexon NCKNOYUTENLHOIO NMpaBa K gpyrum nmuam 6e3 goroeopa

MNepexod WCKIYUTENBHOMO NMpaBa Ha pe3ysbTaT UHTENJIEKTYaslbHON AesTesIbHOCTU
WM Ha CpencTsBo MHAMBUAYanM3auum K ppyromy nuuy 6e3 3aknoyveHna [orosopa C
npaBoobragaTteneM [HOOMYCKAETCS B CAy4asix U MO OCHOBAHUSIM, KOTOPble YCTAHOBJIEHbI
3aKOHOM, B TOM 4ucie B MNopsadKe YHMBepCasbHOro MnpaBonpeeMcTBa (HacnenoBaHMe,
peopraHusauvs puUaONYECcKOro auua) v npu obpalleHMn B3bICKAHUA Ha WMYLLECTBO
npasoobnagaTtens.

Ctatbs 1242. OpraHusauum, OCYLLeCTBASIOWMNE KOJIIEKTMBHOE  YynpaB/ieHne
ABTOPCKMMU U CMEXHbIMW MpaBamMu

1. ABTOpbI, ICNOJIHUTENN, U3rOTOBUTENN (POHOrPaMM U NHble obnagaTenn aBTOPCKUX
N CMEeXHbIX NpaB B CJ/lydasaX, Korga ocyuwecTBsieHUe ux npas B UHOMBUAYaNbHOM Mnopsnke
3aTpyOHEHO WAM Korpa HacTosawumMm KoAekcoM [OonycKaeTCcsa MCnojib3oBaHMe o06beKToB
aBTOPCKUX U CMeXHbIX npaB 6e3 cornacus obnagaTtenen COOTBETCTBYHOLIMX MpaB, HO C
BbIM1I@aTOM MM  BO3HarpakAeHus, MOryT co3faBaTb OCHOBAHHbIE Ha  YJeHCTBe
HEKOMMep4yeckne opraHusauum, Ha KOTopble B COOTBETCTBUMW C  MOJIHOMOYUAMMU,
npenocTaBsieHHbIMU UM npasoobnagaTenamu, BO3/1araeTcs ynpasrsieHne
COOTBETCTBYOLWNMN MNpPaBaMyn Ha KOJJIEKTUBHOW OCHOBe (opraHusauum no ynpasieHUuto
rnpaBaMu Ha KOJIJIEKTUBHON OCHOBE).

Co3paHue TaKnx opraHmsauun He npenaTcTeyeT OCyLEeCcTBAEHUIO
npeacTtaBuTenbCcTBa obnafaTtenen aBTOPCKMX UM CMEXXHbIX MpaB APYrMMU OPUONYECKNMUN
aMuamMn 1 rpakgaHamu.

2. OpraHusauun no ynpasJIeHNIO TMpaBaMyW Ha KOJJIEKTUBHOW OCHOBE MOryT
CO3[aBaTbCa OJ19 yrnpaBJ/ieHNsa NpaBaMu, OTHOCALMMUCA K OAHOMY WUJIN HECKOJIbKUM BUAAM
06BHEKTOB aBTOPCKUX U CMEXHbIX NpaBs, AJ15 yNpaB/ieHUsa O4HUM WU HECKOJIbKUMUY BMOAMUN
TakKnx MNpaB B OTHOLIEHUW ornpefesieHHbIX CnocoboB WCNOSIb30BaHWA COOTBETCTBYHOLMX
06bekToB NMb0 O015 ynpasneHns atobbiM1 aBTOPCKUMN U (MAIN) CMEXHBIMU MpaBaMu.

3. OcCHOBaHMEeM nMOJIHOMOYMA OpraHusaummM No yrpaBJeHWIO MpaBaMn Ha
KONJIEKTUBHOW OCHOBe $BfSieTCA [OroBop O nepefayvye MOJIHOMOYUM MO  YMpaBfieHUIo
npaBamu, 3akKso4aeMbll TakOW opraHusaumen ¢ npasoobnagatesnem B NMMCbMEHHON hopMe,
3@ WCKJIIOYeHMEM cry4das, npenycMoTpeHHoro absauem nepBbiM MyHKTa 3 cTaTbu 1244
HacToswero Konekca.

YKasaHHbIN 40roBOp MoXeT 6biTh 3ak/ioyeH C npaBoobnajatensmu, ABAAIOLLUMANCH
YNeHaMn TakoOW opraHmsauum, n C npasoobnagatensaMmu, He SABAAIOLWUMUCA €€ YSIeHaAMWU.
Mpn >ToM opraHu3auna NO yrpaBJieHWIO NpaBaMU Ha KOJJIeKTUBHOW ocHoBe o6s3aHa
NPUHATbL Ha cebsa ynpaBneHne 3TUMK NpaBaMu, €CNu ynpaBJieHne Takom KaTeropuen rnpas
OTHOCUTCA K YCTaBHOMW [AeATeNbHOCTU 3TOW opraHusauum. OCHOBaHMEM MOSHOMOYUN
opraHmsaunn no ynpasieHWNIO MpaBaMM Ha KOJIIEKTUBHOMN OCHOBE MOXET OblTb TakXxe
JOroBop C ApYyron opraHmsaumen, B TOM 4YMC/ie MHOCTPaHHOW, ynpaBasloLwen npaBaMm Ha
KONJIEKTUBHOW OCHOBE.



K poroBopaM, YyKasaHHbiIM B ab3auax nepBoM W BTOPOM HACTOSALLEro MyHKTa,
npumeHsatTcs obuwme nonoxeHma ob obsisaTtenscTBax (ctatbu 307 - 419) n o gorosope
(ctaTbn 420 - 453), NOCKOJNIbKY MHOE He BblTEKAET U3 COAEPXKAaHUSA UM XapaKTepa npasa,
nepenaHHoOro B yrnpasneHune. MNpaBuia HaAaCcTOALEro pasgena o gorosopax ob oTyy>X4eHUK
UCKJTIIOYUTESNbHBIX MpaB U O JIMLEH3NOHHbLIX [OO0roBOopaX K YKasaHHbIM [0OroBopam He
NMPUMeEHATCS.

4, OpraHmsaumu no ynpasJsieHUIO MpaBaMM Ha KOJIIEKTMBHOM OCHOBE He BripaBe
NCMoNb30BaTb 0O6bEKTLI aBTOPCKUX N CMEXHbLIX MPaB, UCKJIIOYNTE/IbHbIE NpaBa Ha KOTopble
rnepefaHbl UM B yrnpasJieHMe.

5. OpraHusauun nNo yrnpassieHUo NpaBamMn Ha KOJIJIEKTUBHOWM OCHOBE BrpaBe OT UMEHU
npasoobnagartenen MWAM OT CBOEro UMeHW MNpenbsABnAaATb TpeboBaHMA B Cyde, a Takxe
coBeplaTb UHblE lopuanyeckme OencTeusa, Heobxoanmblie oNa 3aWMUTbl NpaB, NepenaHHbIX
UM B yNpaBJieHNE Ha KOJIEKTUBHOW OCHOBeE.

AKKpegouToBaHHasa opraHmsauma (ctaTba 1244) TakXxe BrfpaBe OT UWMEHWU
HeonpeneneHHOro Kpyra npaBoobnagaTenen npeabsasnaTb TpeboBaHMA B cyae,
HeobxoguMmble ONS  3aWWUTbl  MpaB, YrpaBJeHMEe KOTOPbIMU  OCYLLECTB/SAET Takas
opraHusauus.

6. MNpaBoBoe MoOJsIOXKEHWE oOpraHuM3aunii No ynpasseHUI0 npaBaMm Ha KOJIJIEKTUBHOMN
OCHOBe, (PYHKUUM 3TUX OpraHMsauuin, npaea M 0093aHHOCTU MX YJEHOB OMpenensaTCs
HacToawmMM KoOeKCcoM, 3akKOHaMW O HeKOMMep4yecKMxX opraHusaunmsax wn ycTaBamu
COOTBETCTBYHIOLMNX OpraHmn3aLnn.

Crtatbsa 1243. lcnosiHeHMe oOpraHuMsaumaMu No  yrnpasJIeHUWO TMpaBaMu  Ha
KOJIIEKTUBHOM OCHOBE AOrOoBOPOB C MpaBoobnagatensaMm

1. OpraHu3auma no ynpaBieHMIO NpaBaMW Ha KOJJIEKTUBHOW OCHOBE 3aKJilo4aeT C
nosib30BaTeNAMU JINLEH3NOHHbIE AOrOBOPLI O MPenoCTaBAEHUN UM MpaB, NepedaHHbIX el B
yrnpaBsieHne npaBoobnagaTensmMm, Ha COOTBETCTBYylWME cnocobbl MCNONb30BaHUA
06bEKTOB aBTOPCKMX U CMEXHbIX MpaB Ha YC/N0BUAX MPOCTON (HEUCKIIOYNTESIbHON)
AnueH3um n cobupaeT C Mosb30oBaTeNle BO3Harpak4AeHue 3a WCNoJib30BaHME 3STUX
06bekToB. B cny4dasax, Korga o6bekTbl aBTOPCKUX M CMEXHbIX MNpaB B COOTBETCTBUM C
HacToawmm Kooekcom MoryT 6biTb Mcnonb3oBaHbl 6e3 cornacma npasoobnagaTens, HO C
BbIMJIaTON eMy BO3Harpa>kAeHns, opraHm3sauns rno yrnpaBJeHUo NpaBaMn Ha KOJIIEKTUBHOMN
OCHOBE 3aKJIlo4aeT C MoJib30BaTeNAMM AOrOBOPbLI O BbiMJlaTe BO3HArpakaeHma n cobmnpaert
CpencTBa Ha 3TW Lenu.

OpraHusaumsa nNo YynpaBJIEHUWIO TMpaBaMXM Ha KOJIJIEKTUBHOM OCHOBE He BrpaBe
0TKa3aTb NOJIb30BaTEJII0 B 3aKJIl04eHUN Aorosopa 6e3 4OCTaTOYHbIX OCHOBAHMIA.

2. Ecnnm nNUUEH3VOHHbLIA O0roBop C MOJIb30OBaTeNEM 3aKJ/lo4YaeT HenocpenCcTBEHHO
npasoobnagaTtenb, OpraHM3aunsa Mo YrpaBJIEHUIO MNpaBaMU Ha KOJUIEKTUBHOM OCHOBE
MoXeT cobupaTb BO3HarpaKAeHue 3a MCNoJib30BaHME 0OBbEKTOB aBTOPCKUX N CMEXHbIX
rMpaB TOJILKO MPW YCJIOBUK, YTO 3TO MNPSIMO NPeayCMOTPEHO YKa3aHHbIM J40r0OBOPOM.

3. Nonb3oBaTenn ob6a3aHbl N0 TPebOBaHUID OpraHn3aLMn No yrnpaBJ/IEHMIO NpaBaMm Ha
KONINEKTUBHOW OCHOBE MpeAcTaBsisiTh el oT4eTbl 06 NCNofib30BaHUM 06 BEKTOB aBTOPCKUX U
CMEXHbIX MpaB, a TakXe WHble CBedeHUs N [OO0KYMEHTbl, Heobxogumble pna cbopa u
pacnpeneneHns BO3HarpakAeHus, TMNepevYeHb W CPOKU nNpencTaB/ieHUs KOTOPbIX
onpenensiioTCa B 4OrOBOpPE.

4. OpraHmsauusa nNo ynpaBJieHWIO MpaBaMyM Ha KOJJIEKTUBHOW OCHOBE MPOU3BOAUT
pacnpeneneHne BO3HarpakAeHus 3a MCNoJsib30BaHME 0OBbEKTOB aBTOPCKUX W CMEXHbIX
npaes Mexpay npaBoobnagatensaMmn, a TakKXe OCYWEeCTBASET BbIMJATy WM YyKa3aHHOro
BO3HArpa>kaeHus.

OpraHusauma no ynpaB/ieHUIO MNpaBaMWU Ha KOJIJIEKTUBHOM OCHOBe BrpaBe
yOepXNUBaTb M3 BO3HarpakAeHns CyMMbl Ha MOKpbITUe HeobXoaMMbIX pacxogoB no cbopy,
pacrnpeneneHnio 1 BbiMJIaTe TaKoro BO3Harpa>KOeHusl, a TaKXe CYyMMbl, KOTopble
HanpaBAATCA B creumnasnbHble hoHAbl, CO34aBaeMble 3TON OpraHM3aumnen C cornacusa 1 B
MHTepecax NpencTaBsseMbiX €0 npaBoobnagatenen, B pasmepax U B NOpsSAKE, KOTOpble
npenycMoTpeHbl YCTaBOM OpraHm3aunm.

PacnpeneneHne  BO3Harpa)kaeHus " BbIMNJ1aTa BO3Harpa>kaeHuss  OOJIKHbI
MPOM3BOONTLCA PEryaspHO B CPOKWU, MpPenyCcMOTPEHHble YCTaBOM oOpraHmsauum no
yrnpaB/€HNIO MpaBaMU Ha KOJIJIEKTUBHOW OCHOBE, U MNPOMOPLMOHANIbHO (AKTUYECKOMY
NCMONb30BaHUIO  COOTBETCTBYKOLWMX  OOBEKTOB  aBTOPCKMX U CMEXHbIX  Mpas,
onpenensieMoMy Ha OCHOBE CBEOEHUA U OOKYMEHTOB, MOJlyYaeMbliX OT MoJsib30BaTenen, a



TakXe Opyrux gaHHbiXx 06 MCnosb3oBaHUN O0O6BHEKTOB aBTOPCKUX U CMEXHbIX MpaB, B TOM
yucne CBeeHNN CTaTUCTUYECKOrO XapaKTepa.

OOHoOBpPeMEHHO C BbINJ1IAaTOMN BO3HArpa)kAeHUa opraHn3aumsa rno ynpasseHUO0 NpaBaMu
Ha KOJIIEKTUBHON OCHOBe obs3aHa npeAcTaBuTb NpasoobnagaTento OTHET, copep Kallmin
ceeneHma o6 wncnonb3oBaHUM ero npaB, B TOM 4ucjae o pa3Mmepe cobpaHHOro
BO3HarpaxgeHmsa n o6 yaep>aHHbIX U3 HEro CyMMax.

5. OpraHumzaums no yrnpaB/eHWO MpaBaMM Ha KOJJIEKTUBHOW OCHoBe dopMuUpyeT
peecTpbl, codep>kaline cBeneHuMa o nNpaBoobnapaTtensax, O MnpaBax, MepefaHHbIX en B
yrnpaBneHne, a Takxe 06 o06bekTax aBTOPCKUX U CMexHbIXx npaB. CeBeaeHus,
coaep>Xalimecs B TakKUX peecTpax, NpPenocTaBAAlOTCS BCEM 3aMHTEPEeCOBaHHbIM JnUAM B
nopsake, YCTaHOB/IEHHOM oOpraHm3aumen, 3a WCKJIKYEHMEM CBeOeHWUN, KoTopble B
COOTBETCTBMW C 3aKOHOM He MOryT pa3rfawaTbcs 6e3 cornacna npasoobnagartens.

OpraHusaums no YynpaBiEHUIO MPaBaMM Ha KOJIIEKTMBHOW OCHOBe pa3MellaeT B
obuwepnocTtynHom MHMOPMALMOHHON cUCcTeMe MHGOPMaUUo O NpaBax, NepefaHHbIX en B
ynpaBJieHne, BKJI0Yass HauMeHoBaHMe 06beKTa aBTOPCKUX UM CMEXHbIX NMpaB, UMs aBTopa
nan nHoro npaesoobnanaTens.

CtaTtbsa 1244. TocymapCTBEHHas akKkpeguTauusa opraHmsauuin no ynpasBieHuIo
npaBamMu Ha KONJIEKTUBHOW OCHOBE

1. OpraHmnsauuvs no ynpasJieHU0 NpaBaMn Ha KOJIJIEKTUBHOM OCHOBE MOXET MOJIyYMTb
roCcyfapCTBEHHYIO aKKpeauTauuilo Ha OCyLLLeCTBIeHNE AeATENIbHOCTHY B ClIeAYILWmnX chepax
KONJIEKTUBHOIO YNpaBAeHUs:

1) ynpaBJsieHME WCKAIOYUTENbHLIMU MNpaBaMu Ha O0O6HapoAOBaHHbIE My3blKasibHblEe
npousBeneHnsa (C TeKCTOM wuam 6e3 TeKcTa) M OTPbIBKU My3blKasbHO-ApaMaTUYECKNX
NMPoOn3BeAEHNA B OTHOLWEHUN NX NYyBJANYHOrO WCMOSHEHMSA, coobuieHnsa B 3dup uam no
kabento, B TOM 4yucne nyTeM peTpaHcaaunm (MognyHKThl 6 - 8 NyHKTa 2 ctaTbu 1270);

2) ocyuwecTBjieHMe MpaB KOMMO3NTOPOB, SABJAIOLWMXCA aBTOPaAaMU MYy3blKasbHbIX
npousBeneHun (C TekCcToM unm 6e3 TekCTa), WCMONb30BaHHbLIX B ayAMOBU3YyalbHOM
npousBefeHun, Ha nMoayyYeHUe BO3HarpaxkaeHusa 3a nybamyHoe wcnonHeHne wnu
coobuieHne B achup nam no Kabeno Takoro ayaMoBU3yasibHOro npovseeneHus (NyHKT 3
cTaTbn 1263);

3) ynpaBsieHMe NpaBoOM CJleA0BaHNA B OTHOLLEHUM Npoun3BedeHns n3obpasnTenbHOro
NCKYCCTBa, @ TakXe aBTOPCKMX pykonucen (aBTorpacoB) NMTepaTypHbIX U My3blKaslbHbIX
npousseneHnn (ctatesa 1293);

4) ocywecTBneHue rnpaB aBTOPOB, WCMONHWUTENEN, WU3roTosBuTenenm ¢GoHOrpamMm u
ayaomnoBM3lyanbHbIX MNPOM3BEeAEHUA Ha MNoJiydeHue BO3HarpakAeHus 3a BOCnpousBefeHue
hoHOrpaMm 1 ayanoBmU3yasbHbIX NPOM3BEAEHNIN B INYHbIX Llensax (CTaTbsa 1245);

5) ocywecTBneHne npaB WCOOJHUTENENW Ha noJlydyeHue BO3Harpa>kgeHus 3a
ny6anyHoe nCnonHeHMe, a Takxe 3a coobuweHne B achup unam no kKabenwo cdoHorpamm,
onyb/JIMKOBaHHbIX B KOMMepYeckux uensx (ctates 1326);

6) ocyliecTB/eHMe NpaB N3rotosnTesnen OHOrpamMM Ha NnoJlydyeHue Bo3HarpakaeHus
3a nybamM4yHoe MCrosIHeHMe, a TakXxe 3a coobuieHne B 3cpup mnm no kabeno GoHorpamm,
onybaMKOBaHHbIX B KOMMepYecKnx uensx (ctatbs 1326).

FocypapCTBeHHas  akKpeauTauma  OCyLeCcTBASAeTCA Ha  OCHOBE  MPUHLMMOB
OTKPbITOCTU  npouenypbl W y4eTa MHEHUA  3aMHTEepPeCcOoBaHHbIX JINL,  BKJO4Yas
npasoobnapaTenen, B nopsake, onpegensemom NpasntensCTBOM Poccuinckon depepaunu.

2. FocypapcTBeHHasa akkpeauTaumsa Ha OCyLleCTB/ieHNe OeATeNbHOCTU B Ka)KOoWn 13
chep KONNEeKTUBHOIO ynpaBfieHNs, yKa3aHHbIX B MyYHKTe 1 HacToALwen CTaTbn, MOXKET ObiTb
rMoJsiydeHa TOJIbKO OAHOW oOpraHu3auven no yrnpaBsieHU0 MpaBaMy Ha KOJIJIEKTUBHOW
OCHOBe.

OpraHusaumsa no ynpaBieHUIO NMpaBaMu Ha KOJIJIEKTMBHOW OCHOBE MOXKET MOoJly4YuTb
roCy0apCTBEHHYIO akKpeauTauMio Ha OCyLleCTB/IeHWe AeATesbHOCTM B OAHOW, ABYX W
bonee chepax KONNEKTUBHOIO ynpaBfieHNs, YyKa3aHHbIX B MyHKTe 1 HacTosLWen cTaTbu.

Mo OTHOWEHWNI0 K AeATeNIbHOCTU akKKpeAUTOBAHHOW OpraHusauuMn He MpUMeHsTCs
orpaHunyeHuns, NpenycMoTpeHHble aHTUMOHOMOJ/IbHBIM 3aKOHO4ATEeILCTBOM.

3. OpraHum3aums No ynpas/eHUIO NpaBaMu Ha KOJUIEKTUBHOW OCHOBEe, MoJly4mBLIaS
rocyfapCTBEHHYIO aKKpeauTauuio (aKKpeAuTOBaHHAs opraHvsauus), BrpaBe Hapsgy C
ynpaBsieHMEeM MpaBamMu Tex npaBoobnagaTenein, C KOTOPbIMU OHa 3aKJlo4Yuia LOroBOpLI B
nopagke, NnpeaycMOTPEHHOM MYHKTOM 3 cTaTbl 1242 HacToAwero Konekca, ocylwecTBATb
ynpaBsieHne npaBaMu 1 cbop Bo3HarpakaeHusa oasa Tex npaBoobnapatenen, C KOTOPbIMU Y
Hee Takme LO0roBopbl HE 3aKJIl0YeHbl.



Hanun4ne akkpeaAMTOBaHHOW oOpraHmM3aunum He nNpenaTCcTBYeT CO34aHU0 OpYrux
OopraHmsauni no yrnpasieHUD NpaBaMn Ha KOJIIEKTUBHOW OCHOBE, B TOM 4ucie B cdepax
KOJINEKTUBHOIrO YyMpaBJfiIeHMS, YKas3aHHbIX B MNyHKTe 1 HacToAwen cTaTbn. Takue
OopraHmsaumm BrpaBe 3ak/a4aTb AOrOBOPbI C MOJb30BAaTENAMU TOJIBKO B UMHTEepecax
npasoobnapgaTtenen, nNpenoCcTaBMBLUMX WM MNOJIHOMOYUA MO YyMNpaB/eHUIO rMpaBaMu B
rnopsake, NpegyCcMoTPEeHHOM NMYHKTOM 3 cTaTbu 1242 HacToswero Kogekca.

4. NpaBoobnagatenb, HE 3aKIOYMBLUNIA C aKKPeAUTOBaHHOW OpraHuM3aLumnen 4orosopa
0 nepepfaye NOJHOMOYUIN NO yNpaBieHWNIO NpaBaMn (NYHKT 3 HacTosALWen CTaTbW), BNpase B
Nto60N MOMEHT MOJIHOCTLIO MM YAaCTUYHO OTKa3aTbCsA OT yrpaBJ/ieHUs 3TON opraHmM3aumen
ero npasamu. [lpaBoobnapgaTtens [OSKEH MUCbMEHHO YBEAOMUTb O CBOEM pelueHUu
aKKpeAUTOBaHHYI oOpraHusauunto. B cnydae, ecnn npaBoobnagaTens HaMepeBaeTCs
0TKa3aTbCsA OT ynpaBJieHUs akKKpeAUTOBaHHOW OpraHu3aumen TOJIbKO YacTbl aBTOPCKUX
WM CMeXHbIX MpaB 1 (nam) o6beKToB 3TUX MpaB, OH AOJ/DKEH MPeACTaBUTb el NepeyeHb
TaKuUX UCKJI0YaeMbIX nMpas 1 (nnn) o6bLEKTOB.

Mo wnCTeyeHUM Tpex MecsaueB CO AHA noJlydeHMss OT npaBoobnapaTtens
COOTBETCTBYIOLLEr0 YBEOOMJIEHUS AKKPEeAUTOBAaHHAs opraHmsauunsa obssaHa WCKAOYUTb
yKa3aHHble UM npaBa W (MAK) 0O6BLEKTbI M3 AOrOBOPOB CO BCEMWU MMOJIb30BATENSAMU U
pa3MecTuTb WHdopmaumto 06 3>ToM B 06WE[OCTYNHOM WHPOPMALMOHHON CUCTEME.
AKKpeouTOBaHHas opraHm3auusa obsizaHa yniaTUTb NpaBoobnajaTesno npuunTalolleecs
eMy BO3Harpa)kgeHuve, noJly4eHHoe OT nofb3oBaTesien B COOTBETCTBUM C paHee
3aKJ/Il04EHHbIMM AOrOBOPaMMn, U NpPeacTaBUTb OTYET B COOTBETCTBUM C ab3auem 4yeTBepTbIM
nyHKTa 4 ctatbn 1243 HacToswero Kogekca.

5. AKKpeamToBaHHaa opraHm3aumsa obazaHa NpPUHUMMATb pasyMHble U AOCTaTOYHble
Mepbl MO YCTaAHOBJIEHMIO TrMpaBoobnagaTenen, UWMEKLWMUX MNpPaBO Ha MoJly4eHue
BO3Harpa>kAeH1s B COOTBETCTBUU C 3aKJIIOYEHHbIMU 3TOW OpraHusaunen JNLeH3MOHHbIMUK
OOroBopaMm M [OroBopaMu O BbIMJlaTe BO3HarpakgeHumsa. Ecnm nmHoe He yCTaHOBJEHO
3aKOHOM, akKkKpeAuTOBaHHas opraHm3auusa He BrpaBe OTKa3aTb B NMpuemMe B 4Y/€Hbl 3TOW
opraHmsaumm npasoobnagaTtento, MMelOWemMy MNpaBO Ha MOJiydeHMe BO3Harpa>kgeHus B
COOTBETCTBUM C 3aKOYEHHLIMW 3TON OpraHusaunen SAULEH3VWOHHbIMW AOroBOpaMu U
[0roBopaMu O BbiMJlaTe BO3HarpaxkaeHus.

6. AKKpeOUTOBaHHble OpraHusauuMn OCYLLeCTBAAIT CBOK [AeATesIbHOCTb Mnoj
KOHTPO/NIEM YMOJIHOMOYEHHOr 0 hefiepasibHOro opraHa NCNOSIHUTESIbHOM BNacTu.

AKKpegunToBaHHas opraHusaums obs3aHa exerogHo npencTasnATb B
YNOJIHOMOYEHHbLIN  pefepasibHbii  OpraH WCMOJHUTENbHOW BAAacTM OTYET O CBOEN
DeATeNbHOCTU, a TakxXe nybnukoBaTb ero B 06WEPOCCUACKOM CpencTBe MacCOBOM
nHgopmaunn. dopma oT4yeTa yCTaHaB/IMBAETCA YNOJIHOMOYEHHbIM yefepasibHbiM OpraHoMm
WNCMONMHUTENBbHOM BAACTW.

7. TnnoBon ycCTaB akKKpeAUWTOBAHHOMW OpraHusauum YyTBepXXJaeTcsa B rMopsike,
onpepensemom lNpaButenbcTBoM Poccnnckon ®egepauumn.

CtaTtbs 1245. Bo3HarpakgeHue 3a cBoboaHoe BoCnpousBegeHne QoHorpaMmm u
ayanoBn3yalJibHbIX I'IpOVI3Be,D,eHVII7I B JINYHbIX Lenax

1. ABTOpaMm, WCMNONHUTENAM, WU3roToBMTENAM (QOHOrpaMM U ayauoBU3YyasbHbIX
npoun3BefeHnin NpUHaanexmnT NpaBo Ha Bo3HarpakaeHue 3a cBoboaHOe BOCMpou3BeaeHne
hoHOrpamMm 1 ayamoBu3yasibHbIX NPOU3BEAEHUN UCKIIOYUTENIBHO B JIMYHbLIX Lenax. Takoe
BO3HarpakaeHue nmeeTt KOMMNEeHCaLVOHHbIN XapakTep n BbINJa4nBaeTCcs
npasoobnagaTtenaM 3a CYeT CPeAcTB, KOTOpble MnogsiexaT yrjaTe WU3roToBUTENSMU U
nMmnopTepamn obBOpyLAOBaHMA U MaTepualbHbIX HOCUTENEN, UCMOJSIb3yeMbIX OSI9 TakKoro
BOCMpou3BeaeHus.

MNepevyeHb 06OpyAOBaHMA U MaTepuanbHbIX HOCUTENEN, a TakKXe pa3Mep M NOPSAAOK
cbopa COOTBETCTBYHOLWMX CPeACTB yTBepxpatoTcsa [paButensctBoM  Poccunckom
®depepauunu.

2. Cbop cpencTs Onfa BbiNJaTbl BO3HarpaxkaeHua 3a csBoboaHoe BOCMpousBepeHue
hoHOrpamMM 1 ayamoBu3yasibHbIX MPOM3BEAEHUA B JIMYHLIX LENAxX OCyWeCcTBNAeTcs
aKKpegunToBaHHOW opraHusaumen (ctatba 1244).

3. Bo3sHarpaxxneHue 3a csobopHoe BocrnponssefeHne  poHorpamm n
ayaMoBM3yasibHbIX  MPOU3BEAEHMA B  JIMMHBLIX  LensdAx  pacnpepenserca  Mexay
npasoobnagaTensamMm B clefyloLllen NMponopumnmn: COPOK MPOLLEHTOB - aBTOpaM, TpuauaTb
MPOLEHTOB - WCNOMHUTENAM, TPUALATb MNPOLEHTOB - U3roTOBUTENSM (YOHOrpaMMm uam
ayauoBmM3yasibHbIX Npon3sefeHuin. PacnpeneneHne Bo3HarpaKaeHnsa Mexxay KOHKpeTHbIMU
aBTOpaMu, WCNONHUTENAMW, WU3roToBUTENAMM (POHOrpamMM  WAN  ayANOBU3YasbHbIX



MPoOn3BEeOEHNI OCYLLEeCTBAAETCA NPOMOPLUMOHANbHO (aKTU4YeCKOMY  MCMNO0JIb30BaHUIO
COOTBETCTBYWOLIMX (POHOrpaMM  WAM  ayanoBU3yanbHbIX NpousBeneHun. [Mopsaok
pacrnpeneneHns BO3Harpa>KAeHus M ero BbiMJaTbl yCTaHaBaAMBaeTcs [1paBUTENbLCTBOM
Poccunckon ®epepauymn.

4. CpenctBa [Onsa BbiMJaTbl BO3HarpakgeHuss 3a csobogHoe BocCnpou3sBedeHune
oHOrpaMM ” ayauoBU3yasibHbIX MNPOU3BEAEHUA B JIMYHbLIX LENAX He B3uMaloTcsa C
N3roToBUTENEN TOro 060pyAOBaHMA N TeX MaTepuasibHbIX HOCUTENEN, KOTOpPble SIBAAIOTCS
npeoMeToM 3KCMopTa, a TakXe C WU3roToBUTENlen M MMMNOPTEepoB MPodeCcCUOHaIbHOIO
obopypnoBaHus, He NpeAHa3Ha4YeHHOro Aas UCMOoJib30BaHUS B AOMaLLUHUX YCOBUAX.

CtaTbs 1246. locypmapcTBeHHoe perynmpoBaHme  OTHOLUEHWN B  Ctepe
WHTEeNnNeKTyasbHON COBCTBEHHOCTM

1. B chnyydasx, NpeayCcMOTPEHHbIX HacToAwuMm Kopekcom, mspgaHme HOPMaTUBHbIX
MpaBOBbIX aKTOB B LeNsaX pPeryampoBaHUs OTHOWEHUA B cdepe MWHTeNseKTyaslbHON
COBCTBEHHOCTK, CBA3AHHLIX C OObeKTaMM aBTOPCKUX M CMEXHbIX MpaB, OCyLlecTBiAsSeT
YMOJIHOMOYEHHbLIN eaepasbHbll  OpraH WCNOJHUTENIbHON BAaCTW, OCYLLECTBAAOLWNA
HOPMaTMBHO-NPaBOBOE PeryampoBaHmne B cchepe aBTOPCKOro npaBa M CMeXXHbIX MNpas.

2. B cny4asax, npenyCcMoOTpPeHHbIX HacTosawmMM KoOoekcoM, nsgaHue HOPMaTUBHBIX
MPaBOBbIX aKTOB B LeNsaX pPeryiampoBaHUs OTHOWEHUA B cdepe MWHTeNsIeKTyaslbHON
COBCTBEHHOCTUN, CBA3AHHbLIX C MU3006peTeHnsaAMMN, Mose3HbIMU MOLENAMWN, MPOMbILLNEHHbIMU
obpasuamu, nporpamMmamm ans IBM, 6a3zamMu [aHHbIX, TOMONOrMAMU WHTErpasbHbIX
MUKPOCXEM, TOBapHbIMM 3HaKaMu W 3Hakamum o6CnyXmBaHUS, HaMMEHOBAHUAMU MecCT
MPOUCXOXXAEHUS TOBApOB, OCYyWeCTBAAET YMOJIHOMOYEHHbIN (hedepanbHbIi  OpraH
WCMOMHUTENIbHON BACcTWU, OCYLLEeCTBAAWMNIA HOPMAaTUBHO-NPaBOBOE peryjampoBaHne B
chepe nHTennekTyasbHom cobCTBEHHOCTM.

3. HOpmauyeckm 3Ha4yumble OeNCTBUA MO rOCYAapCTBEHHOW  perucTpauumun
n3obpeTeHuin, Nose3HbIXx Moaenen, NpoMbileHHbIX obpa3uos, nporpamm gns 3BM, 6a3
OaHHbIX, TOMOJIOrNMA  WHTEerpasibHbIX MWKPOCXEM, TOBAPHbIX 3HAKOB W  3HAKOB
obcny>XmBaHus, HaWMEHOBaHUM MeCT TMPOUCXOXAEHMNA TOBApoOB, BKJKYasdA MpuUeEM U
JKCNepTM3y COOTBETCTBYKOLWMX 3a8BOK, MO BblAa4Ye MNATEHTOB W CBUAETENbCTB,
YAOCTOBEPSIOLNX UCKIIOYNTENbHOE MNpaBo ux obnajatenen Ha ykKa3aHHble pe3yfbTaThbl
WHTEeNNeKTyaslbHON [OeATesIbHOCTM W Ha CcpencTtea WHAMBUMAYyanu3auumu, a B Clydasx,
NpefyCMOTPEHHbIX 3aKOHOM, TaKXXe WHble [EeNCTBUSA, CBSA3aHHble C MPaBOBOW OXPaHOM
pe3ynbTaTOB MHTENNEeKTYyaJ/lbHOW OeATeNbHOCTU U CPeacTB  WHAUBMAYaaM3auumu,
ocyuwiecTBnaeT denepajbHbll OpraH WCMOJHUTENbLHOW BAACTUM MO WHTENNEeKTyaslbHON
cobcTBeHHOCTU. B cnyyasix, NpenycMOTpeHHbIX cTaTbsamum 1401 - 1405 HacToswero
Komekca, yKa3aHHble B HacTosWeM MNyHKTe AenCTBUA MOryT OCYWEeCTBAATbL TaKXe
epepasbHble OpraHbl WCMOJIHUTESIbHON BAACTW, YMNOJIHOMOYEeHHble [lpaBUTENbCTBOM
Poccnnckon ®epepaumn.

4. B OTHOLWEHUN CENEKUNOHHbLIX OOCTUXEHUN PYHKLUUN, YKa3aHHble B MyHKTax 2 n 3
HacTosIWEN CTaTbMW, OCYLLECTBASAIOT COOTBETCTBEHHO YMOJIHOMOYEHHbLIN denepanbHbIn
OpraH NCNOJIHUTENbHOW BNACTK, OCYLWECTBASAIOWMA HOPMaTUBHO-NMPAaBOBOE perysnpoBaHme
B Cdepe cenbCKOro x03aMCcTBa, U deagepasbHbll OopraH WCMOJIHUTENbHOW BAAacTU Mo
CeNIeKUMOHHbIM OOCTUMXEHUSAM.

CtaTtba 1247. lNaTeHTHbIe NMOBepeHHbIe

1. BepeHne pen c denepasbHbiM  OPraHOM  WCMOMHWUTENbHOW BAAcTU MO
NHTEeNNeKTyalbHON COBCTBEHHOCTM MOXeT OCYLLLEeCTBISATHLCSA 3asBUTENEM,
npasoobsafiaTeNeM, WHbIM 3aMHTEPECOBaHHbIM JINLOM CaMOCTOSTENIbHO, WM  Yepes
NMaTEHTHOro NMOBEPEHHOr 0, 3apPerncTPMpPoOBaHHOIro B yKa3aHHOM denepasibHOM opraHe, Uan
4yepes NUHOro npeacTaBuTens.

2. MpaxxpaHe, NMOCTOSIHHO MNpPOXMBalOLWMe 3a npepenamy Tepputopum Poccuinckon
denepaunn, 1 MHOCTPaHHbIE OpPUANYECKMe LA BedyT Oena C denepasibHbiM OpraHom
WUCMOJIHUTENBHOM  BAACTU MO  WHTENNIeKTyallbHON COOCTBEHHOCTM 4Yepe3 MnaTeHTHbIX
NMOBEPEHHbIX, 3aPErncTpUpoBaHHbIX B  YKa3aHHOM (edepasibHOM oOpraHe, ecau
MeXAYHapoAHbIM A0roBopoM Poccuinickon depepaumm He NpeaycMoTPEeHO MHOe.

Ecnn 3asBuTenb, npaBoobrafaTesib, MHOE 3auMHTepecoBaHHOe NMLUOo BeayT gesna C
¢henepanbHbIM OPraHOM MCNOMHUTEsNIbHOW BAACTU MO MHTENNeKTyaslbHOW COBCTBEHHOCTM
CaMOCTOATENIbHO UM 4Yepe3 MpenacTaBuTeNs, He SABMSIOLErocs 3aperucTprMpoBaHHbIM B
yKasaHHOM hefepasbHOM opraHe naTeHTHbIM NOBEepPEeHHbIM, OHN 0653aHbl No TpeboBaHMIO



yKa3saHHOro degepanbHoro opraHa coobwuntb agpec Ha TeppuTopum Poccunckon
degepaunmn ona Nepenmncku.

MoNHOMOYMA NAaTEHTHOro0 MNOBEPEHHOr0 WM WUHOMo npencrtaBuTens yoocToBepstoTCs
0OBEPEHHOCTHIO, BblJAHHOM 3a9BUTENEM, npasoobnagatenem nm WHBbIM
3aUHTEepeCcoBaHHbLIM JINLIOM.

3. B KayecTBe NaTEHTHOr0 MOBEPEHHOro MOXET ObiTb 3aperncTpmpoBaH rpa>kgaHuH
Poccuinckon depepaunn, MOCTOAHHO TMPOXKMBAKLWMA Ha ee Tepputopun. Hpyrue
TpeboBaHNSA K MAaTEHTHOMY MOBEPEHHOMY, MOPAAOK €ro aTrectauum KU permcTpaumun, a
TakK)Xe ero npaBoMo4YMsa B OTHOLIEHUM BeAEeHUA A€, CBA3aHHbLIX C MNpPaBOBOW OXpaHomn
pe3ysnbTaTOB MHTENNEKTYaJIbHOW  OeATeNbHOCTUM WU CPeacTB  WHAUBMAYaAU3auumu,
yCTaHaB/INBAOTCHA 3aKOHOM.

CtaTtba 1248. Cnopsbl, CBA3aHHbIE C 3aLUMTON NHTEJIJIEKTYasIbHbIX NpaB

1. Cnopbl, CBSI3aHHbIE C 3aLNTON HapyLUEHHbLIX WUIN OCMOPEHHLIX UHTENIeKTYasIbHbIX
npaB., pacCMaTpMUBalOTCA U pa3peLllatnTca cyaoM (NyHKT 1 ctaTtbun 11).

2. B cny4vaax, npenyCcMOTPEHHbIX HacToAWwMM KogekcoM, 3amnTa NHTEINEKTYallbHbIX
rnpaB B OTHOLLUEHWUAX, CBA3aHHbIX C MoJAayen n pacCMOTPEHMEM 3a8BOK Ha Bblaavy NaTEeHTOB
Ha wu306peTeHns, mMonesHble MOAENN, TMPOMbILLEHHbIe 00pasubl, CesleKLMOHHbIe
OOCTVKEHUS, TOBapHble 3HaKW, 3HakKuM O06Ciy>XuBaHMA W  HauMeHOBaHWA  MecT
NPOUCXOXAEHMUSA TOBapoB, C TrOCyOapCTBEHHOW perncrpaumen 3TUX pe3ynbTaToB
WHTEeNNIeKTyallbHON  AeATesbHOCTM W CpefcTB  MHAMBMAyanus3auum, C  Bbloayen
COOTBETCTBYHOLLMX npaBoyCTaHaBJ/INBaOLLNX OOKYMEHTOB, C ocrnapusaHuem
npefocTaBsieHNs 3TUM pe3ynbTaTaM W cpeacTsaM [MpPaBOBOW OXpaHbl WM C  ee
npekpalleHneM, OCyLeCTBAAeTCS B aAMUHUCTPATMBHOM nopsagke (NyHKT 2 cTaTbu 11)
COOTBETCTBEHHO (hefiepasibHbIM OPraHOM WCMNONHUTESIbHOW BAACTU MO UHTENNEKTYyaslbHON
COB6CTBEHHOCTU ”N (efepasibHbIM OPraHOM WCMOMHUTENbLHOW BAACTU MO CENEeKLMOHHbIM
OOCTVMXKEeHUAM, a B cJyyasaXx, MnpenycMoTpeHHbiX cTatbaMu 1401 - 1405 HacToswero
Kogmekca, denepanbHbiM  OpraHoM  WUCMOAHUTENbHOW  BAacTW,  YMNOJHOMOYEHHbIM
MpaBuTenbcTBOM Poccnnckon depepaunn (NyHKT 2 ctatbm 1401). PewweHns 3Tux opraHoB
BCTYMalT B CUAY CO AHA NpUHATUSA. OHM MOryT BbITb OCNOPEHLI B CyAe B YCTAaHOBIEHHOM
3aKOHOM ropsake.

3. MNpaBuna paccMOTPEHUS U pa3peLlleHns CNopoB B NOpsSAKe, YKa3aHHOM B NMyHKTe 2
HacTosWwen cTaTby, henepasibHbIM OpraHom NCMOSIHNTENbHON BNACTU rno
WHTEeNnnekTyasbHONn cobCcTBEHHOCTN U obpa3yemMonm Npu HeM MasaTol Mo MNaTEHTHbLIM
cnopaMm, a Takxe denepasnbHbIM OpPraHOM WCMOJHUTENBHON BAACTU MO CeNEeKLNOHHbIM
OOCTUXKEHNAM yCTaHaBJ/INBAOTCA COOTBETCTBEHHO denepasibHbIM OpraHom
WCMONMHUTENIbHON BNacTW, OCYLWECTBSAIWMM HOPMaTUBHO-NMPAaBOBOEe peryampoBaHne B
chepe MHTenneKkTyajJbHON CcobCTBEHHOCTW, U deaepasbHbIM OPraHOM WCAOJHUTENbHON
BNacTU, OCYLLECTBASAOLWMM HOPMATMBHO-NPaBoOBOE perysnpoBaHue B cdepe CesibCKoro
xo3qancTBa. lNpaBnna paccMOTPeHNa U pa3pelleHns B yKa3aHHOM B MyHKTe 2 HacTosuwen
CTaTbW MOpsAOKE CMOpPOB, CBA3a@HHLIX C CEKPeTHbIMU n3obpeTeHusamu, yCcTaHaBIMBAKOTCS
YMOJIHOMOYEHHbIM OpPraHoM (MyHKT 2 cTaTbn 1401).

CtaTtbsa 1249. NMNaTeHTHbIE N UHblE MOLUJINHbI

1. 3a coBeplUeHME PUANYECKM 3HAYUMbIX OEWNCTBUIA, CBSA3AHHLIX C MATEHTOM Ha
n3obpeTteHne, nonesHyw MoAesnb, TMPOMbIWAEHHbIA obpa3ey WM  CenekumoHHoe
DOCTVKEHNE, C roCy[apCTBEHHOW peructpaumen nporpamMmbl ansa 3BM, 6asbl OaHHBbIX,
TOMOMOrNM MHTErpasbHOM MUKPOCXEMbl, TOBAPHOrO 3Haka W 3Haka obcnyxumBaHus, C
rocyfapCTBEHHOW perucTpaumein n npefocTaB/ieHNEM WCKJIIOYUTENbLHOrO MpaBa Ha
HauMeHOBaHMEe MeCTa NPOUCXOXAEHMS TOBapa, a TakXXe C rocyfapCTBEHHON perncrpaumen
nepexofa WCKJOYUTENbHbLIX NpaB K APYruM ULaM U LOFOBOPOB O PACMOpsKeHUN 3TUMU
npaBaMu, B3MMalOTCA COOTBETCTBEHHO MATEHTHbIE U NHbIE MOLUJINHbI.

2. MNepeyeHb LOPUANYECKM 3HAUYUMBIX OEACTBUIA, KOTOPblE CBA3aAHbl C MPOrpamMMon s
9BM, 6a30i fAaHHbIX U TONOMOrMen UHTErpajbHON MUKPOCXEMBI U 3a COBEpPLUEHNE KOTOPbIX
B3UMalOTCA rocyAapCTBEHHbIE MOLWJMHbLI, UX pa3Mepbl, MOPSA0K N CPOKM YMNaaTbl, a Takxe
OCHOBaHMs OS5 ocBobOXAeHUA OT ynaaTbl FOCYAapPCTBEHHbLIX MOLUNH, YMEHbLUEHUSA WX
pa3mMmepoB, OTCPOYKWKN YynnaTbl WAN BO3BpPaTa YCTaHaB/IMBAlOTCA 3aKOHOAATEJIbCTBOM
Poccuinckon depepaumm 0 Hanorax n cbopax.

MepeyeHb WHbIX, KPOMe YyKa3aHHbix B ab3aue nNepBOM HACTOALWEro MyHKTa,
lOpPMONYECKN 3HAUYUMBIX OENCTBUIA, 3@ COBEpPLUEHNE KOTOPbIX B3MMAIOTCS NAaTEHTHLIE N UHbIE



MOLLINHBI, UX pa3Mepbl, MOPAOOK N CPOKM yNaTbl, @ Tak)Xe OCHOBaHUA 1A ocBoboxaeHUs
OT ynnaTbl MOLWJWH, YMEHbLUEHUS MUX Pa3MEepPoB, OTCPOYKW WX ynnaTbl MAM BO3BpaTa
yCTaHaBAuBatoTCs MpaButenscTBoM Poccmnckon depepaunn.

(B pen. PepepanbHoro 3akoHa ot 30.06.2008 N 104-93)

CtaTtbsa 1250. 3awmTa nHTENeKTyalbHbIX MNpaB

1. WHTennekTyasnbHble nMpaBa 3awumwatoTca cnocobamn, npenycMOTPEHHbIMU
HacTosAwmMM KoOeKcoM, C Yy4eTOM CyuleCTBa HapyWweHHOro npasa W Mnocnencrsui
HapyLUeHnsa 3TOoro rnpasa.

2. MNpepycMOTpeHHble HacToAWMM KoAekCcoM crnocobbl 3alnTbl MHTENNEKTYanbHbIX
npas MOryT npuMeHATbCA No TpebosBaHuo npaBoobnagaTenen, opraHusauui no
yrpaB/eHU0 MpaBaMy Ha KOJUIEKTUBHOW OCHOBE, a TaKXe WHbIX JINL B CJyvasx,
YCTaHOBJIEHHbIX 3aKOHOM.

3. OTcyTCcTBME BUHbI HapywmnTena He ocsoboxxaaeT ero oT 065893aHHOCTY NMpekpaTuTb
HapyLleHne VHTEeSIJIEKTYasIbHbIX MpaB, a TakKXXe He UCKJYaeT npuMeHeHne B OTHOLEHUN
HapyLwmnTens Mep, HampaBJ/IeHHbIX Ha 3aluTy Takux npaB. B 4vacTtHocTm, nybaukauwms
pelweHns cyha O AONyWeHHOM HapyweHun (noanyHKT 5 nyHkTa 1 cTatbu 1252) wu
npeceyeHvne OEeNCTBUN, HapyLlawLWmMX  UWUCKAYUTESNIbHOE NpaBO Ha  pe3ynbTaT
WHTEeNNIeKTya lbHOW AeATesIbHOCTU UAN Ha CpeAcTBO nHAMBMAyannsaunm nnbo cosnaroLmx
yrpo3y HapyLweHUa Takoro rnpasa, OCYLEeCTBAAITCA He3aBUCUMO OT BUHbI HapyLUUTens u
3a ero cyer.

Ctatbsa 1251. 3awmTa INYHBIX HEMMYLLLECTBEHHbIX MpaBs

1. B cayvae HapyweHus JUYHbIX HEWMyLLeCTBEHHbIX MpaB aBTopa WX 3awuTa
OoCyLLeCTBNAETCA, B 4aCTHOCTW, NMyTeM Mpu3HaHUA NpaBa, BOCCTAHOBJIEHUS MOJIOXKEHUS,
CyLLeCcTBOBaBLUEro A0 HapyLUeHWs npaBa, npecevyeHns AeNCTBUN, HapyLlaloLWmx npaso niv
CO3JaloLWmMX Yrpo3y ero HapyweHus, KOMMeHcauumu MopasibHOoro Bpepna, nybnukaumu
pelleHns cyfa o JONYLWEHHOM HapyLUeHNW.

2. TonoxeHus, nNpefycMoOTpeHHble MYHKTOM 1 HacToswen cTaTbW, MNPUMEHSTCSA
TakXe K 3awmTe rnpas, NpefyCMOTPEHHbIX NMYHKTOM 4 cTaTbu 1240, nyHKTOM 7 CTaTbW
1260, nyHKTOM 4 cTaTbW 1263, NnyHKTOM 3 cTaTbn 1295, NyHKTOM 1 cTaTbn 1323, NyHKTOM
2 cTtaTbn 1333 1 nognNyHKTOM 2 NyHKTa 1 cTtaTbn 1338 HacTosAwero Kogekca.

3. 3awmnTa 4ecTu, OOCTOMHCTBa M OEeN0BOW penyTauumu asBTopa OCYLLeCTBAAETCS B
COOTBETCTBUM C NpaBuiaMm ctaTtbn 152 HacToswero Konekca.

Ctatba 1252. 3awimTa UCKOYMTESIbHbIX NpaB

1. 3awmTa UCKIIYNTENbHBIX NPaB Ha pe3yabTaTbl UHTENIEKTYaIbHON AeATeNbHOCTHU
N Ha CpeAcTBa MHAWBMAYaNM3aUUN OCYLLECTBJISETCH, B YAaCTHOCTU, NyTeM NpenbsaBieHns
TpeboBaHus:

1) o Npu3HaHWMK MpaBa - K ULy, KOTOpoe OTpMUaeT uan uHbiM ob6pa3oM He NMpu3HaeT
npaBo, HapyLllas TeM caMbiM MHTepeckl NpaBoobnapnaTens;

2) 0 npecevyeHUn L[EeNCTBMIA, HapyllalOWMX MNpaBo WM CO3[aloLWKMX Yrpo3y ero
HapyleHns, - K Juuy, CcoBepLialolleMy Takue [encTBUS WAM  OCYLLEeCTBAAIOLLEMY
HeobxXoAUMbIE MPUrOTOBIEHUSA K HUM;

3) o Bo3MeweHun ybBbITKOB - K JMLy, HErNnpaBOMEpHO MCMOJib30BaBLIeMYy pe3yabTaT
WHTEeNNeKTyaNlbHON [AeATeNbHOCTU WAN CPefncTBO mHAmMBuAyanusaumm 6e3 3aknwoyeHus
corfnaweHuna c npasoobnapatenem (6e340roBOpHOE MCMNOSb30BaHMe) NnMb6o nHbIM obpasom
HapyLUMBLUEMY €ro UCKAHYNTENbHOE NPaBo U MPUYMHUMBLLEMY eMy YyuLlepb;

4) 06 N3bATUM MaTepunasibHOr0 HOCUTEsNA B COOTBETCTBMM C MYHKTOM 5 HacToswen
CTaTbV - K €ro M3roToBUTENO, UMMNOPTEPY, XPaHUTENO, NepeBo3ynKy, NpoaasLy, UHOMY
pacnpocTpaHuTeno, HeaobpocosecTHOMY npuobpeTaTenio;

5) o nybnukauumn peweHns cyna O [LOMNYLWEHHOM HapyleHUUW C  YyKa3aHueM
hencTeuTenbHOro npasoobnagartens - K HapyLUMTEN0 UCKOYNTENBHOMO NpaBa.

2. B nopagke obecnevyeHns ncka No AenamMm O HapYLUEHUN UCKIIOYUTENbHBLIX MpPaB K
MaTepuanbHbIM HocuTensaMm, obopyAoBaHUD W MaTepuasnam, B OTHOLUEHUN KOTOPbIX
BbIABMHYTO MpeanoJsioXKeHne o HapylweHUr WCKIIYUTENIbHOro rMpaBa Ha pe3ynbTaT
WHTENNeKTyallbHON [eATeNbHOCTU WAW Ha CPeacTBO MHAMBMAYyanusaumu, MoryT ObiTb
NPUHATHI obecnevynTenbHble Mepbl, YCTaHOB/IEHHbIE MpoLeccyasibHbIM 3aKOHOAATEeIbCTBOM,



B TOM 4uMcCsie MOXeT ObiTb HaJIOXKEeH apecT Ha MaTepuasibHble HOoCUTeNn, obopyaoBaHMe n
MaTepuansbl.

3. B chayydasx, npenycMOTpPEeHHbIX HacToswuMm Koaekcom nOss OTAeSIbHbIX BWOOB
pe3yNibTaTOB WHTE/JIEKTYaJIbHON AeATeNbHOCTM WAN CPpeAcTB uHAMBUAOYyanu3auuu, npwu
HapyLleHNN WCKIYUTENbHOro npaBa npaBoobfiagaTesb BNpaBe BMECTO BO3MELLeHUsN
ybbITKOB TpeboBaTb OT HapywMTensa BbiMjaTbl KOMMAEHCALWW 3a HapylleHWe yKa3aHHOro
npaBa. KomneHcaumna noasieXxmuT B3bICKAHWIO NPU OO0Ka3aHHOCTU ()akKTa NpaBOHApYLLUEHUS.
Mpn >3TomM npaBoobnagaTtens, obpaTuUBLIMNCA 3a 3aWMTOM NpaBa, ocBoboxpaeTca OT
[O0Ka3blBaHMSA pa3Mepa NMPUYNHEHHbIX eMy YObITKOB.

Paszmep KoMneHcauun onpegensieTca Cygom B npenenax, yCTaHOBJIEHHbIX HAaCTOALWMNM
Kooekcom, B 3aBUCKMMOCTM OT XapakKTepa HapyleHUsa W WUHbIX 06CToATenbCTB Oena C
yy4yeToM TpeboBaHUN PasyMHOCTU U CMPaBeasINBOCTU.

MNpaBoobnapatens BnpaBe TpeboBaTb OT HapywuTens BbiMJaTbl KOMMeHCauun 3a
KaXObli Cc/ly4Yal HEernpaBOMEPHOro WCMOJIb30BaHUA pe3ysibTaTa WHTeNJIeKTyasbHOoM
DeATeNbHOCTN NN CPpeacTBa nHAMBMAyanusaumm nnbo 3a OONyLLEHHOE MpPaBOHapyLUeHne
B LLE/IOM.

4. B cnyyae, Korga M3roToBJieHWE, pacnpoCcTpaHEeHMEe WIN WHOE WCMOJib30BaHue, a
TakK)XXe WMMOpPT, MepeBo3Ka WM XpaHeHMe MaTepuasibHblX HOCUTEsNen, B KOTOPbIX
Bblpa>keHbl pe3ynbTaT WHTeNNeKTyaJIbHOM DEeATeNIbHOCTHN nnn CcpencTBo
WHAMBUAYaNM3aUUM, MNPUBOAAT K HapPyLWEHUIO WCKIKYUTENbLHONO TrMpaBa Ha Takown
pe3yqbTaT WM Ha TaKoe CpencTBo, Takme MaTepualibHble HOCUTENN CYMTalTCA
KOHTPahaKTHbIMM N MO PELUEHUID CyAa MOANEXAT MU3bATUID N3 0060pOoTa U YHUUYTOXKEHUIO
6e3 kakon 6bl TO HM ObIJIO KOMMEHCaUWUW, eC/IN WHble MOoCNeACTBUA He NpeayCMOTpPEHbI
HacToAwmMM KooekcoMm.

5. O6opygnoBaHue, npoyme YyCTPOMUCTBaA W MaTepuasnbl, rnasHbiM o06pasoMm
NCnosib3yemMble WAN NpefHa3HavyeHHble OJ19 COBEPLUIEHUS HAPYLUEHUSA MUCKITIIOYUTESbHbIX
npaB Ha  pe3ynbTaTbl  WHTENNIEKTyaJ/lbHOW  OeATeNIbHOCTM U Ha  CpeacTBa
MHANBUAYaNM3aUNM, NO PELUEHNI0 Cyda Noane)kaT U3bATUIO N3 060poTa N YHUYTOXKEHMIO
332 CYeT HapywwuTens, ecsn 3akKOHOM He npeaycMoTpeHo wux obpauweHne B O0XO0L
Poccuinckon depepavmn.

6. Ecnu pasnuyHble cpeactBa MHAMBUMAyanmsauunm (pupmeHHoe HauMeHoBaHue,
TOBapHbIM 3HaK, 3HaK o06cnyXuBaHUsa, KomMmep4yeckoe o0603HayYeHMe) OKa3blBalOTCA
TOXXOECTBEHHBIMM WM CXOAHbIMW OO0 CTENeHW CMelleHUusas N B pe3ynbTaTe Takoro
TOoXAecTBa WM CXoAcTBa MoOryT ObiTb BBeAeHbl B 3abnyxaeHue notpebutenn mn (nnn)
KOHTpareHTbl, MNPEeMMyLIEeCTBO WMeeT CPeaAcTBO WHAUBMAYaNM3aALUUN, WUCKIOYUTENbHOE
MpaBoO Ha KOTOpPOe BO3HUKJIO paHee. ObnagaTesib TaKoOro UCKAKYNTENBHOIO NpaBa MOXET B
nopsiake, YCTaHOBJIEHHOM HacToOAWMNM Kogekcom, TpeboBaTb npu3HaHusA
HeOeNCTBUTENbHbIM MNPEAOCTaBNEHUS MPABOBOW OXpaHbl TOBApPHOMY 3HaKy (3Haky
obcnyxmeaHms) nMbo NOSIHOFO UAM YaCTUYHOrO 3anpeTa Ha MCMNOoJib30BaHWE (PUPMEHHOIO
HaMeHOBaHNA NN KOMMepYeckoro o6o3HayeHus.

Ons uenem HacCTOAWEro MNyHKTa MNoA4 YacTU4YHbIM 3anNpeToOM Ha WCMoJib30BaHUe
MOHUMaEeTCS:

B OTHOWEHUM (POUPMEHHOr0 HAMMEHOBaHWA - 3anpeT Ha €ero WCMnosb30BaHMe B
onpenenieHHbIX BUAax fesaTenNbHOCTy;

B OTHOLUEHMN KOMMepYeckoro o603HayeHus - 3arnpeT Ha ero WCnoJib3oBaHWE B
npepenax onpeneneHHon TeppuTopmm n (Mnn) B onpepeneHHbix BUaax AeaTeslbHOCTU.

7. B cnyyasix, Korga HapylleHWe WCKIIYMTEeNbHOro nMpaBa Ha pe3ynabTaT
WHTENNIEKTYaIbHON OEeATENbHOCTM WKW Ha CPeacTBO MHAMBMAYaIM3aLUMW TMPU3HAHO B
YCTaHOBJIEHHOM nMopsagke HepobpoCcoBEeCTHOM KOHKypeHuuen, 3aliuTa HapyLleHHOro
NCKJIIOYNTENIBHOIO MpaBa MOXXET OCYLLEeCTBAATLCA Kak crnocobamu, npenycMOTpPEHHbIMU
HacTosIlWMM KooekcoM, Tak U B COOTBETCTBUM C aHTUMOHOMOJIbHbIM 3aKOHO4ATEe/IbCTBOM.

Crtatbsa 1253. OTBeTCTBEHHOCTb OPUANYECKUX UL U UHOUBUAYASIbHbIX
npeanpuHMMaTenen 3a HapyLLeHNs UCKIYNTESbHbIX NpaB

Ecnn opnanyeckoe nvLUO HEOAHOKPATHO wunauM rpybo HapyllaeT WCKIIOYUTEsbHbIE
npaBa Ha pe3ynbTaTbl  UWHTENNEKTya/lbHON  OeATeNbHOCTM W Ha  CPelcTBa
NHOMBUAYANN3ALUK, CYL MOXET B COOTBETCTBUM C MYHKTOM 2 CTaTbW 61 HacTosLlero
Kogekca MpuHATL peLlleHne O NMKBUAALMUKM Takoro puanvyeckoro nuvua no TtpeboBaHuio
npokypopa. Ecnn Takne HapylleHns COBepLUaeT rpaKaaHunH, ero NeaTelbHOCTb B KayecTBe
WHOMBUAYANIbHOrO npeanpuHMMaTenss MoXeT ObiTb MpekpalwleHa Mo pPeLeHnto Kuan
NPUroBopy CyZa B yCTaHOB/IEHHOM 3aKOHOM MopsiaKe.



CtaTbs 1254. OcobeHHOCTW 3alNThbl NpaB MLEH3naTa

Echnm HapyweHme TpeTbUMM JNLAMU  UCKAKYUTENBHOrO MpaBa Ha pe3yfbTaT
WHTEeNNeKTyaslbHON  OeATesIbHOCTM  WAM  Ha  CPeAcTBO  MHAMBMAYyanM3auunm, Ha
NCMNoJib30BaHME KOTOPbIX BblAaHa WCKIOYUTENbHasa JIMUEH3Usd, 3aTparvBaeT nrpasa
JvueH3snaTa, Noay4YeHHble MM Ha OCHOBaHUW JINLEH3UOHHOINO OOroBOpa, JIMLEH3UAT MOXeT
Hapagy ¢ gpyrumum cnocobamMm  3awWmMThbl  3awMuwaTb CBOM  MmpaBa  cnocobamu,
npenycMoTpeHHbIMKN cTaTbaMm 1250, 1252 n 1253 HacToswero Kogekca.

Fnasa 70. ABTOPCKOE MNPABO
CtaTbsa 1255. ABTOpCKuMe npasa

1. MHTennekTyanbHble NMpaBa Ha MNPOM3BEAEHUA HayKW, NMTepaTypbl U WUCKYCCTBa
ABNATCA aBTOPCKMMU NpaBaMu.

2. ABTOpy Npon3BeaeHns NpuHagnexxaTt cneaytoLlime npasa:

1) UCKIOYNTENIbHOE NPAaBO Ha NPON3BEOEHUE;

2) NpaBo aBTOPCTBa;

3) NpaBo aBTOpa Ha UMs;

4) NpaBO Ha HEMPUKOCHOBEHHOCTb MPON3BEAEHUS;

5) npaBo Ha obHapogoBaHMe Npon3BedeHUS.

3. B cayvyaax, MpenycMoOTpPeHHbIX HacTosAwmM Kopekcom, aBTOpy Mpou3BeneHus
Haps4y C nNpaBaMW, YKa3aHHbIMW B MYHKTE 2 HaCcTosAWEWN CTaTbW, MpUHagnexaT apyrue
npaea, B TOM 4WUC/e MpaBO Ha BO3HAarpa)xAgeHwe 3a WCNosb30BaHWE CNyxebHoro
npou3BeneHUs, MPaBO Ha OT3bIB, MNPaBO CNeAO0BaHMSA, NPaBO OOCTYyMa K MPOuU3BeLeHUs M
n306pa3nTesbHOro NCKyCcCTBa.

Ctatba 1256. [encTBue WUCKJKOYUTENbHOrO MNpaBa Ha NpPoOM3BEeAEHUS HayKu,
nuTepaTypbl U NCKYCCTBa Ha TeppuTtopun Poccuimnckom degepaumnn

1. WcknouynTenbHOe MpaBO Ha MNPOW3BEOEHUA HAYKW, JNTepaTypbl U WCKYCCTBa
pacnpocTpaHsaeTCs:

1) Ha npomn3BeneHns, obHapoaoBaHHbIE Ha TeppuTopun Poccuinckon depepaumn nnm
HeobHapoaoBaHHbIE, HO Haxoasalwmnecs B Kakon-nmbo ob6bekTnBHOM hopme Ha TeppuTopmK
Poccuinckon ®epgepaunm, 1 Npu3HaeTCsa 3a aBTopamMm (UX MpaBoONpPeeMHUKaMnU) He3aBUCUMO
OT UX Fpa)kKAaHCTBa;

2) Ha npou3BeneHus, obHapodoOBaHHbIE 3a npenefnamMmu TeppuTopun Poccuiickomn
degepaumn nanm HeobHapoaoBaHHbIE, HO HaxoaAaLWMecs B Kakon-nmbo obbekTuBHOM hopme
3a npegenamun Tepputopunm Poccuinckon dPegepaunn, M MNpuM3HaeTCa 3a aBTopaMu,
ABNALWMMUNCA rpakgaHaMmu Poccninckon ®epgepaunm (Mx npaBonpeeMHUKammn);

3) Ha npou3sBeneHus, obHapodoOBaHHbIE 3a npegesamMmu TeppuTopuu Poccuickom
degepaumn nanm HeobHapoaoBaHHbIE, HO HaxoAALWMeCs B Kakon-nmbo obbekTuBHOM hopme
3a npegenamum TeppuTopun Poccuinckon dPepepaunn, U NpPpU3HAETCaS Ha TeppuTopuun
Poccnnckon ®epepaumn 3a aBTopaMu (MX npaBornpeemMHUKamMn) - rpakjaHamu Apyrux
rocynapcTs 1 Anuamm 6e3 rpaxgaHCcTBa B COOTBETCTBUM C MeXAYHapPOAHbLIMK LOrOBOPaMU
Poccnnckon ®epepaumn.

2. MpousBepeHme TakXe CcYuMTaeTca  BrnepBble 0oO6HapoA4OBaHHbLIM  MNYyTEM
onybnukoBaHusa B Poccunckonm depepaunun, ecnm B TeYeHMe TpuauaTh OHEN nocse aaThl
nepsoro onybnnkoBaHMA 3a npegenamu Ttepputopun Poccunckon depepaunn oHo 6bi10
onybankKoBaHO Ha TeppuTopun Poccunckon denepaumu.

3. MMpwn npepocTaBneHnMn Ha Tepputopum Poccunckon denepaumm oOXpaHsbl
Nnpou3BeneHNI0 B COOTBETCTBUM C MEXAYHapoaHbIMU JoroBopaMu Poccunckon denepauimm
aBTOp MNpou3BedeHUs WKW NHOW MNepBOHayYasibHbI NpaBoobnafaTenb onpenenseTcs no
3aKOHY TrocygapcTBa, Ha TeppuTopuMu KOTOPOro wuMes MeCcTo puandyecknn @akT,
MOCNY>XXUBLLUWA OCHOBaHMEM Ass npuobpeTeHns aBTOPCKMX NpaB.

4. MpepocTaBiieHne Ha Tepputopun Poccuinckonm degepaumm oxpaHbl NPOU3BEeAEHNAM
B COOTBETCTBMM C  MeXAyHapoAHbiMKM  gorosopamu  Poccunckonm — depepauumn
OCYyLLeCTBNAETCA B OTHOLWEHUN TMpoM3BEeAEeHN, He nepewegwmnx B o06wecTBeHHOE
JOCTOsiHMe B CTpaHe MNpoOUCXOXOEeHWA  NpousBedeHusa  BCeAcTBUEe  UCTeYeHus
YyCTAHOBJIEHHOrO B TaKOW CTpaHe CpoKa MAENCTBUA WCKAOYUTENIbHOrO0 MnpaBa Ha 3Tu
Npoun3BeAEeHNS U He nepeweplnx B obuecTBeHHoe AoCTosaHME B Poccuinckon depepaunm



BC/IeACTBME WCTEYEHUA NPefyCMOTPEHHOro HacToAwMM KoOoekcoM Cpoka AencTBus
NCKJTIOYNTENIbHOrO NpaBa Ha HKUX.

Mpn NpepocTaBAeHUN OXpaHbl NMPON3BEOEHNSAM B COOTBETCTBUM C MeXXAYHapOAHbIMU
gorosopaMu Poccuinckon depepaumm CpoK AENCTBUA UCKAYUTENBHOrO MpaBa Ha 3T
npousBeneHna Ha TeppuTopum Poccuiickon dPegepaunmm He MOXKET MNpeBbIWaTb CPOK
OENCTBUSA WCKIIOYUTENbHOMO MpaBa, YCTAHOBAEHHOro B CTpaHe MPOUCXOXKOEHMUS
npon3BeneHuns.

Ctatbs 1257. ABTOp npounsseneHuns

ABTOPOM MpPOU3BEAEHMS HAYKWU, MUTepaTypbl NN UCKYCCTBA NPU3HAETCS FpaKaAaHUH,
TBOPYECKMM TPyAOM KOTOPOro OHO CO03A4aHo. JIMuo, yKasaHHOe B Ka4yecTBe aBTopa Ha
OpUrMHane WUan 3K3eMniaspe Npou3BefeHus, CHATAETCA ero aBTOpPOM, eC/M He [0Ka3aHo
nHoe.

CtaTba 1258. CoaBTOPCTBO

1. TlpaxpaHe, co3faBlMe TMpomn3BeneHne COBMECTHbIM TBOPYECKUM TPYLAOM,
NMpuU3HalTCA COaBTOPaMW He3aBUCUMO OT Toro, obpa3yeT M TaKoe MNpou3BedeHMne
Hepas3pbIBHOE Liesioe UK COCTOUT U3 YacTen, Ka)Kgasa N3 KOTOPbIX UMeeT caMOoCTosATesNIbHoe
3Ha4eHue.

2. MNMpomn3seneHne, cozgaHHoe B COABTOPCTBE, NCMNOJIb3yeTCs COaBTOpamMn COBMECTHO,
ecnu cornaweHmem Mexxay HUMKU He MnpefnycMoTpeHo unHoe. B cnyvyae, kKorga Takoe
npoun3BeneHne obpasyeT HepaspbiBHOE LENOE, HU OOMH W3 COABTOPOB He BnpaBe 6es3
OOCTAaTOYHbIX OCHOBAHWN 3aNpeTUTb NCMOJIb30BaHNE TakKoro Npon3BeneHus.

YacTb npousBeneHuns, WUCMoJsib30BaHME KOTOPOM BO3MOXXHO HE3aBUCUMMO OT APYrux
YacTen, TO eCTb YaCTb, MMEIOLLAa CaMOCTOSATEeNbHOE 3HavYeHne, MoXXeT BbiTb NCNOJIb30BaHa
ee aBTOpPOM MO CBOEMY YCMOTPEHWUD, €C/N COorfaweHneM Mexay CcoaBTopamMm He
npenycMoTpeHo NHoe.

3. K OTHOWeHMsaM COoaBTOpPOB, CBSA3aHHbIM C pacrnpepesieHneM [OXo40B OT
NCMNOoJIb30BaHNS MNPOM3BEAEHNS N C PacCnopsXKEHUEM UCKYUTENbHLIM MNPaBoOM Ha
rnpomsBefeHne, COOTBETCTBEHHO TMPUMEHSAITCA nMpaBuiaa nNyHKTa 3  cTaTtem 1229
HacToswero Koaekca.

4. KaxAbll 13 COaBTOPOB BrpaBe CaMOCTOATENbHO MPUMHUMaTb Mepbl MO 3awuTe
CBOUX MpaB, B TOM 4YMC/ie B ClyYae, KOrga co3faHHoe CoaBTopaMu rnponsseneHne obpasyeTt
Hepa3pbIBHOE Leoe.

CtaTtba 1259. O6bekTbl aBTOPCKUX MpaB

1. O6bekTaMn aBTOPCKUX MpaB ABASAIOTCA MPOU3BELAEHUS HayKu, nnTepaTypbl U
NCKYCCTBa HE3aBUCMMO OT AOCTOMHCTB M Ha3HA4YeHUs NPOM3BEOEHUS, @ TakXKe oT cnocoba
€ro BblpakeHus:

JiMTepaTypHble rnponsseneHus;

AOpaMaTnyeckme U1 My3blkaJlbHO-OpaMaTU4Yeckue  npou3BefeHus,  CueHapHble
rnpomnsseneHus;

Xopeorpaduyeckme nponssegeHnsa U NaHTOMUMBI;

My3blKaJibHble NPON3BEAEHMNSA C TEKCTOM nan 6es3 TeKcTa;

ayanoBM3yasibHble NPON3BedeHUS;

MPOU3BeAEHNSA XUBOMUCU, CKYIbATYPbI, Fpatukn, An3anHa, rpaduyeckne pacckassl,
KOMUKCbI 1 gpyrme nponsseneHmsa n3obpasmtenbHOro MCKyccTBa;

npomnsseneHnUs LeKopaTUBHO-NPUKIaAHOIo N cueHorpanMyeckoro NCKyccTBa;

rnpounsBeneHus apxXuTeKTypbl, FPafoCTPOUTENIbLCTBa N Caf0BO-MapKOBOro UCKYCCTBA, B
TOM 4uCe B BUAE NPOEKTOB, YepTexxen, n3obparkeHnin 1 MakeToB;

doTorpachmyeckme npousBefeHUs U Npous3BefeHWUs, noJsiydeHHble cnocobamuy,
aHasIornyHbIMu poTorpadum;

reorpanyeckue, reosiornd4eckne U gpyrme KapThbl, MaaHbl, 3CKU3bl U NaacTn4eckue
rnpomnsseneHuns, oTHocsALWMecs K reorpadum, Tonorpapum n K pyruMm Haykam;

Aapyrmue npovsseneHus.

K obbekTaM aBTOPCKUX MpaB TakXe OTHOCATCA nporpamMmmbl gns 3BM, koTopble
OXPaHATCA KakK IMTepaTypHble Npon3BefeHNns.

2. K obbekTamM aBTOPCKMX NpaB OTHOCATCS:



1) npom3BogHbIE MPOM3BELAEHUSA, TO €CTb MPOW3BEeOeHUs, npencrasnswowme cobon
nepepaboTKy Opyroro Npon3BeneHuns;

2) coCTaBHble NMpou3BedeHUs, TO €CTb Npou3BedeHUs, npencrtasnswowme cobonm no
noabopy Man pacnosioXKeHnIo MaTepmnasioB pe3ysibTaT TBOPYECKOro Tpyaa.

3. ABTOpCKME nMpaBa pPacnpoCTpaHATCA KakK Ha obHapogoBaHHble, TaK W Ha
HeobHapoa4oBaHHbIE MPOM3BEAEHUS, Bblpa)KeHHble B Kakon-1nbo obbekTuBHOM ¢hopme, B
TOM 4Yucae B NMCbMEHHON, YCTHOW opme (B Buae nybanyHoro npomsHeceHus, nybam4yHoro
WCNONHEHUS U MHOW nogobHon copme), B opme unsobpakeHus, B opMe 3BYKO- uan
BMAeo3anncu, B 06 beMHO-NPOCTPaHCTBEHHOW dhopMe.

4. Ina BO3HUKHOBEHUSA, OCYLLECTBAEHUS U 3allUTbl aBTOPCKUX MNpaB He TpebyeTcs
perncTpauns NnponssBeneHNa nan cobntogeHne Kaknx-nnbo nHblx opmMasbHOCTEN.

B oTHoweHun nporpamm ang 3BM wu 6a3 p[aHHbIX BO3MOXHa perucrpauuns,
oCyLlecTB/AseMasa Mo >XeNaHuio npaBoobnagaTens B COOTBETCTBUM C MpaBusiaMn CTaTby
1262 HacTosAwero Kogekca.

5. ABTOpCKME NMpaBa He pacnpoCTPaHATCS Ha naeun, KoHUEeNUnun, NpuHUnnbl, MeETOAbI,
MPOLLEeCChl, CUCTEMBbI, CNOCObLI, peLeHNA TEXHNYECKNX, OPraHn3aLNOHHbIX N NHbIX 3adad,
OTKPbITKA, PaKTbl, A3bIKKM MPOrPaMMNPOBAHNS.

6. He aBnatoTCca obbekTaMm aBTOPCKUX MpaB:

1) odwumanbHble OOKYMEHTbl IOCyAapCTBEHHbLIX OPraHoOB W OPraHOB MECTHOro
camMoyrpaBJ/ieHNs MyHUUMNanbHbIX 06pa3oBaHMini, B TOM 4YUCJEe 3aKOHbl, gpyrue
HOPMATMBHbIE aKTbl, CyaebHble pelleHns, WHble MaTepuanbl 3aKoHOOaTesIbHOro,
aOMUHUCTPATUBHOIro 1 cynebHoro xapakrepa, opuumanibHble OOKYMEHTbI MEXOYHapOoOHbIX
OopraHmsauni, a TakXe ux opuumanbHble NepeBoOabl;

2) rocypapCTBEHHbIE CMMBOJIbI U 3HaKM (narn, repbul, opaeHa, OEHEXXHbIe 3HaKN ”
ToMy nopobHoe), a TakXXe CMMBOJIbl N 3HAKN MYHULMMaNbHbIX 06pa3oBaHN;

3) npowusBegeHUs HapOAHOro TBop4YecTBa (PoNbLKAOP), HE WUMEKLIMNE KOHKPETHbIX
aBTOpOB;

4) coobieHnsa o cobbiITuAX 1 akTax, MMeLne UCKAKYNTEIbHO UH(OPMALMOHHbIN
XapakTep (cooblweHns o HOBOCTSAX AHS, MPOrpaMMbl Tesenepenayd, pacnnucaHna OBUXKEHNSA
TPaHCMNOPTHLIX CPeacTB 1 ToMy nogobHoe).

7. ABTOpPCKME npaBa PacnpoCTPaHATCA Ha 4YacTb NPOU3BEOEHMSA, Ha ero Ha3BaHue,
Ha NepCcoHa)k Mpou3BeAEeHUs, ec/in Mo CBOEMY XapaKTepy OHW MOryT ObiTb MpPU3HaHbI
CaMOCTOSATE/NIbHLIM pPe3yibTaTOM TBOPYECKOro Tpyda aBTopa W oTBeyvaloT TpeboBaHMAM,
YCTAHOBJIEHHbLIM MYHKTOM 3 HaCTOSLLEN CTaTbW.

Crtatbsa 1260. [lepeBoabl, WHble Npou3BoAHble npousseneHns. CocTaBHble
npoun3seneHuns

1. MNMepeBoOymMKYy, a Tak)Xe aBTOpPY WHOro npomM3BoOHOro npomsseneHus (obpaboTku,
dKpaHM3aunKn, apaHXUPOBKWU, WHCLEHUPOBKW WAN ApPyroro nofobHoro npomsBeneHus)
npuHagfiexxaT aBTOPCKMe npaBa COOTBETCTBEHHO Ha OCYW,eCTBJIEHHble NMEpPeBon U WNHYIO
nepepaboTKy Apyroro (OpuruHasbHOro) Npon3BeneHuns.

2. CocTtaBuTento cbOpHMKa M aBTOPY MHOrO COCTaBHOrO NMpou3BedeHus (aHTonoruu,
SHUmKoneamn, 6a3bl  daHHbLIX, aTnaca wanm Apyroro nopnobHoro npousseneHUs)
npuHagfiexxaT aBTOPCKME MnpaBa Ha OCywecTBJeHHble MMU nogbop mam pacrnonoxeHue
MaTepuranos (COCTaBUTENBLCTBO).

ba3on paHHbIX SaBNAeTCA npencCTaB/ieHHas B 0O6beKTMBHOM (OpMe COBOKYMHOCTb
CaMOCTOATENIbHBIX MaTepuasoB (CTaTel, pacyeToB, HOPMATMBHbLIX aKTOB, CyAebHbIX
peLeHnin N NHbIX NogobHbIX MaTepmnanosB), CUCTEMATU3NPOBAHHbLIX TakuM obpa3oM, 4TOoObI
3T MaTepuanbl Moram O6biTb HahgeHbl W 06paboTaHbl C MOMOLLUbI 3/IEKTPOHHONM
BbIYNCNNTENIbHON MalUWHbI (9BM).

3. lMepeBoa4yunk, coctaBuTenb nAmMbo WMHOW aBTOpP MNPOU3BOAHONO WM COCTaBHOIO
Mpon3BeneHNA OCYLLECTBASIET CBOW aBTOPCKMe MpaBa npu ycnoBuu cobnogeHnsa npas
aBTOpPOB MPOM3BELAEHWUN, UCMOJIb30BaHHbIX A1 CO34aHMA MPOU3BOAHOIO WUAN COCTaBHOIO
npon3BeneHuns.

4. ABTOpCKME NpaBa nepeBoA4YNKa, COCTAaBUTENA N MHOMO aBTOpa MPOM3BOAHOIO UK
COCTaBHOrO MNpPOW3BEAEHUNA OXPaHAKTCA KakK MNpaBa Ha CaMoCToATesIbHble O0ObeKThI
aBTOPCKUX MpaB HEe3aBUCMMO OT OXpaHbl MNpaB aBTOPOB MNPOU3BEAEHUA, Ha KOTOPbIX
OCHOBaHO NPOU3BOAHOE NN COCTABHOE NMPOU3BEAEHNE.

5. ABTOp npou3BeneHusi, MNoMeweHHoro B COOpPHMKE WM WHOM COCTaBHOM
rnpovssBeneHnn, BrpaBe WCMONb30BaTb CBOE MNpoOM3BedeHMe He3aBUCUMO OT COCTaBHOMo



Npon3BeneHUs, eC/IN MHOEe He NpefyCcMOTPEeHO [O0roBOPOM C co3fdaTesleM COCTaBHOro
npovsBeneHus.

6. ABTOpckMe npaBa Ha nepeBod, COOPHUK, WHOE MPOU3BOAHOE WM COCTaBHOE
Nnpov3BedeHNE He NPENATCTBYIOT APYrMM nLaM nepeeoanTb nmbo nepepabaTbiBaTh TO Xe
opuUrnHanbHoOe NMpovsBedeHne, a TakXXe Cco3[aBaTb CBOM COCTaBHble NMPou3BedeHUs NyTem
NHOro Nnoabopa nuan pacrnosioXXeHNs TeX XKe MaTepranos.

7. W3paTento 3HUMKAONEAWNA, 3SHUWKSONeANYeCKUX crioBapen, Nepuoanvyeckmx wu
npogoskawwmxcs CcOOPHUKOB  HayYHbIX TPYAOB, Tra3eT, >KypHaJoB W  Opyrux
nepuoanvyecknx UsgaHunm NnpUHagNeXT NpPaBo UCMNOJb30BaHNUS TakMX U3gaHUN. N3paTenb
BNpaBe npu JtobOM UCNOJIb30BaHUM TAakKOro M3OaHUsS yKasbiBaTb CBOE HaMMeHOBaHME WIn
TpeboBaTb €ro ykasaHus.

ABTOpbl WAW WHble obnagaTenn WUCKAYUTENbHLIX MpPaB Ha MNPOU3BEAEHMS,
BKJIIOYEHHbIE B TaKMe N34aHns, COXPaHSAT 3TK NMpaBa HE3aBMCKMMO OT NpaBa M3gaTens uam
OPYrnx N Ha MCMNONb30BaHWE TakKUX U34aHWA B LIESIOM, 3@ UCKJIIOYEHMEM CJlyvaeB, Koraa
3TW UCKJI0YUTESbHBIE NpaBa 6blM NepefaHbl U3gaTento UM Apyrum nmuam nmbo rnepeLunu
K U3gaTento uan gpyrum amuam no MHbIM OCHOBaHUAM, NMPenyCMOTPEHHbBIM 3aKOHOM.

Ctatbsa 1261. MNMporpammbl onsa 3BM

ABTOpPCKMe MpaBa Ha Bce BMAbl Nporpamm ana 3BM (B TOM 4ymcne Ha onepauunoHHbIe
CUCTEMbI N NPOrpaMMHble KOMMJIEKCbI), KOTOPble MOryT ObITb Bbipa)KeHbl Ha J1I060OM A3bike n
B Ntobon popme, BKIIOYASA UCXOOHbIN TEKCT N OOBEKTHbLIN KOM, OXPAHAKTCSA TaK Xe, Kak
aBTOpCKMEe npaBa Ha nMpousBedeHua nuTepaTypbl. [porpammon nnsa 3BM gBnseTcsa
npeacTtaBseHHass B OOBLEKTMBHOM  (OpPME  COBOKYMHOCTb  AaHHbIX W KOMaHA,
npefHa3HaYeHHbIX ANa QYHKUMOHUPOBaHMA IBM n Apyrux KOMMbOTEPHbIX YCTPOWCTB B
Lensax NoJslyyeHus onpeneneHHoro pesynbTaTta, BKA4Yasa noAroToBUTE/IbHbIE MaTepuansl,
rnojsly4yeHHole B xoge pa3paboTkm nporpammbl gns 3BM, w©n nopoxpaemble elo
ayanoBmsyanbHble 0Tobpa>keHus.

CtaTtbs 1262. l'ocypapcTBeHHaa peructpaumsa nporpamMmm ana 3BM u 6a3 gaHHbIX

1. MpaBoobnafatenb B Te4YeHMe CpOKa AOENCTBUA WUCKAKYUTENbHOro rpaBa Ha
nporpamMMmy a8 3BM nnmn Ha 6a3y AaHHbIX MOXXET MO CBOEMY >KeNaHUI 3aperncTpupoBaThb
TaKyl nporpamMmy unm Takyt 6a3y AaHHbIX B eaepasibHOM oOpraHe WCNOAHUTENbHOMN
BNIACTW MO UHTeNNIeKTYanbHON COBCTBEHHOCTW.

Mporpammbl gna 3BM u 6a3bl [aHHbIX, B KOTOPbIX COAEpPXaTCA CBeOeHUus,
CoCTaBfgloWMe rocyfapCTBEHHYIO TalHy, rOCYAApCTBEHHOW perucrtpaumm He nopnexar.
Jlnuwo, nopaBwee 3aABKY Ha rOCYAapCTBEHHYID perucTpauuvio (3assBuTtenb), HeceT
OTBETCTBEHHOCTb 3a pa3rialleHne cBedeHnn o nporpamMmmax gnsa 2BM mn 6a3zax OaHHbIX, B
KOTOPbIX CoOAep)XaTCsa CBeAeHUNs, COCTaBNAOLIME rOCYAapCTBEHHYIO TallHy, B COOTBETCTBUN
C 3aKOHOAaTenbCcTBOM Poccuimnckonm depgepaynm.

2. 3a8BKa Ha roCcy4apCTBEHHYIO perncTpaumio nporpaMmmsl gas 3BM nnmn 6a3bl AaHHbIX
(3asiBKa Ha perncrpauuvio) gosi>KHa OTHOCUTLCA K 0AHON nporpamme gns 3BM nnm kK ogHowm
6aze OaHHbIX.

3asBKa Ha pernucTpaunto goJKHa coaepXaTb:

3asBJIeHNE 0 roCyfapCTBEHHON perncTpaunn nporpaMmmel ansa 9BM mnnm 6asbl gaHHbIX
C yKa3aHueM npasoobnagaTtens, a TakXe aBTopa, ec/in OH He 0TKa3ascs bbITb YNOMAHYTbIM
B KQ4YeCTBE TaKOBOIro, N MeCTa XUTeNbCTBa UM MecTa HaX0XXOEHUSA KaXKAoro U3 HUX;

OenoHupyeMble MaTepuanbl, ngeHtundunumpylowme nporpammy ana 3BM wnmn 6aszy
OaHHbIX, BKO4Yasa pedepar;

JOKYMEHT, NOATBEPXXAALWMA ynnaTy rocyAapCTBEHHOW MOLUIMHLI B YCTAHOBJIEHHOM
pasMepe WM Haanyme OCHOBaHMM Ana ocCcBobOXAEHMSA OT ynjaaTbl FOCYAAapPCTBEHHON
NOLLUAVHBLI, TMBO ANA YMEHbLUEHUA ee pa3Mepa, MMbo 419 OTCPOYKU ee yrnaaThl.

MpaBuna ohopMIEHNA 3a8BKM Ha perucTtpaumio ycTaHaBaMBaeT defepasibHbI opraH
WCNONIHUTENbLHOW BaCTW, OCYLWECTBAAKOWMA HOPMaTUBHO-MPABOBOE peryampoBaHne B
chepe MHTenNeKTyasabHON COBCTBEHHOCTMN.

3. Ha ocHOBaHWMM 3a8BKM Ha perncrtpaumio denepasbHbll OpraH UCNOJHUTENIbHON
BNlaCTM NO WHTeNNeKTyalbHONW CcOBCTBEHHOCTM MpoBepseT Haanydme HeobxoAnMblxX
OOKYMEHTOB N MaTepuasioB, UX COOTBETCTBME TpeboBaHMAM, MPeayCMOTPEHHBLIM MYHKTOM 2
HacToslIwen ctaTbn. MNpn NONOXKNTENBHOM pe3ynbTaTe NPOBEPKU YKa3aHHbIN dpefepabHbif
opraH BHOCUT nporpamMmmy ans 3BM unu 6a3y OaHHbIX COOTBETCTBEHHO B PeecTp nporpamm
ansa 9BM un B PeecTp 6a3 gaHHbIX, BblAaeT 3a8BUTENI0 CBUAETENLCTBO O rOCYAapCTBEHHON



pernctpaunm n nybnnkyeTt cBegeHMs O 3aperucTpupoBaHHbIX Nporpamme pgna 3BM unnm
6a3e gaHHbIX B ohuLmManbHOM BloieTeHe 3TOro opraHa.

Mo 3anpocy ykKa3aHHOro denepasibHoOro opraHa nmbo no cobCcTBEHHOW MHUMLMATUBE
aBTOp WK WHOM npaBoobnajaTens Bnpase A0 Nybaukauum ceepeHnn B ouLManbHOM
btonneTeHe AOMNONHATb, YTOYHATbL U UCMPaBAATb OOKYMEHThLI U MaTepuasbl, cogepxalimecs
B 3asiBKE Ha perncrpauuio.

4. MopsAOoK rocynapCTBEHHOM perncrtpaumu nporpamm gna 9BM u 6a3 paHHbIX,
hopMbl CBMOETENBbCTB O FOCYAAPCTBEHHOW pPEerncrpauuu, nepeyvyeHb yKasblBa€MbIX B HUX
CBeOEHMA U1 nepedvYeHb cCBedeHuUn, nybnukyembix B oduumanbHOM 6ronneTeHe
denepasbHOro opraHa MCNOJHUTENbLHOW BSACTU MO WUHTENNEKTyanlbHOM COBCTBEHHOCTMH,
yCTaHaB/MBalTCA denepanbHbIM OpraHoOM WCMNOJIHUTENIbHON BAACTW, OCYLLECTBASIOWNM
HOPMaTWBHO-MNPaBOBOE peryampoBaHmne B cpepe NHTenNeKTyalbHon cObCTBEHHOCTM.

5. JloroBopbl 06 OTYY>XXAEHWN WUCKIIOYUTENBHONO MpaBa Ha 3aperucTpupoBaHHble
nporpammy ans 3BM wmnnm 6a3y OaHHbIX U Nepexon WCKIIYUTESIbHOrO NpaBa Ha TaKylo
nporpamMmmy mam 6asy faHHbIX K ApyruMm nuuam 6e3 gorosopa noane)aT rocyfapCcTBEHHOM
peructpaunm B denepasbHOM OpraHe WCMOJIHUTEsNIbHON BAAaCTW MO UHTENJIEKTYasIbHON
cobCTBEHHOCTW.

CeepeHna o6 mamMeHeHnn obnapgaTtens UCKAKYUTENLHONO NpaBa BHoOCATCA B PeecTp
nporpamMmm gns 3BM wunu B Peectp 6a3 gaHHbIX Ha OCHOBaHWUW 3aperncTpMpoBaHHOIO
OOroBopa WJAWM MHOrO MNpaBOyCTaHAaB/MBAIOWLIErO0 OOKYMeHTa W nybnukyrTca B
omunansHoMm b6ronneteHe depepanbHOro oOpraHa WCNOAHUTENbHOW  BAACTU MO
WHTEeNNIeKTyaIbHON COBCTBEHHOCTW.

6. CBefleHVs, BHeceHHble B PeecTp nporpamm ans 3BM wmnnm B PeecTp 6a3 AaHHbIX,
CYMTAlOTCA [OOCTOBEPHbIMU, MOCKOJIbKY He p[oKa3aHO WHoe. OTBETCTBEHHOCTb 3a
OOCTOBEPHOCTb MpedoCTaBJ/IEHHbIX O/ FOCYAapCTBEHHON perucrtpaunum cBegeHun Hecet
3as8BUTENb.

CtaTtba 1263. AyanosusyasbHoe rnpomnsseneHuve

1. AyavoBusyasbHbIM MNpoM3BeAeHUEM SBASETCH MpousBefeHne, cocToswee U3
3aNKCUPOBAHHON Cepumn CBA3aHHbIX Mexxay cobol n3obpakeHnin (C CONPoBOXXAEHNEM UK
6e3 conpoBOXAEHUSA 3BYKOM) 1 NpefHa3HavYeHHoe AJ19 3pUTEeSIbHOro U CJIyXOBOro (B criydae
COMPOBOXAEHNSA 3BYKOM) BOCMPUATUS C MOMOLLbIO COOTBETCTBYIOLUX TEXHUYECKMX
YyCTPONCTB. AyAmMoBM3yasibHble  MPOU3BEAEHUS  BKJOYaAOT  KUHeMaTorpaduyeckue
NPoOn3BEeAEHMNSA, @ TakKXe BCe MpPou3BefeHUs, Bblpa)KeHHble CpeAcTBaMW, aHANIOrMNYHbIMUK
KMHeMaTorpagumnyeckum (tene- n Bupeopunbmbl U gpyrne nonobHbie npomsBeneHns),
He3aBUCUMO OT cnocoba nx NepeoHa4YasIbHOM UK NOCAERYOLWEN hukcaumu.

2. ABTOpamMun ayanoBn3yanbHOro Npon3BefeHns ABASIOTCA:

1) pexxuccep-rnoCTaHOBLLUMK;

2) aBTOp cueHapus;

3) KOMNO3UTOpP, ABNAOWMNINCA aBTOPOM MY3blKasIbHOrO Npon3BedeHns (C TeEKCTOM Uan
6e3 TekcTa), cneunasnbHO CO34aHHOrO A5 3TOro ayaMoBU3YyanbHOr0 NpoM3BeaeHus.

3. MNpu nybamyHom wucnonHeHum numbo coobuweHun B 33hMp wam no kKabeno
ayaonoBM3yanbHOr0 Mpou3BefeHNs KOMMO3UTOpP, SABASIOLWMACA aBTOPOM MYy3blKaslbHOMo
npouseeneHna (c TekcToM wam 6e3 TekcTa), MCNOJIb30BaHHOrO0 B ayAMOBM3yasibHOM
npousBeneHnn, CoXxpaHsaeT NpaBo Ha BO3HArpa)kaeHne 3a yKasaHHble BUAbl MCNOJIb30BaHNA
€ro My3blkaJlbHOro npovsseaeHuns.

4. TlpaBa W3roToBUTENs ayauMOBM3yaslbHOrO MpoOU3BeAEeHUsd, TO eCTb Jnua,
OpraHmM3oBaBLUEro co3faHuMe TaKoro nmnpoussefeHus (npogtcepa), onpenensoTcs B
COOTBETCTBUM CO cTaTben 1240 HacToswero Kogekca.

N3roToBuTens Bnpase npu nt0boM NCNO/b30BaHUN ayAMOBU3YyaibHOMO Npou3BeeHuns
yKa3biBaTb CBOE MMSA WIN HauMeHoBaHue nmbo TpeboBaTb TakKoro ykasaHusa. [pwu
OTCYTCTBUM [OKa3aTeNIbCTB WHOIMO WU3roTOBUTENEM ayOMOBU3YaslbHOMO Mpou3BeaeHus
NpU3HaeTcsa SnNULo, UMSA WKW HaMeHOBaHWe KOTOPOro yKa3aHO Ha 3TOM npou3BefeHuu
06bl4HBbIM 06pa3omMm.

5. KaxxabIn aBTop Npomn3BeAeHMS, BOLeALero COCTaBHOM YaCTbio B ayAN0OBM3YyasibHOE
npou3BefeHne, Kak CyLlecTBOBaBLUEro paHee (aBTOp MNpoM3BEeAEHUs, MONIOXKEHHOrO B
OCHOBY CLleHapus, U Apyrue), Tak M Co3aHHOro B npouecce paboTbl Hag HUM (onepaTop-
MOCTAHOBLUNK, XYOOXHUK-MOCTAHOBLMK 1N APYrMe), COXpPaHAET UCKIKYUTENbHOE MNPaBo Ha
CBOe Npom3BefeHue, 3a UCKYEeHNEM CyYaeB, Korga 3TO UCKIKYMUTeNbHOe npaBo 6bifo
nepenaHo M3roTOBUTENO UKW OPYrUM nnuam Anbo NepeLwuno K N3roToBUTENO UAN APpYyruM
JMLaM No UHbIM OCHOBAHMAM, NPeayCMOTPEHHbLIM 3aKOHOM.



CTtaTbsa 1264. NpoeKTbl opruUManbHbIX JOKYMEHTOB, CAMBOJIOB U 3HAKOB

1. NMpaBoO aBTOpPCTBa Ha MPOEKT opuUMaNbHOro LOKYMEHTa, B TOM 4uUC/e Ha MPOoeKT
oymumnanbHOro Nnepesofa Takoro AOKYMeHTa, a TakXe Ha NnpoekT ouLmnaibHOro CMMBoa
WM 3HaKa NpUHaANeXuT nuuy, co3faBllueMy COOTBETCTBYIIOLLNI NPOEKT (pa3paboTyunky).

PaspaboTumk npoekTa oduuUManbLHOro AOKYMEHTa, CUMBOMa WAM 3Haka BMpase
obHapoaoBaTb TakKoOW MPOEKT, eCc/M 3TO He 3arpeweHo roCcyfapCTBEHHbIM OpraHom,
OpraHOM MeCTHOro CaMoynpaBfieHUs MYHULUMMalbHOro 06pa3oBaHNA NN MeXAYHapPOLHON
opraHmsaumen, nNo 3akasy KoTopbix pa3paboTaH npoekT. MNpu onybnnkoBaHWM MNpoekTa
pa3paboTyMK BNpaBe yka3aTb CBOE MMS.

2. MpoeKT ohuLManbHOro AOKYMEHTa, CUMBOJIA UM 3HaKa MOXeT BbiTb MCMONb30BaH
rocyfapCTBEHHbIM OpPraHoM, OPraHoOM MeCTHOro camoyrnpaBiieHUsA WU MeXXOYyHapOoaHOW
opraHusaumen nona  nNOArOTOBKW  COOTBETCTBYWOWEro oguuManbHOro  LOKYMEHTa,
pa3paboTkn cMmMBONa UM 3HaKa 6e3 cornacmsa paspaboTyumka, ecnm NpoekT obHapoaoBaH
pa3paboTYMKOM ANA UCMNOJSIb30BaHUA 3TUMU OPraHOM WUAKW opraHusauunen nmbo HampasneH
pa3paboTYMKOM B COOTBETCTBYIOLNIA OPraH Uan opraHmsaunio.

Mpn noaroTtoBke oguuUMaNbHOro AOKYMeHTa, pa3paboTke oduumanbHOro cMMBONA
Wan 3HaKa Ha OCHOBE COOTBETCTBYIOLEro MPOeKTa B HEro MOryT BHOCUTbLCA AOMOJHEHUSA U
N3MEHEHNA N0 YCMOTPEHUIO FOCYAapCTBEHHOINO OpraHa, opraHa MeCcTHOro caMmoynpasJieHus
WA  MeXAYHapoOHOW oOpraHm3auum, OCYLLEeCTBAAKWMX MNOAr0TOBKY OuUMaNbLHOIo
OOKYMeHTa, pa3paboTKy ohuumanbHOro CUMBOA UM 3HaKa.

MNocne oduUMaNbHOrOo TMPUHATUA K PACCMOTPEHUI0 MpPOeKTa roCydapCTBEHHbLIM
OpraHoM, opraHoM MeCTHOIro caMoyrnpaB/eHUS NN MeXAYHapoaHON opraHm3aumnen NpoekT
MOXXeT MCNosib30BaThCa 6e3 yKa3aHusa nMeHu paspaboTymka.

CtaTbsa 1265. lpaBo aBTOpPCTBa U NpaBo aBTopa Ha M4

1. NpaBo aBTOpPCTBa - NpPaBO NpPU3HaBaTbCA aBTOPOM MPOU3BEAEHMA U NPaBO aBTopa
Ha UMS - NMPaBO UCMNOJIb30BaTb WM paspellaTb UCMOSb30BaHWE Mpomn3BefeHnsa NoL CBOUM
WMEHEM, NOJ BbIMbILJIEHHLIM UMEHEM (MCEBAOHMMOM) nan 6e3 ykasaHUs UMEHU, TO eCTb
AaHOHUMHO, HeOoTYYy)XX[aeMbl U HenepefaBaeMbl, B TOM YUCse Npu nepepade Apyromy auvuy
nnn nepexone K HeMy UCKIKOYUTEsIbHOIO rnpaBa Ha NMpoun3BeneHne n npu npenocTtaBsieHnn
OpyroMy nuuy npasa UCNonb3oBaHUSA npousseneHus. OTKas OT 3TUX NpaB HUYTOXKEH.

2. MNpn onybnukoBaHWM nNpousBeOeHNss aHOHMMHO WAW noh rMCeBOOHMMOM (3a
NCKJTIOYEHMEM CJlyYas, KOorga nceBaoHMM aBTOpa He OCTaB/IAeT COMHEHUS B €ro JIMYHOCTK)
msgatenb (NyHKT 1 cTtatbm 1287), mmMa wuam HauMeHOBaHME KOTOPOro YKa3aHO Ha
npomnsseneHun, Npu oTCyTCTBMU L0OKa3aTe/bCTB MHOMO CHUTaAETCA NpencTaBuTesNIeM aBTopa
W B 3TOM KayecTBe WMeeT MnpaBO 3awWuwaTb MNpaBa aBTopa M obecnedymBaTb WX
ocyliecTBieHne. 3ITO nMoJIOKEHMe [encTByeT [0 Tex nop, MNoka aBTop Takoro
npon3BeneHna He packpoeT CBOKO JINYHOCTb U He 3a8BUT O CBOEM aBTOPCTBE.

Ctatba 1266. [lpaBO Ha HENMPUKOCHOBEHHOCTb MNpouM3BedeHUa U 3awunTa
nponsBeneHnsa OT UCKaKeHUNn

1. He ponyckaeTtcs 6e3 cornacua aBTopa BHeceHWe B ero npou3sBefeHne N3MeHeHun,
COKpalleHVn n pononHeHun, cHabXxeHwe npousBeAeHUs Mpuv ero  MUCNoJsib30BaHUU
UNACTpaUnaMm, NpegucioBmMeM, nocaecsioBneM, KOMMEHTaApPUAMU NN KakuMn Bbl TO HK
6110 NOSACHEHMAMM (MPaBO Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHMUSA).

MNpn wncnonb3oBaHUM MpPoOU3BEAEHUS MOocC/ie CcMepTW aBTopa Javuo, obnapawuiee
WUCKJIIOYUTEJIbHBIM ~ MpPaBOM  Ha NpousBefeHue, BMNpaBe pa3spewnTb BHeceHWe B
nponsBeneHne MN3MeHeHUn, COKpaWeHWA WAW LOMOJIHEHUA MNPX YCAO0BUW, 4TO ITUM He
NCKa)KaeTCs 3aMbiCesl aBTopa U He HapyLllaeTcsa LeoCTHOCTb BOCMPUATUA NMPOU3BEAEHNA U
3TO He MPOTUBOPEYNT BOJIE aBTOpPaA, ONpeesiIeHHO Bbipa>XeHHON UM B 3aBeLlaHumn, NUcbMax,
OHEeBHUKaX UM MHOW NUCbMEHHOW hopMme.

2. N3BpalleHune, UCKaxeHne nam nHoe nsMeHeHue npousseneHuns, nopodvalime 4ecTb,
OOCTOVHCTBO WM OeNOoBY penyTauuio aBTopa, PaBHO Kak WM MocsaraTesibCTBO Ha Takue
OencTBus, faloT aBTopy nNpaBo TpeboBaTb 3aWUThI €ro 4YecTu, JOCTOUHCTBA WU OEeI0BON
penyTaumm B COOTBETCTBMM C MNpaBuaaMm cTaTbn 152 HacTosAwero Kopekca. B 3Tux
cnydaax no TpeboBaHWIO 3auMHTEpPECOBaHHbLIX ML, [OMyCKaeTCa 3aliuta 4YecTnm wu
OOCTOMHCTBa aBTopa 1 Nocsie ero cMepTu.




O npuMeHeHun cTaTbn 1267 cM. DegepalibHbli 3aKOH 0T 18.12.2006 N 231-P3.

Ctatba 1267. OxpaHa aBTOpCTBa, WMEHW aBTopa W HEMNPUKOCHOBEHHOCTWU
npomnseeneHns nocsie cMepTn aBTopa

1. ABTOpPCTBO, MMsS aBToOpa W HENPUKOCHOBEHHOCTb MPOU3BEAEHUS OXPaHATCSA
b6eccpoyHo.

2. ABTOp BMNpaBe B Nopsake, MpefycMOTPEHHOM [ON8 Ha3Ha4YeHuUs WCNoAHUTenNs
3aBewaHna (ctatba 1134), ykasaTb MU0, Ha KOTOpOE OH BO3/araeT OXpaHy aBTOPCTBa,
MMEeHN aBTOpa W HEMPUKOCHOBEHHOCTW Npoun3sBeneHus (absau BTOpor NyHKTa 1 cTaTbu
1266) nocne cBoen cMepTn. 3TO JINL0 OCYLLECTBASET CBOU MOTHOMOYNS MOXKU3HEHHO.

Mpn OTCYTCTBUMN TaKUX yKa3aHUM WUan B CJly4ae OTKasa Ha3Ha4YeHHOro aBTOPOM uua
OT WCNOJIHEHUS COOTBETCTBYIOLWMX MOMHOMOYUN, a TakXe nocae CMepTuM 3TOoro nuua
OXpaHa aBTOPCTBa, MMEHN aBTOpPa N HEMPUKOCHOBEHHOCTW MPOM3BEAEHNSA OCYLLECTBAAETCH
HacnegHUKaMM aBTopa, UX NMpaBonpeeMHUKamMm n pyrumMmm 3anHTepecoBaHHbIMN JINLaMN.

CtaTbs 1268. NMpaBo Ha obHapoaoBaHME NPON3BEOEHMNS

1. ABTOpy NpuHagJieXXuT npaBo Ha obHapoaoBaHWE CBOEro MpousBefeHusl, TO eCTb
NnpaBoO OCYLLEeCTBUTb AENCTBME WKW AaTb COrJlacMe Ha OCyllecTBJ/ieHMe OeNCTBUSA, KOTOopoe
BrepBble AeJslaeT npomssegeHne [OoCTyNnHbIM And BCGO6LLI,eF0 cBegeHuna nytemMm ero
onybnnkoBaHus, Ny6anMYHOro nokasa, Nyb6,MYHOro NCNosHeHUs, coobLleHns B achup nam no
kabento nmbo nbuiM Apyrvm crnocobom.

Mpn 3TomM onybsnkKoBaHMEM (BbIMYCKOM B CBET) SIBASIeTCS BbiNyCK B obpalleHune
3K3eMMJsSIpoB MPOU3BEAEHUs, NpenacTaBnsaloWmMx coboll Konui npousBeaeHuss B Jitobol
MaTepuanbHOM ¢opMe, B KOJIMYECTBE, [HOOCTAaTOYHOM [ANA YOOBJETBOPEHUA pPa3yMHbIX
noTpebHocTen Nybankn ncxoaon N3 xapakrepa rnponsseneHus.

2. ABTOp, nMepegaBwuin ApyroMy Juiuy Mo OOroBopy npov3BefeHue AOns
NCMO/Ib30BaHNS, CYNTAETCSA COrNacMBLUMMCS Ha 0bHapodoBaHME 3TOro Npon3BeaeHUs.

3. TMpousseneHne, He o06HapoLOBaHHOE MpPW >KU3HM aBTopa, MoXeT ObiTb
06Hapoa4oOBaHO MocCje ero CMepTu JNuULoM, obrafaloWwnM UCKIIYUTENIbHBIM MPaBoOM Ha
npovsBeneHne, ecnm obHapodoBaHME He MPOTMBOPEYUT BOJIE aBTOpa MPOU3BELEeHus,
onpenesieHHO BblIPpa)XeHHON UM B NMUCbMEHHOW hopMe (B 3aBellaHUKW, NMMCbMaX, OHEBHUKaX
1N ToMy nogobHom).

CtaTtbsa 1269. NpaBo Ha OT3bIB

ABTOp MMeeT MNpaBO OTKa3aTbCs OT paHee MPUHATOro peweHnss o6 obHapoooBaHUK
npousBeneHns (NpaBo Ha OT3bIB) MPU YCNOBMU BO3MELLEHUS NULY, KOTOPOMY OTYY>XXAEHO
UCKJlOMNTENbHOE MpaBO Ha Mpou3BedeHne UM NpefocTaB/ieHO MNpaBO WCMNO/b30BaHWSA
NPOU3BEAEHMNSA, MPUYMHEHHBLIX TaKuUM peweHneMm Yyb6bITKOB. ECnm npousBeneHne yxe
obHaponoBaHoO, aBTOp Takxe o06s3aH NybBAMYHO ONOBECTUTL O ero oT3biBe. [pn 3TOM aBTOp
BNpaBe U3bATb U3 obpalleHns paHee BbiNyLWEeHHbIe 3K3eMMNAsapbl MPOU3BELEHNS, BO3MECTUB
NPUYUNHEHHbIE 3TUM YBbITKN.

MpaBuna HacToSAWEN CTaTbN HE MPUMEHSAITCA K NporpaMMamM gns 3BM, K cny>xebHbiM
NPON3BEAEHNSAM U K MPOM3BEAEHNAM, BOLLEALINM B C/IOXKHbIN 06BbeKT (CTaTba 1240).

CtaTtba 1270. UckntoduTenbHoe npaBo Ha npousseneHue

1. ABTOpy nMpoOU3BEAEHMA WAM  UMHOMY rMpaBoobnagaTento  MNpUHaAONEXUT
NCKJIIOYMTENIbHOE MpaBO WUCMOJIb30BaTb MpoM3BeAeHne B COOTBETCTBUM CO CTaTben 1229
HacTosiwero Kogekca B ntobon cdopme n nobbiM He NMPOTMBOPEYALLMM 3aKOHY Criocobom
(nckNoYNTENBLHOE MpaBO Ha MPOU3BEAEHME), B TOM 4ucie cnocobamu, ykKasaHHbIMU B
NMyHKTe 2 HacToswen cTaTbu. MNpaBoobnafaTenb MOXKET Pacnops)aTbCA UCKIOYNTENbHbLIM
MpaBoOM Ha NpoussefeHue.

2. Wcnonb3oBaHueM npou3BefeHUs He3aBuCMMO OT TOro, CoBepLlalTca n
COOTBETCTBYWOLWME [OENCTBUSA B LeNax wussnedeHusa npubbinm wunm 6e3 Takom uenwu,
CYMTaeTCs, B HaCTHOCTMU:

1) BocCnpousBefeHMe NPOU3BEAEHMSA, TO eCTb W3roToBiaeHMe ofHoro u bonee
3K3eMrJispa NpousBeaeHns WM ero 4actum B aobon matepmanbHon opme, B TOM 4YuMCie B
opMe 3BYKO- WAM BUAEO3aNUCK, U3FOTOBMEHUE B Tpex U3MepeHusax ofdHoro m bHonee
3K3emnasApa [LBYXMEPHOro rMpouM3BedeHuMs W B AOBYX MW3MepeHuax opgHoro u 6onee
aK3eMnnsfpa TpexMepHoro npousseneHusa. [lpu 3TOM 3anucb MNpou3BedeHUs Ha



3/IeKTPOHHOM HOCMTEeNle, B TOM 4YuCse 3anucb B MamMATb IBM, Takxe cyuTaeTcs
BOCMPOM3BEAEHNEM, KpOMe C/lyyas, Korga TakKasa 3anncb SABASETCA BPEMEHHOM W
COCTaBNsfeT HeOTbLEMJIEMYID U CYLLECTBEHHYID 4YaCTb TEeXHOJIOrM4yeckoro rnpouecca,
nMerLlero egUHCTBEHHON LEesblo MpaBoOMepPHOE UCMOJIb30BaHWE 3anncyu Uan nNpaBoMepHoe
fosefeHue nponsseneHns Ao sceobuiero cBefeHuns;

2) pacnpocCTpaHeHuWe Mpou3BedeHNs MyTeM MpPOoAakM WM UHOrO OTYYXKAEHUS ero
OpUrnHana Uan sK3eMnaspos;

3) nybanYHbIA NoKa3 Npou3BefeHns, TO ecTb Jiobas OEMOHCTpaLUa opurnHana uim
3K3eMnisipa Mpoun3BedeHNs HEernocpeacTBEHHO /MO0 Ha 3KpaHe C MOMOLWbI MAEHKN,
OVNano3uTuBa, TEeNEBU3NOHHOIO Kagpa WM WHbIX TEXHUYEeCKMX CPencTB, a Takxe
OEeMOHCTpaUNsa oTAeNbHbIX KafgpoB ayANoBU3yasibHOMO rnpounseeneHuns 6e3 cobnogeHns mx
nocsiefoBaTe/IbHOCTU HENOCPeACTBEHHO NGO C MOMOLLLID TEXHUYECKNX CPEACTB B MeCTe,
OTKPbLITOM Asa cBOOOAHOrO MOCEWEHNS, NN B MeCTe, rae nMpucyTCTBYeT 3HauYuTesIbHOe
YUCNO UL, HEe TMpUHaAZNexawmx K OObIMHOMY Kpyry CeMbW, HE3aBMCMMO OT TOro,
BOCMPMHMMAETCA MNpPOM3BEAEHME B MeCTe €ero [AeMOHCTpauuMu uam B APYroM MecTe
OLHOBPEMEHHO C AeMOHCTpaLUnen NpoM3BeaeHNs;

4) UMNOPT OpPUrMHasa UK 3K3EMMISPOB NPON3BEAEHUS B LIENAX PACMPOCTPAHEHNS;

5) NpokaT opurruHana nau sKksemnnaspa Npon3BeneHuns;

6) nyban4Hoe NCNosIHEHNE MPOU3BeAEHNSA, TO eCTb NpeAcTaB/ieHMe NMPou3BedeHNs B
YXMBOM MCMOJIHEHUN UM C MOMOLLLI TEXHUYECKUX CPEACTB (paAuno, TENEeBUOAEHUS N NHbIX
TEXHUYECKUX CPeacTB), a TakKXe TMOoKa3s ayAMoBMU3yasibHOro npoussedeHuns (c
conpoBoXaeHneMm nnm 6e3 conpoBoOXXOEHUS 3BYKOM) B MeCTe, OTKPbITOM AJisg cBobogHoOro
nocelleHns, WM B MecTe, T[Ae TMPUCYTCTBYeT 3Ha4yuTe/SlbHOE YWUCI0 Jnd, He
npuHagnexxawmnx K O06blYHOMY Kpyry CeMbW, HE3aBUCUMO OT TOro, BOCMPUHMMaETCSA
npovsBefeHNe B MeCcTe e€ero npencTaBfieHMs WM rokasa unbo B OpyroM MecTe
0OHOBPEMEHHO C MpeacTaBJIEHNEM UM NOKa30M NPon3BeAeHNS;

7) coobuieHune B achup, TO ecTb cooblieHme npousBeneHnsa Ana Bceobuiero ceefeHns
(BKNOYas MoKa3 WMAM UCMNOJIHEHWE) MO pPaanuo WM TeneBuaeHuo (B TOM 4ucie NyTeM
peTpaHCcaaumMn), 3a UCKYeHneMm coobueHns no kabenw. Mpu 3ToM nop coobuieHwem
noHnmaeTtcsa snwboe [encTeme, MNOCPeACTBOM KOTOPOro MpousBefeHne CTaHOBUTCH
OOCTYMHbIM AN CJYX0BOro W (MAK) 3pUTENBHOTO BOCMPUATUS HE3aBUCMMO OT €ro
hakTnyeckoro BocnpuaTusa nybnmkon. Mpu cooblieHMn npousBeneHUn B 3dup 4epes
CNYTHUK nog coobuieHMeM B 3¢hup NOHMMaeTCs NMPUEM CUIHAJIOB C HAa3EMHOW CTaHLWUM Ha
CNYTHUK N Nepepaya CMrHanA0B CO CMyTHMKA, MOCPenCTBOM KOTOPbIX Mpou3BefeHne MoXeT
6bITb goBeneHo [0 Bceobuwlero cBefeHMs He3aBUCUMMO OT ero (PakTMYecKoro npuema
nybnmnkon. CoobuieHne KoAMPOBAHHbLIX CUIHaNOB Mpu3HaeTcs coobuieHnem B 3dmp, ecnn
cpencTBa LEKOANPOBAHMA NPenoCTaBAATCA HEOrPAaHNYEHHOMY KPYry JIUL, OpraHmM3aumen
3()MpPHOro BewaHns Uan C ee cornacus;

8) coobuweHne no kabenio, To ecTb coobuieHMe npousBedeHUs ana Bceobuiero
cBeAeHNs Nno pagumo WaM TeNeBUAEHUID C MnoMouibio kabens, npoBopa, OMNTUYECKOrO
BOJIOKHa WM aHaJIOrMYHbIX CPencTB (B TOM 4ucnae nyteM peTpaHcnsumm). CoobuieHune
KOOMPOBAHHbLIX CUrHasoB npusHaeTcs coobweHneM no Kabent, ecanm cpencTsa
OEKOOMPOBAHNA MNPenoCcTaBAAOTCA  HEOrpaHWMYeHHOMY  Kpyry v, OpraHu3saumen
KabesibHOro BELWAHNA NN C ee Cornacus;

9) nepesog nan gpyrasa nepepabortka npomssegeHusd. MNMpu 3Tom non nepepaboTkom
npou3BeneHns MNOHUMaeTCss COo3daHWe MpPOoM3BOAHOrO npousBeneHnsa (obpaboTkuy,
SKpaHM3auumM, apaHXMPOBKWU, MHCLEHWPOBKM W ToMmy nopobHoro). Mop nepepaboTkon
(Moondukauven) nporpaMmmbl ans IBM wunu 6a3bl gaHHbIX MOHMMatTCA nobble KX
N3MEeHEeHNs, B TOM 4uC/e NepeBoj TakoW MporpamMmbl UAM Takon 6asbl JaHHbIX C O4HOMO
A3blka Ha OPYrom £3blK, 3a WCKJIKYEHWEM afanTauun, TO €CTb BHECEHUSI M3MEHEHWN,
OCYLLECTB/IAEMbIX UCKJIIOYUTENBHO B LENaxX PYHKLMOHMPOBaHUA NporpaMmmsel ansa 9BM nnu
6asbl [OaHHbIX Ha KOHKPETHbIX TEeXHUYEeCKUX CpeacTBax MNoJsb30oBaTesnss WAM  Noa
yrpaBJIEHWEM KOHKPETHLIX MPOrpaMM Mosib30BaTenNs;

10) npakTuyeckas peanusauuns ApPXUTEKTYPHOrO, AN3aiHepPCKOoro,
rPafoCTPOMTESNIBHOIO UM CafoBO-MAPKOBOMO MPOEKTa;

11) poBepeHve npousBeneHnsa 0o Bceobuiero ceegeHms Takum obpasom, 4To noboe
JINLO MOXKET MOoAYyYUTb [OCTYMN K Npou3BeneHuio M3 nwboro mecta u B ntoboe Bpems no
cobcTBeHHOMY Bbibopy (AoBegeHne Ao Bceobliero ceeneHms).

3. MpakTn4yeckoe MpPUMEHEHMNE  MNOJIOXKEHUN,  COCTaBAAWUX  COAepXaHune
npovu3BeneHUs, B TOM YUCSIe TMONOXEHUN, npeacTaBnswowmx cobo TexHuyeckoe,
JKOHOMMYECKOE, OpraHnU3auMoOHHOE WM WHOE pEeLlueHne, He SBNSETCH WCMNOoJb30BaHMeEM



npou3BefeHUs MNPUMEHUTENIbHO K rMpaBujaM HacCToAWeEen rnaBbl, 3@ WCKIIOYEHUEM
MNCMNoJIb30BaHUS, NPeayCMOTPEHHOI0 NOAMYHKTOM 10 NMyHKTa 2 HaCTOALWLEN CTaTbW.

4. MpaBwuia NoANyHKTa 5 NyHKTa 2 HacTosWen CTaTb He MPUMEHSAIOTCHA B OTHOLLEHUN
nporpaMmbl onsg 3BM, 3a uckwyYeHMeM cCJiydas, Korga Takas rnporpaMma  SBJsieTcs
OCHOBHbIM 06bEKTOM MpoKaTa.

Ctatbs 1271. 3Hak oxpaHbl aBTOPCKOro npasa

MNpaBoobnapatenb O/19 OMNOBELWEHNS O MPUHAANEKALLEM €MY UCKIOYUTENBLHOM NpaBe
Ha npou3BedeHMe BMNpaBe WCMNOMb30BaTb 3HAaK OXpaHbl aBTOPCKOro rpaBa, KOTOpPbIA
noMeLLaeTCsa Ha Ka)KA0M 3K3eMmnsipe NponsBefeHns 1 COCTOUT U3 CNedyHOLLNX 2/IEMEHTOB:

naTUHCKOM ByKBbl "C" B OKPYXXHOCTU;

WMEHW NI HauMeHOBaHWA npaBoobnagaTens;

rofa nepsoro onybnmkoBaHus nponsseneHus.

CtaTbs 1272. PacnpocTpaHeHue opuruMHana Wan 3K3eMnisipoB ony6JIMKoBaHHOIoO
npoun3BefeHNs

Echm opurmHan wam 3K3eMnaspbl NpaBoMepHO onybaMKoBaHHOrO MNpov3BeneHus
BBelEHbl B rpaXAdaHCcKuin obopoT Ha Tepputopunm Poccuiickon depepaumm nNyTeMm uUx
MPOdaXXM WAN WHOr0 OTYY)XOEHUSA, QOajibHellwee pacnpocTpaHeHue opurnHana wan
3K3EeMMJIAPOB Npomn3BeneHns gonyckaetcs 6e3 cornacma npaBoobnagatensa n 6e3 BoinaaThl
eMy BO3HarpakAeHus, 3a WCKJIYEHMEM cCay4asa, MNpeaycMOTPeHHOro ctaTben 1293
HacTosawero Kopekca.

Ctatbsa 1273. CeoboaHoe BocnponsBeeHe NPon3BeaeHns B JIMYHbIX LEenax

HonyckaeTtca 6e3 cornacus asBTopa wanm uHoro npasoobnagatens m 6e3 BbiNaaThl
BO3HArpa)kgeHns BOCNPOU3BEOEHNE T[pPakAaHWUHOM WUCKIOYUTENbHO B JINYHbIX UensAx
npaBoMepHO 06HapoA0BaHHOIO NPON3BEAEHNS, 3@ UCKIOYEHNEM:

1) BoCcnpon3sBeneHNs NPON3BeAEHUA apXUTEKTYpPbl B OPMe 30aHUN N aHasor N4YHbIX
COOpPY>XKEHWNNA;

2) BocnpousBeneHmns 6a3 gaHHbIX WIN NX CYLWLECTBEHHbIX YacTen;

3) BocnpounsBeneHmns nporpamm gasa 3BM, kpome cnyyaeB, NpefyCMOTPEHHbIX CTaTbeN
1280 HacToAwero Koaekca;

4) penpoayumpoBaHna (MyHKT 2 cTaTbW 1275) KHUI (NONHOCTbIO) N HOTHbLIX TEKCTOB;

5) Buoeo3sanucm ayanoBn3lyasibHOro Nnpon3BeaeHns npu ero ny6iM4yHoM NCNONIHEHNN B
MecTe, OTKpblITOM ansg cBoboaHOro nmnoceweHns, winm B MeCcTe, rae npucyTcTeByeT
3HAYNTENIbHOE YNCJI0 1L, He NPUHaANeXalnx K 0bbIYHOMY KPYry Cembiu;

6) BOCMpPOM3BEAEHNS ayanoBun3lyanbHOro npovseeneHuns C MOMOLLIbIO
npogeccnoHanbHoro obopyanoBaHus, He npeaHa3Ha4YeHHOro nAOJs8 WCNOoJIb30BaHUA B
OOMALLHNX YC/IOBUSX.

Ctatbs 1274. CsobogHoe WCMosb30BaHME nMpoun3BedeHns B UHGOOPMALMOHHLIX,
Hay4HbIX, YY4EOHbIX NN KYNbTYPHbIX Lensax

1. OonyckaeTtcsa 6e3 cornacma aBTopa MAM uHoro npasoobnagatens u 6e3 BbinaaThl
BO3Harpa>kgeHus, Ho C 06a3aTeNbHbIM YKa3aHNEM NMEHW aBTOpa, NPON3BEAEHMNE KOTOPOro
NCNoNb3yeTCs, U UCTOYHUKA 3aUMCTBOBAHUS:

1) uMTUpPOBaHME B OPUTrMHaJie N B NepeBOAE B HaYYHbIX, MOJIEMUYECKNX, KPUTUYECKUX
UM NHOOPMALMOHHBIX LEensiX npaBoMepHO 0OHapoAOBaHHLIX MNpou3BeneHUn B obbeme,
ornpaBOaHHOM LENbi0 LMTUPOBAHUS, BKJOYas BOCMPOM3BEAEHNE OTPbLIBKOB M3 Fa3eTHbIX U
XKYPHabHbIX CTaTen B popMe 0630poB NevaTu;

2) NCcnosb30BaHMe NpaBoMepHO 0OHapPOOOBaAHHbLIX MPON3BEAEHUNA N OTPbLIBKOB U3 HUX B
KavyecTBe WOCTPAUMA B U3OAHUAX, paguo- N Tenernepenayax, 3ByKO- U BUAE03aNUCaX
y4yebHoro xapakTtepa B 06bemMe, onpaBaaHHOM MOCTABAEHHOW LENbIO;

3) BocnpousBendeHne B npecce, coobuieHne B ahup mam no kKabeno npaBoMepHO
onyb/IMKoBaHHbLIX B ra3eTax WM >KypHajlax cTaTeln No TeKyWWUM 3KOHOMUYECKUM,
NnoONNTNHECKUM, cCounallbHbIM W PpPeNnrnmo3HbIM BOMpoOCaM WM TnMnepefaHHbIX B 3(DVIp
NMPon3BeAEeHNN TaKOro >Ke XapakKTepa B CJlyyasx, KOorga Takoe BOCMpoOu3BedeHue Wuim
coobuleHmne He 6bIN0 cneymanbHO 3anpeLlLeHO0 aBTOPOM UM UHBLIM NpaBoobnanaTenem;



4) BocnpousBepeHne B npecce, coobuweHne B 3pup wam no kabenwo nybanyHo
MPOU3HECEHHbIX MONUTUYECKNX peyen, obpalleHnn, OOKAafAoB W APYruUX aHalorM4YHbIX
nponseeneHnn B obbeme, onpaBgaHHOM MHGOPMaUWMOHHON Lenbio. Mpu 3TOM 3a aBToOpaMu
Takux Npou3BeneHNI COXpaHAETCA NpaBo Ha nx onybnmnkoBaHue B cOOpHUKaX;

5) BocnpounseeneHne nnm coobuieHne gns sceobuiero ceengeHms B o63opax TeKyLUX
cobbITn cpeacTBamm cortorpadpumn, KuHemaTorpacgpum, nytem coobuweHna B acup nanm no
kabento npousBeneHuN, KOTOpble CTAHOBATCA YBUAEHHbIMW WAN YCAbIWAHHBIMU B X04€
Takux cobbiTuinn, B 06beme, onpaBgaHHOM NHGOPMALMOHHON LEeNbIo;

6) BocnpousBeneHne 6e3 misnedyeHns Npubbin penbedHO-TOYEYHbIM WPUEDOTOM NN
OpyrmmMm crneuvanbHbiMM  cnocobamm  and  cnenbix MNpaBoMepHO ony6anMKoBaHHbIX
MPou3BEAEHNIN, KpPOMEe MPOU3BEAEHUN, CNeuMasnbHO CO3[aHHbIX O BOCMPOU3BEeAEeHUs
Takumum cnocobamu.

2. B cnyyae, korga 6ubnmnoTeka npenocTaBAseT 3K3eMNAsapbl MNPOU3BEOEHUN,
MpPaBOMEPHO BBEAEHHble B Trpa)AaHCKkun obopoT, BO BpemMeHHoe ©6e3Bo3Me3sgHoe
nosb30oBaHME, TakKOe MoJib30BaHME ponyckaeTca 6e3 cornacus aBTopa WM  UHOIO
npasoobnagaTtensa n 6e3 BbiNJaTbl BO3Harpa>kaeHus. MNMpu 3TomM Bblpa’keHHble B LN POBON
dopmMe 3K3eMnasApbl NPou3BedeHWUNr, rnpenocTaBasemMble 6ubnMoTekamm BO BpPEMEHHOEe
6e3Bo3Me3gHoOe MOJIb30BaHME, B TOM 4YuUcCse B TMOpSAKe B3auMMHOIM0O MCNOJIb30BaHUA
Bn6INOTEYHBIX pPeCcypcoB, MOryT NPeaoCTaB/SATbLCA TOMbLKO B NMOMeLleHnsax 6ubnmoTek npu
YCNOBUN UCKIKOYEHUS BO3MOXHOCTWU CO34aTb KOMWUM 3TUX MNPOMU3BeAeHUNn B LUEGPOBON
dopme.

3. Co3paHue npouv3BeAEHUNA B >XaHpe JuTepaTypHOW, My3blKaJlbHOM WM WHOWN
napoann nubo B >XaHpe KapukaTypbl Ha OCHOBe Apyroro (OpuUrvHasbHOro) npaBoOMepHO
00HapoaoOBaHHOIrO MPOM3BEAEHUA WM WUCMNOJIb30BaHME 3TOW Mapoaunm mnbo KapukaTypbl
gonyckatotcsa 6e3 cornacusa aBTopa uam uHoro obnagartens UCKAYUTENbLHOro npaBa Ha
opuUrnHanbHoOe npounsBeneHne 1 6e3 BbiNaaTbl EMY BO3Har pa>kaeHus.

Ctatbsa 1275. CeBoboaHOe ncnosib3oBaHne Npom3BegeHns NnyTem penponyumnpoBaHms

1. OonyckaeTtcsa 6e3 cornacma aBTopa MAM uHoro npasoobnagatens u 6e3 BbinaaThl
BO3Harpa)kaeHus, Ho ¢ ob6a3aTesNlbHbIM YKa3aHMEM UMEHW aBTOpa, NPOu3BeAeHNEe KOTOPOro
NCMONb3YyeTCA, U NUCTOYHMKA 3aMMCTBOBaHUA penpoayumposaHue (MognyHKT 4 nyHkTa 1
cTaTbun 1273) B eQUHCTBEHHOM 3K3emnaspe 6e3 nspnevyeHns npnboinm:

1) npaBoMepHO onybanMKoBaHHOro npousBeneHnsa - bubnnorekamm n apxmeamu Oas
BOCCTAHOBJIEHWUS, 3aMeHbl YTPa4YeHHbIX MAN NCNOPYEHHbIX 3K3EeMMJISPOB MPOM3BEAEHNA W
0N NpefocTaB/eHNS 3K3EeMMISPOB NpousBeneHnsa gpyrum bubnnorekam, yTpaTUBWINM MX
no KakumM-nmbo npmymHam nm3 cBomx poHO0B;

2) oTOesNbHbIX crtaTen n MaJ1006 bEMHBbIX npounsseneHun, rnpasoMepHO
onybsinKoBaHHbIX B COOpHMKaXx, rasetax v APYyrux nepuoanyeckux WU3OaHusAX, KOPOTKMX
OTPbIBKOB K3  MNpaBOMEpPHO  onNyb/sIMKOBaHHbIX  MUCbMEHHLIX  Mpou3BedeHUn  (c
nnnalcTpaumaMm mnm 6e3 uanwcTpauuin) - bubnmotekamm uU apxmpamMu Mo 3anpocam
rpakaaH oaa Ncnosib3oBaHUs B y4ebHbIX UM Hay4YHbIX LEeNax, a Takxke obpasoBaTebHbIMU
yypexKaeHnaMun ansg ayauTopHbIX 3aHATUNA.

2. Moa penpoayumpoBaHmem (penporpaduyeckmmMm BOCMPOU3BEAEHMEM) MOHUMAETCS
hakCMMUIbHOE BOCMPOU3BEAEHME TMPOU3BEAEHUS C MoMowbio JI0BbbiIX TexXHUYeCKnx
CpeacTB, oOcCyllecTBfseMOe He B Uensax wusgaHua. PenpogyumpoBaHue He BKJOYaeT
BOCMpOn3BEeOEeHMNE NMPON3BEAEHNS NN XPAaHEHME ero KOMUin B 3JIEKTPOHHON (B TOM Yncne B
LUV pPOBON), ONTUYECKON NN NHON MalUMHOYMTaemMon opme, KpoMe CJlyvaeB CO34aHus C
MOMOLLbIO  TEXHUYECKMX  CpencTB  BPEMEHHbIX  KOoMnui, npeaHa3HayYeHHbIX  Ang
OCYLLEeCTBIEHNSA PENPOAYLIMPOBaHMS.

CtaTba 1276. CBob6ogHOE UCMNOsIb30BaHME NPONU3BEAEHMS, NMOCTOSHHO HAaX0AALWEerocs B
MecTe, OTKpbITOM ansa cBo60OHOro rnoceLeHuns

HonyckaeTcs 6e3 cornacus aBTopa WM MHOro npaBoobnamatens v 6e3 BbiNAATh
BO3HarpaxgeHns  BocnpousBeneHue, coobweHne B 3dup wam  no  kKabenio
hoTorpamMyeckoro npousBeneHnsl, MNPoOU3BedeHUs apPXUTEKTYPbl WAM NpPou3BeaeHuns
n306pa3nTesibHOr0 UCKYCCTBA, KOTOPble MOCTOSAHHO HaxXoAATCs B MecTe, OTKPbITOM As
cB06OAHOrO MocelweHns, 3a UCKJIOYEHWEM CilyvaeB, Korfa miobparkeHne npou3BeneHus
TakUM CnocoboMm siBASeTCS OCHOBHbIM OOBLEKTOM 3TOro BOCMpPOU3BeAEeHMs, cooblieHns B
3acbup wnm no kabeno nmbo korpa u3lobpaxkeHne nNpPouU3BEeAEHUS WCMOJb3yeTcs B
KOMMEpPYECKUX Lensax.



Ctatbs 1277. CeoboaHoe nyban4YHOE UCMNOSIHEHNE MY3blKasibHOFO NPON3BeAEeHUS

HonyckaeTtca 6e3 cornacus aBTopa wanm uHoro npasoobnagatens m 6e3 BbinaaThl
BO3HarpakaeHusa nybnnmyHoe WCNONHEHUE My3blKaJIbHOrO MNpouM3BeAEeHUs BO BpeMs
opuLManbHON WU penurnosHon uepemoHunm nmbo NoxopoH B obbemMe, onpaBAaHHOM
XapaKTepoM TaKoW LLepeEMOHUN.

Cratba 1278. CeobogHoe BOCOpoOM3BEAEHME Mpou3BedeHUs  ANna  uenen
rnpasonpnMeHeHns

HonyckaeTcs 6e3 cornacus aBTopa WaM MHOro npaBoobnamaTtens u 6e3 BbINIAThI
BO3Harpa>keHns BOCNpou3BeaeHne nNponsBefeHna ans ocylecTBeHNns Npon3BoACcTBa Mo
neny 06 agMUWHUCTPATMBHOM MpPaBOHApyLIeHWUW, [Ona MNPOU3BOACTBA  [03HAHWUS,
npeaBapuTeNbHOroO CNeAcTBMS WM OCYLWIECTBIEHMS CyOomnpouM3BOACTBA B o0b6beMme,
onpaBAaHHOM 3TOW Liesbio.

CtaTtba 1279. CBoboaHas 3anmcb MPOU3BeLEHNSA OpraHu3aunen apnpHoOro BeLaHms B
Lenax KpaTKOCPO4YHOro NoJsib30BaHUA

OpraHusaunss 3pUpPHOro BellaHUa BnpaBe 6e3 corsacus aBTopa WAW  WHOIO
npaBoobrianaTtens n 6e3 BbiNIaTbl AOMOJHATENILHOIO BO3HArpa)KAeHUsi AenaTb 3anucb B
LUensax KPaTKOCPOYHOro MOJIb30BaHWS TOro MPOM3BEAEHMs, B OTHOLIEHUM KOTOPOro 3Ta
opraHusauus nojlyymna npaBo Ha coobuieHue B 3¢up, NMpU YCIOBUM, 4YTO TakKas 3anuch
[enaeTcs opraHmsaumen 3(MpHOro BelllaHnsa ¢ noMoubio ee cobcTBeHHOro o6opynoBaHMS
N ons cobCcTBeHHbIX nMepenay. Mpu 3ToM opraHmsaums obsisaHa YHUYTOXUTb TaKytlo 3amnunch
B TeYeHMe LecTn MecCsLeB CO AHS ee U3roToBJieHUs, ecnn 6onee NpPoao/IKUTENbHbBIA CPOK
He cornacoBaH C npaBoobnagaTenemM Wi He yCTaHOBMEH 3aKOHOM. Takas 3arnucb MoOXXeT
6bITb COXpaHeHa 6e3 cornacus npasoobnagaTens B rocyAapCTBEHHbIX WU MYHULMNANbHbIX
apxuBax, eC/i OHa HOCUT UCKJIIOYNTENIbHO AOKYMEHTasIbHbIN XapakTep.

Cratbsa 1280. CBobopHoe BocrnpoussefeHue nporpamMmm ana 3BM u 6a3 AaHHbIX.
JekoMmnunupoBaHmne nporpamm ang 3BM

1. Jlngo, npaBOMEpPHO Bhajewollee >3K3eMNaApoM nporpammel ans 3BM  wnnm
ak3emnnApoM 6a3bl AaHHbIX (MNosb30BaTeNb), BNpaBe 6e3 paspelleHns aBTopa UM UHOIro
npasoobnapatens n 6e3 BoiNAaTbl 4OMNOJNHUTENIBHOIO BO3HArpark 4EHUS:

1) BHecTn B mporpammy nna 9BM wmnm 6a3zy AaHHbIX U3MEHEHUS UCKIOYUTENbHO B
Lensax ux (pyHKLMOHUPOBAHUA Ha TEeXHMYECKUX cpencTBax MNosib3oBaTens U OCYLLeCTBAATb
OencTeus, Heobxoaumble 0N PYHKUMOHNPOBAHUS TaKMX NporpaMmbl U 6asbl AaHHbIX B
COOTBETCTBUM C UX HA3HAYEHUEM, B TOM YuUCJie 3aNnucCb U XpaHeHue B namatn 3BM (ogHon
9BM nnn ogHOro nosib3oBaTessl CETU), @ TaKXXEe OCYLLECTBUTb UCMNpaBiieHMe ABHbIX OLNOOK,
eC/In NHOe He NpeayCcMOTPEHO AOr0BOPOM C nMpaBoobnagatenewm;

2) U3roTOoBUTb KOMUIO MporpamMmbl ans 3BM mnn 6a3bl gaHHbIX NMPW YCJOBUKW, YTO 3Ta
Konusa npefHa3HavYeHa TOJIbKO [ANS apXMBHbIX Uenen wianm pna 3aMeHbl NpaBOMepHO
npnobpeTeHHOro sK3eMnisipa B Cyvasax, Korga Takon 3K3eMMisap yTepsiH, YHUUYTOXKEH UK
CTan HenpurogeH Oas ucnonb3oBaHuA. Mpu 3TOM KonusA nporpamMmmbl ans 3BM mnum 6asbl
OAHHbIX HE MOXXET BbITb MCMNOJIb30BaHa B MHbIX LIENSX, YEM LeNn, YKa3aHHbIE B MOAMNYHKTE
1 HacToAWero NyHKTa, U A0J/IXKHA OblTb YHUYTOXKEHA, €CNN BladeHne 3K3EMMISPOM TaKnx
nporpaMmmbl nnm 6asbl aHHbIX NepecTano 6bITb MPaBOMEPHbIM.

2. Jluyo, NpaBoMepHO BRajewllee 3K3eMnaapoMm nporpamMmmbl ans 3BM, snpase 6e3
cornacua npasoobnagartensa n 6e3 BbiNfaThl A4OMNOJHUTENIBHOMO BO3HArpa>KgeHnsa nlyyaTb,
nccnepoBaTb WAWM  UCMbITbIBaTb  (MYHKLUMOHMPOBAHME TakKoM MNporpaMmbl B Lensax
onpegeneHns naen n NpMHUMNOB, JieXXalmnx B ocHoBe Noboro anemeHTa nporpaMmmbl s
3BM, nyTeM oCyLleCcTBAEHNA OENCTBUW, NPefyCMOTPEHHbLIX MOAMNYHKTOM 1 nyHKTa 1
HacToALWEN CTaTbW.

3. Jluyo, NpaBOMEpHO BRajeloLlee 3K3eMnaapoM nporpaMmmbl ons 9BM, snpase 6e3
cornacusa npaBoobnapatens w 6e3 BbiNAaTbl  AOMOJIHUTENBHOrO BO3Harpa>k4eHus
BOCMpPOM3BECTN N Npeobpa3oBaTb 0ObEKTHLIN KOA B UCXOAHbLIA TEKCT (4EKOMMUANPOBATb
nporpammy gnas 3BM) nam nopyy4mTb UHBbIM AMLaM OCYLLECTBUTb 3TN AEWNCTBUSA, €CSIN OHU
HeobxoouMbl 0N OOCTUXKEHUA  CMOCOBHOCTM K B3aMMOAEWCTBUMIO  HE3aBUCUMO
pa3paboTaHHOM 3TUM NMLOM NporpaMmmbl gns 3BM ¢ gpyrumm nporpamMmmamm, KOTOpble



MOryT B3auMMOLENCTBOBaTb C AOEKOMNWINPYeMOW nporpamMmon, npu cobnaogeHmnn
crenyowmnx ycnoBun:

1) nHdopmaunsa, HeobxogmmMasa A9 LOCTUXKEHMSA CNOCOBHOCTM K B3aMMOAENCTBUIO,
paHee He Bblfla [OCTYMNHa 3TOMY JINLY M3 OPYTUX NCTOYHUKOB;

2) YyKa3aHHble [eNCcTBUMA OCYLWECTBASAKTCA B OTHOWEHUMN TONbLKO Tex YacTen
JeKoMnuampyemMom nporpamMmmbl ana 3BM, KoTopble HeobxoauMmbl [N AOCTUXXKEHUS
CNOCoBHOCTM K B3aMMOAENCTBMIO;

3) uWHdopmaumsa, MNosyd4eHHas B pe3ysabTaTe  OEeKOMMUIWPOBAHUA, MOXeT
NCMONb30BaTbCA JINWb A8 OOCTUMXKEHUs CrocobHOCTM K B3auMOOENCTBUIO He3aBUCUMO
pa3paboTaHHON NporpaMmbl Ass8 3BM ¢ gpyrumum nporpaMmMamMu, He MoXeT nepefaBaTbCs
WHbIM NMuaM, 3a WCKJIlOYeHWEeM CyyYaeB, Korga >3TO Heobxoammo p[Nna AOCTUXKEeHUs
CNOCOBHOCTM K B3aMMOAEWNCTBUIO He3aBUCUMO pa3paboTaHHOW nporpamMmbl ans 3BM ¢
ApyruMmn nporpaMmMaMim, a TakXe He MOXXeT MCMNOoJIb30BaTbCA AJ19 pa3paboTKu nporpaMmel
onsa 3BM, no ceBoeMy BUAY CYLLECTBEHHO CXOXEN C AEeKOMMUAUPYyeMow NporpamMmon ans
3BM, nan ong ocywecTBAeHUa Opyroro AernCTBUS, HapyLlalowWwero UCKAYnTesibHoe Mnpaso
Ha nporpamMmy ansa 3BM.

4. MpuMeHeHne MNOJNIOXKEHNN, NPedyCMOTPEHHbLIX HACTOSALWEN CcTaTbeW, He OO0JIKHO
HaHOCUTb HeonpaBAaHHbIN yUepb HOpManbHOMY NCNOJIb30OBaHMNIO NpPorpamMmmbl oas 3BM nnu
6a3bl OaHHbIX N He OOJKHO YLWEMNATb HeoboCHoBaHHbIM 06pa30oM 3aKOHHble WHTepecChl
aBTOpa Wan NHOro npasoobnagaTens.

CpOoK OXpaHbl WUCK/IOYUTENLHOro MpaBa Ha nNpomM3BefeHne, NpenyCcMOTPEHHbIN
cTaTben 1281, npuMmeHseTCca B CAaydasX, Korga naTuOecATUNeTHUN CPOoK [AeUCTBUSA
ABTOPCKOro MnpaBa WM CMEXHbIX MpaB He uctek K 1 aHBaps 1993 roga (PepepaibHbin
3aKOoH oT 18.12.2006 N 231-®3).

CtaTtbs 1281. CpoK AeNCTBUSA UCKIIIOYUTENbLHOMO NpaBa Ha nponsseneHne

1. Ncknio4ntenoHoe npaBO Ha Mpou3BefeHMEe OENCTBYeT B TeYeHMe BCEN >KU3HU
aBTopa N ceMNpecaTun feT, c4nTasa ¢ 1 aHBaps roga, cieaytoulero 3a rogoM cMepTu aBTopa.

NcknoymTenbHoe nNpaBo Ha NpouM3BedeHne, CO3O0aHHOE B COABTOPCTBe, OAENCTBYET B
TeyeHune BCer XN3HN aBTOpa, NepexunsLlero Opyrmx coOaBTOpPOB, N CEMUOECATU NeT, CHUTas
Cc 1 aHBaps roga, cneaytouero 3a rogqomM ero cMepTu.

2. Ha npousBeneHue, obHapoAOBaHHOE AHOHMMHO WAW MOA MCEBAOHUMOM, CPOK
OENCTBUSA UCKJIOYNTENIBHOINO MNpaBa MUCTEKaeT 4yepes CceMbAecAaT JeT, c4uTas ¢ 1 dAHBaps
roga, ciepylouwero 3a rogoM ero npaBoMepHoro o6bHapogoBaHua. Ecnm B TedyeHue
YKa3aHHOro Cpoka aBTOp npou3BedeHus, 06HapoOoOBaHHOroO aHOHMMHO WAXM oA
MCeBAOHMMOM, PaCKpPOEeT CBOK JIMYHOCTb WKW €ro JIMYHOCTb He byneT Oganee oCTaBiATb
COMHEHUN, NCKJTI0YMTENbHOE NpaBo byaeT AeCTBOBaTb B TEYEHME CPOKA, YCTAHOBJIEHHOIO
MYHKTOM 1 HacTosWwen cTaTbu.

3. WcknountenbHoe npaBo Ha npou3BeneHue, obHapoOoBaHHOe Mocne CMepTwu
aBTOpa, OENCTBYeT B TevyeHue cemMupecaTm neT nocse obHapogoBaHUSA Npou3BeneHUs,
cymntasa ¢ 1 sHBapsA ropa, creaylowiero 3a rogom ero obHapogoBaHUs, NMPU YCNOBUKU, YTO
npouseeneHmne 6b1sio 06HAPOAOBAHO B TE€YEHME CEMUOECATIN JIET NOCAe CMEPTU aBTopa.

4. Ecnn aBTOp npou3sBeneHns Obln penpeccnpoBaH U NOoCMepPTHO peabunntupoBaH,
CPOK [OEeNCTBUA WCK/OYMTENbHOrO MnpaBa CYUTAETCS MNPOAJIEHHBIM U CeMbOecAaT neT
ncumcnsawTca ¢ 1 gHBapa ropa, ciedylouwiero 3a rogom peabunuTtaumm  aBTopa
npounsseneHus.

5. Ecnn aBTop paboTan Bo Bpems Bennkon OTevyeCcTBEHHOW BOMHbI UAW y4acTBOBas B
HeW, CPOK LOEeNCTBUA WCKIKYUTENIbHOro npaBa, YCTAaHOBJIEHHbIM HACTOAWEN CTaTbewn,
yBeJIN4MBaETCA Ha YeTbIpe roaa.

CtaTbsa 1282. MNepexon nponsseneHnsa B obuwecTtseHHoe OCTOAHNE

1. Mo wcTevYeHUN CpoOKa AENCTBUS UCKOYUTESIbHOrO MNpaBa MNpPOU3BEAEHNE HayKWu,
NNTepaTypbl AW NCKYCCTBA, Kak obHapoaoBaHHOe, Tak U HeobHapoaoBaHHOE, NEPEXOAMNT B
obuiecTBeHHOE OOCTOSAHME.

2. lMpousBeneHne, nepelwegliee B o0b6UleCTBEHHOE [OCTOSHWE, MOXXeT cBoboOHO
NCNosb30BaTbCs NtobbIM NnLOM 6e3 Ybero-nnbo cornacna unm paspelleHns n 6e3 BbinaaThl
ABTOPCKOro BoO3HarpaxaeHusi. [lpy >TOM OXpaHAKTCA aBTOPCTBO, WMSA aBTopa W
HEMPUKOCHOBEHHOCTb Npon3BeaneHnA.

3. Nepewepwee B obulecTBeHHOe [OCTOsHNE HeobHapoAoBaHHOE Mpou3BeleHne
MOXKeT 6bITb 06HapoA0BaHO NOOLIM NMLOM, ecnn ToJIbKo obHapoagoBaHWe NPoON3BeAeHUS He



MPOTMBOPEYUT BOJSIE aBTOpa, OMNpeneslieHHO BblIPa>XEHHOW MM B MUCbMEHHOW ¢opme (B
3aBeLlaHnm, NMcbMax, JHEBHUKAX N TOMy NogobHomMm).

MpaBa rpakxgaHWHa, KOTOpPbIN NpaBoMepHO oOHapoaoBas TakKoe rMpousBeneHue,
onpeaensiTCca B COOTBETCTBUM C rnaBon 71 HacTosAwero Kogekca.

CtaTtba 1283. lNepexol UCKTOYNTENILHOIO NpaBa Ha Nnpon3BefeHne no HacnencTey

1. NcknounTenbHoe NpaBo Ha NpousBefeHne nepexoanuT no HacnencTsy.

2. B cnyvasax, npeaycMoTpeHHbIX cTaTben 1151 HacTosuwero Kogekca, Bxoasiuiee B
COCTaB HacC/enCcTBa WCKJOYUTENIbHOE nMpaBO Ha nNpousBefeHUe npeKpalaeTca wu
npounsBeneHne nepexoauT B 06LWEeCTBEHHOE OOCTOSHME.

CtaTbs 1284. ObpalleHne B3bICKAaHUSA Ha UCKIOYNTENbHOE NPaBo Ha Npon3BeeHne n
Ha NpaBo UCMNOJIb30BaHNS NMPON3BELEHNSA MO NNLEH3UN

1. Ha npuHannexallee aBTopy UCKJOYMTENbHOE NMPaBo Ha npovsBeaeHne obpalleHune
B3bICKaHWs He gonyckaeTcs. OgHako Ha npaBa TpeboBaHWa aBToOpa K APYruM avuam no
noorosopam (]0) oTHYXAEeHNN NCKNTHOYNTENTIbHOIo npaBa Ha npounseeneHme n no
JIMUEH3MOHHbLIM [0roBOpPaM, a TakKXe Ha [oxoAdbl, MoJsiyYeHHble OT WCMOJIb30BaHWS
nponsBeneHns, MoxxeT BbITb 0b6paLLeHO B3biCKaHMeE.

Ha uckniountenbHoe npaBo, NpUHaAie)xallee He caMOMy aBTOpY, a APYromy auuy, u
Ha MpaBO MCMOJIb30BaHUA MPOU3BEAEHUSsl, NpuUHagfexallee NUUEH3naTy, MoXeT O6bITb
obpalleHo B3bICKaHume.

MpaBuna ab3aua NepBoro HacTOSLIEro NMyHKTa PacnpoCTPaHATCS Ha HaCNedHMKOB
aBTOpa, WX HacNeAHWKOB M TaK dasee B nNpeaenax Cpoka AenCTBUS WUCKIYUTESIbHOro
npaea.

2. B cnyvyae npodaxku npuHagnexalero JuueHsuaTy npaBa WCNOJIb30BaHUS
npovsBeaeHus ¢ NybanyHbIX TOProB B Lienax obpalleHnst B3biICKaHWs Ha 3TO NpaBo aBTOPY
npeaocTaBnsieTCa NPenMyLLeCTBEHHOE NPaBo ero NnpnobpeTeHms.

CtaTbs 1285. [loroBop 06 OTYY>XAEHUM NCKIIOYNTENBHOIO NpaBa Ha Npoun3sseaeHne

Mo gorosopy 06 OTYYXX[AEHUN UCKIIOYUTENBHOrO NpaBa Ha Npou3BeaeHne aBTop WUau
WHON npaBoobnagaTenb nepegaeT win ob6s3yeTcs nepeldaTb MNPUHAAJIEXALLEE eMy
NCKNOYMTENbHOE MPaBO Ha MNpou3BedeHMe B MoJIHOM obbeMe npuobpeTaTesiio Takoro
npasa.

CtaTtbs 1286. JINUEH3NOHHbIM [OOroBOp O MpefocTaB/ieHUN MNpaBa WUCNOJIb30BaHUA
npoun3seneHuns

1. Mo AMUEeH3MOHHOMY LOrOBOPY OZHAa CTOPOHa - aBTOP WM MHOW npaBoobnafaTenb
(nMueH3mnap) npepoctaBnseT nAnbo obA3yeTcs NpenocTaBUTb  APYrolM  CTOPOHe
(AnueH3mnaTy) NpaBO MCMO/bL30BAHMSA 3TOr0 MPOM3BELEHMS B YCTAHOBJIEHHbLIX LOrOBOPOM
npenenax.

2. JIMUEH3VOHHbLI [OroBOp 3akj4YaeTca B NMCbMeHHOW d¢opme. [loroBop O
npefocTaB/eHNUM MpaBa WCMNOMb30BaHUSA MPOM3BEAEHUS B MepUoanNyYecKOM MeyaTHOM
n3gaHuM MoXXeT ObITb 3aKJ1I04eH B YCTHOW hopme.

3. 3ak/o4YeHne NMLEH3NOHHbBIX AOFOBOPOB O MpPenoCcTaBJ/ieHUM NpaBa NCMNOJIb30BaHUSA
nporpamMmmbl Ana 3BM wmnm 6asbl faHHbIX [OMNYCKaeTCa MNyTeM 3aKAlYeHUs KaXkAbIM
nosb3oBaTesleM C COOTBETCTBYWOWMM npaBoobnagaTtenem [oroBopa MpPUCOEOUHEHNS,
YCNOBUSA KOTOPOr0 N3JI0XKEHbl Ha NpnobpeTaeMoM 3K3eMnaspe Takux NporpaMmmbl nam 6asbl
OaHHbIX NMBO Ha ymakKoBKe 3TOro sk3emnispa. Hayasno ncnonb3oBaHMSA TakMX MPOrpamMMbl
nnn 6asbl AaHHbLIX NONb30BaTesIEM, Kak OHO OonpenenseTcsd 3TUMU YCS0BUAMU, O3Ha4vaeT
€ro cornacue Ha 3akJlloMeHne 4orosopa.

4. B BO3Me3QHOM JNLEH3VWOHHOM [0roBope pA[oJikeH ObiTb YykKa3saH pa3Mmep
BO3Harpa>kAeHuUs 3a WUCNOJIb30BaHWE MPOU3BEAEHUSA WM MOPSAOK WMCHUCIEHUS Takoro
BO3Harpa>kgeHus.

B Takom porosope MoxXeT ObiTb npefycMOTpeHa BbiNjaTa  JuvueH3uapy
BO3HarpaxgeHus B dopmMe (UKCUPOBAHHbLIX Pa30BbIX WAN MNEPUOANYECKMX MNNaTEXEN,
NMPOLEHTHbIX OTYUCEeHNN OT goxoaa (Bbipy4ku) nnbo B nHom opme.

MpasutenbcTBo Poccuinckon depepaunn Bnpase YCTaHaBAMBaATb MUHUMaJIbHbIE
CTaBKM aBTOPCKOr0 BO3Harpa>kAeHUs 3a OTAesIbHble BUAbI MCNOJIb30BaHNSA MPOU3BEeAEeHUN.



CtaTbs 1287. Ocobble ycnoBus n3gaTenbCKoro JMLUEH3UOHHOIO A0roBopa

1. Mo poroBopy O nNpenocCTaBsieHUM nMpaBa WCMOAb30BaHUSA MNpoM3BedeHUns,
3aKJ/1l04EHHOMY aBTOPOM MM UHbLIM NpaBoobnagaTesnemM C UsgaTesneM, To €CTb C JIMLOM, Ha
KOTOpoe B COOTBETCTBMW C AOrOBOPOM BoO3Jaraetcsd 06A3aHHOCTb M3gaTb nNpou3BepeHune
(n3paTenbCKNM JNIMLUEH3NOHHBIA [OOroBOp), NuueH3MaT o0653aH HavyaTb WCMOJib30BaHMe
Mnpon3BeneHNa He no3gHee CpoKa, YCTaHOBJIEHHOroO B gorosope. MNpu HeUcnosiIHeHMK 3TONn
0653aHHOCTN NuUeH3Map BrMpaBe OTKasaTbCA OT AoroBopa 6e3 BO3MelleHUs NuUeH3naTy
MPUYNHEHHBIX TaKMM OTKa30M YObLITKOB.

B cnyyae OTCyTCTBMA B [L0OroBOpe KOHKPETHOro Cpoka Havasa WCNoJsib30BaHUA
Mpon3BeneHNA TaKoe NCMOJIb30BaHNE O0JIXKHO BbITb Ha4aTo B CPOK, OObIYHLIA ANs AAaHHOIO
BMOa npousBeaeHnn un crnocoba uX WUCNONAb30BaHMA. Takol [O0roBop MOXeT ObiTb
pPacToOpPrHyT JIMLEH3MAPOM MO OCHOBAHUAM U B MOpsALKe, KOTOpble NpeayCMOTpPeHbl CTaTbewn
450 HacToswero Kogekca.

2. B cnyvae pacTop)XeHusa m3gaTtenbCKoro JIMLEH3MOHHOro 4OoroBopa Ha OCHOBaHUK
MOJIOXKEHUIN, NPenyCMOTPEHHbLIX MNYHKTOM 1 HacTodwewn cTaTbW, JSUUEH3MApP BrpaBe
TpeboBaTb BbIMJAaTbl €My BO3HarpaKAeHus, NpPenycMOTPEHHOro AaHHbIM OOroOBOPOM, B
MOJIHOM pa3mepe.

CtaTba 1288. [loroBop aBTOPCKOro 3akasa

1. Mo poroBopy aBTOPCKOro 3aka3a OAHa CTopoHa (aBTop) oba3yeTcsa no 3akasy
OPYron CTOpoHbl (3aka34ymka) co3gaTb 0OyC/IOB/IEHHOE AOrOBOPOM MPOM3BEAEHUE HayKWu,
AnTepaTypbl AN UCKYCCTBaA Ha MaTepuasbHOM HOCUTENE UK B MHON hopMe.

MaTepuanbHbIn HOCUTENb MNPOU3BEAEHUSA MepefaeTcs 3aka3yduky B COBCTBEHHOCTb,
eC/n cornaweHneM CTOPOH He npenycMOTpeHa ero nepefaya 3akasdumky BO BpeMeHHoe
noJib30BaHue.

[loroBop aBTOPCKOro 3akKasa SABMSeTCA BO3ME3[HbIM, eC/in COorjlalleHneM CTOPOH He
npegycMoTpPEHO UHOeE.

2. [oroBopoM aBTOPCKOro 3aka3a MOoXXeT ObiTb MnpegyCMOTPEHO OTYY)XOEHUE
3aKa34ynKy UCKIKYUTENbHOro npaBa Ha MPOM3BeAEHME, KOTOpPoe LOJIKHO ObiTb CO34aHo
aBTOPOM, WIN NpeaoCTaB/IEHNE 3aKa34MKy MpaBa WUCMOSb30BaHUSA 3TOr0 NPOU3BEOEHUSA B
YCTaHOBJIEHHbLIX AOrOBOPOM MNpeaenax.

3. B cnyvae, korga [oOroBop aBTOPCKOro 3akasa npeaycMaTpuBaeT OTYy>XXOEHMe
3aKa34ynKy UCKAKYUTENbHOro npaBa Ha MPOM3BEAEHME, KOTOPOE OOJIKHO ObiTb CO34aHo
aBTOPOM, K TaKOMy [OroBOpy COOTBETCTBEHHO TMPUMEHSAITCA MpaBujia HacToAWwero
Kooekca o porosope 006 OTYY)XOEHUWN WUCKIKOHYUTENBLHONO MNpaBa, ecn U3 CcyuwlecTsa
JOroBopa He BblTeKaeT NHoe.

4. Ecnn poroBop aBTOPCKOro 3aka3a 3aKJ/Ilo4eH C YCJ/IOBMEM O MNpenocTaBieHUN
3aKa34mKy npaBa MCMOJIb30BaHUS NMPOM3BEAEHNA B YCTAaHOBJIEHHbBIX AOMOBOPOM npegenax, K
TakoOMy [O0OroBopy COOTBETCTBEHHO TMNPUMEHAITCA MNOJIOXKEeHNd, nNpefyCcMoTpeHHble
cTaTbsaAMKn 1286 n 1287 HacToswero Kogekca.

CtaTtba 1289. Cpok ncrnosiHeHUsA JOrosBopa aBTOPCKOro 3akasa

1. lpousseneHne, co3faHWe KOTOPOro npenycMOTPEHO [O0roBOpOM aBTOPCKOro
3akKasa, 00JIXKHO 6bITb NepefaHo 3aKa34ymMKy B CPOK, YCTAHOBJIEHHbIN JOMOBOPOM.

[loroBop, KOTOpPLIN He npeaycMaTpuBaeT M He MNO3BOJSAET ONpedesnTb CPOK ero
WUCMNOJIHEHUS, HE CYNTAETCHA 3aKJIIOYEHHbIM.

2. B cnydae, Korga Cpok UCNONHEHMA OOroBOopa aBTOPCKOro 3akasa HacTynus, aBTopy
npu HeobXo4MMOCTU U NPU HANMYUN YBa)KUTEJIbHbIX MPUYUH A8 3aBEpLIEHMs Co3haHuA
NMnpon3BeneHNA NPefoCTaBASAETCS AOMOJHUTENbHbBIN NbFOTHbLIN CPOK MPOOOJIKUTESIbHOCTbIO
B OOHY 4eTBepTyl 4YacCTb CPOKa, YCTaHOBJIEHHOro AN WCMNOJIHEHUA [O0roBopa, ecsuv
corjlalleHNeM CTOPOH He npenycMoTpeH bonee ANNTENbHbLIN NbrOTHLIA CPOK. B cnyyvasx,
npenycMOTpPeHHbIX MNyHKTOM 1 cTatem 1240 HacTosiwero Kopekca, 3TOo nMnpaBuso
npMMeHsaeTCcs, ecqin NHOe He NpeayCMOTPEeHO O0roBOPOM.

3. Tlo ncrte4yeHMM NbrOoTHOrO CpPOKa, NpPenocTaB/IEHHOr0 aBTOPY B COOTBETCTBUU C
MYHKTOM 2 HacTosLWeEN CTaTbW, 3aKa34ynK BripaBe B O4HOCTOPOHHEM MNopsagKe OTKasaTbCH OT
[OroBopa aBTOPCKOro 3akasa.

3aKa34ynmk TaKkxe BMnpasBe oOTKa3aTbCA OT [OroBopa aBTOPCKOro 3aKasa
HenocpeaCTBEeHHO N0 OKOHYAaHUN CPOKa, YCTaHOB/IEHHOro OrOBOPOM OJ151 €ro UCNOJIHEeHUS,



€C/IN OOroBOpP K 3TOMY BPEMEHU HE WUCMOJIHEH, a U3 ero YCJIOBMIA SIBHO BbITEKAET, YTO Mpu
HapyLLUEHUN CPOKa MCMOJSIHEHNS OOrOBOPA 3aKa34MK yTpayMBaeT UHTEPEC K A0roBopy.

Ctatba 1290. OTBeTCTBEHHOCTb MO  [OroeBopaM, 3aKJlo4aeMbiM  aBTOPOM
npovsseneHuns

1. OTBETCTBEHHOCTb aBTOpPa MO A0roBopy 06 OTYYXAEHUU UCKIIOYUTESILHOIro rMpaBa
Ha Npown3BeAeHNe 1 Mo JINLLEH3VNOHHOMY [I0rOBOPY Or paHUYeHa CyMMOW peasibHoro yuiepba,
NPUYNHEHHOIO [PYro CTOPOHE, ec/M [AOrOBOPOM He NpeayCcMOTPeH MeHbLUUA pasmep
OTBETCTBEHHOCTM aBTOpa.

2. B cny4yae HeUCNONHEHUA UK HEeHaAJieXxallero UCroJIHeHUs NoroBopa aBTOPCKOro
3aKasa, 3a KOTOpOoe aBTOp HeCeT OTBETCTBEHHOCTb, aBTOP 06si3aH BO3BPATUTb 3aKa34yuKy
aBaHC, a TakXe ynaaTuTb €My HeyCTOlKY, eCin OHa NpeayCcMoTpeHa A0roBopoM. Mpu 3Tom
06NN pa3Mep yKa3aHHbLIX BbIMNJIAT OrpaHUyYeH CyMMOl peanbHoro yuiepba, npuYnHEHHOro
3aKa34uKy.

Ctatbsa 1291. OT4Hy>XOeHNe opurnHana npousBeneHNs U UCKIOYUTENbHOE MpPaBo Ha
npomnsseneHue

1. Mpn OTYYy>XOEHUN aBTOPOM OpUrMHana npousBedeHusa (pykonucu, opurmHana
Mpon3BEeAEHNA XNBOMUCK, CKYNbATYPbl N TOMY MOAOOBHOIr0), B TOM YuCe MPU OTHY>KOEHUN
OpurvHana npomsBeneHUs No O0roBopy aBTOPCKOrO 3akasa, WUCK/IYUTEesIbHOe MnpaBo Ha
rnpovseefeHne CoOXpaHAeTCsa 3a aBTOPOM, eC/i LJIOFrOBOPOM He NpesyCMOTPEHO NHOeE.

B chnyvae, Korga WCK/YMTENbHOE TMpaBO Ha nMpom3BedeHMe He nepewsio K
npnobpeTtaTento ero opuruHana, npuobpetatens Bnpase 6e3 cornacus asBTopa M 6e3
BbiMJ1aTbl €My BO3HarpakKAeHus OeMOHCTPUPOBATb MNPUOBPETEHHbIN B COBCTBEHHOCTb
opuUrnHan npousBefeHns N BOCMPOM3BOAUTbL €ro B KaTajsiorax BbICTaBOK W B U3AAHUSAX,
MOCBSALLEHHbBIX €ero KOJJIeEKLMW, @ TakXXe nepefaBaTb OpPUrMHaN 3TOro NpousBeneHnsa ANs
OEMOHCTpaLUN Ha BbiICTaBKax, OpraHnU3yemblX JpyruMmm auuLamu.

2. Mpu oTYy)XOEHUM OpUrnHana nNpousBeneHus ero cobcTBeHHWKOM, obnajatoinm
NCKOYNTENbHBLIM NPaBOM Ha NMPoun3BefeHne, HO He ABASIOWMUMCA aBTOPOM Npou3BeaeHuns,
WCK/TIOYNTENIbHOE MNpaBO Ha Mpou3BedeHue nepexoguT K npuobpeTaTento opurmHana
rnpomnseeneHnus, ecnm OroBopoM He npeaycMoTpeHo NHoe.

3. TlpaBuna HacTosAWwenW CTaTbW, OTHOCAWMECA K aBTOPY MNpOu3BEOEHMS,
PacnpoCTPaHAKTCA TaKXe Ha Hac/leAHMKOB aBTOpa, WUX HacdlegHWKOB WU TaK pOajiee B
npenenax cCpoka AencTBUA UCKIKYNTENIbHOINO NpaBa Ha NMPon3BeAEHME.

CtaTtbs 1292. lNpaBo gocTyna

1. ABTOp npousBeneHuss n306pa3nTeNbHOroO WCKycCTBa BrpaBe TpeboBaTb OT
CobCTBEHHMKA OpUrMHana MNpou3BefEeHUNs MPefoCTaB/IEHNS BO3MOXXHOCTU OCYLLECTBATb
npaBo Ha BOCMpPOM3BEAEHME CBOEro npousBefeHus (npaBo pnoctyna). Mpu 3ToMm oOT
CObBCTBEHHMKA oOpurvHaNia npousBedeHUs Henb3sa TpeboBaTb [AOCTaBKM MpPOM3BEAEHUA
aBTopy.

2. ABTOp MpoM3BeAEHWS apXMUTEKTypbl BrpaBe TpeboBaTb OT COOGCTBEHHMKA
opuruHana npou3BefeHNss MNpPefoCcTaB/IEHNS BO3MOXHOCTU  OCYLLECTBAATL (OTO- U
BMOEOCHEMKY NPOU3BELEHUS, €C/IM OTOBOPOM He MpeayCMOTPEHO UHOE.

CrtaTtbsa 1293. lNpaBo cnepoBaHus

1. B cny4ae OTYy>XAeHWA aBTOPOM OpuUruMHana npoussefeHUs n3obpasnTenbLHOro
WCKYCCTBa Npu Kaxgon nybany4yHOM nepenpofarke COOTBETCTBYHOLWEro OpuruHana, B
KOTOPOM B KayecTBe nMpojaBLa, MoKynaTtensa winm nocpefHuKa Yy4dacTByeT ranepes
n306pa3nTesnbHOr0 MCKYCCTBa, XYAOXECTBEHHbIA CasoH, Mara3uH uin uHas nogobHas
opraHu3aumsa, aBTop UMeeT MpaBo Ha MojslydyeHune OT npojaBLa BO3HarpakaeHus B Buae
MPOLEHTHbIX OTYUC/AEHUA OT LUeHbl nepenpofaxm (NpaBo crepoBaHus). Pasmep
MPOLEHTHbIX OTYUCJ/IEHUN, a TakKXe YCJ0BUA U NOPAAOK WX BbiMJiaTbl OnpenensoTcs
MpaBuTensCcTBOM Poccunckon depepauunu.

2. ABTOpbl MNOJIb3YIOTCSA NpPaBoOM CJlieJ0oBaHNA B nopsnke, yCTaHOBJIEHHOM MyHKTOM 1
HacTosIlen CTaTbW, TakXe B OTHOWEHWUM aBTOPCKUX pykonucen (aBTorpados)
NTepaTypHbIX U My3blKaJlbHbIX NPON3BEeeHUN.



3. [MpaBo cnenoBaHMA HeEOTYYXOaeMo, HO NMepexoauT K Hacslie4HUKaM aBTopa Ha CPOokK
OEeNCTBUSA UCKJTIOYNTENBHOIO npaBa Ha nNpon3seneHue.

CtaTtba 1294. MNpaBa aBTOpa NPoOM3BEeLEHUA apXUTEKTYpPbl, rpagocTpouTesibCTBa Umn
CaZloBO-NMapKOBOro UCKYCCTBa

1. ABTOp NMpOV3BEeAEHNs apXUTEKTYpPbl, FTPAafOCTPOUTENbCTBA MU Caf0BO-MAPKOBOr0
NCKYCCTBa MMeeT WCKYMTEeNlbHOe MpaBO WCMOJb30BaTb CBOE Mpou3BefeHne B
COOTBETCTBUWN C MyHKTaMn 2 1 3 cTaTbn 1270 HacTosAwero Kogekca, B TOM 4ucje nyTem
pa3paboTKkn OOKYMeHTauun ANs CTPOUTENbCTBa M MyTeM peann3auum apxXuTeKTypHOro,
rpagoCTPOMTENBHOMO UM Caf0BO-MAPKOBOr0O NPOeEKTa.

Wcnonb3oBaHne apxXMTEKTYPHOro, rpagoCTPOMTENbHOrO WM  Caf0BO-MAapKOBOMO
npoekTa AN peann3auun OOoMNyCKaeTCs TOJIbKO OOHOKPATHO, €C/IN MHOE He YCTAaHOBJ/IEHO
[LOrOBOPOM, B COOTBETCTBMU C KOTOPbIM CO3M4aH MpoeKT. MNpoekT 1 BbINOJIHEHHAs Ha ero
OCHOBE AOKYMEHTauus AN CTPOMTENbCTBA MOryT ObiTb MCMO/b30BaHbl MOBTOPHO TOJIbKO C
corsiacusi aBTopa npoekTa.

2. ABTOp Npou3BeAeHUs apXUTEKTYpbl, FPafoCTPOUTENLCTBA UM CAZlOBO-MAapPKOBOro
MCKYCCTBA WMeeT MpaBO Ha OCyLleCcTB/eHWe aBTOPCKOro KOHTpoas 3a pa3paboTkoi
NOKYMeHTauun ANns CTPoUTeNbCTBA W MNpPaBO aBTOPCKOro Hal3opa 3a CTPOUTENLCTBOM
3[laHNS NN COOPY>XEeHUS MO0 MHOWN peannsauunelnt COoTBETCTBYIOWEro npoekTa. Mopsaok
OCYLLIECTBJIEHUA aBTOPCKOr0 KOHTPOJSA U aBTOPCKOro HahA3opa YCTaHaBMBaeTCS
¢henepanbHbIM OPraHOM MCMONHMUTENbHOW BNACTU MO apXUTEKTYPE N rPafloCTPONTESNbCTBY.

3. ABTOp Npou3BeAEeHUS apXUTEKTYpbl, FPafoCTPOUTENbCTBA WU CaAOBO-MNAapPKOBOro
MCKYCCTBa BrpaBe TpeboBaTb OT 3aKa34yMKa apPXUTEKTYPHOro, rpafoCcTPOUTENIbHOrO WAu
CaZlOBO-MapKOBOro npoekTa MNpefocTaB/ieHMs MpaBa Ha yvyacTue B peanv3auum CBOero
npoekTa, ec/in 4O0roBOpoOM He NpeayCcMOTPEHO MHOE.

CtaTtbsa 1295. Cny>xebHoe npon3sseneHmne

1. ABTOpCKMe NpaBa Ha Npomn3BefeHNe HayKu, nnTepaTypbl UK UCKYCCTBA, CO3aHHOe
B npedenax YCTAaHOBAEHHbLIX pAnsa paboTHMKa (aBTopa) TPyAoBbiIX obsA3aHHOCTEN
(cny>xkebHoe nponsBeageHne), NpMHagnexaT aBTopy.

2. WUcknwountenbHoe npaBo Ha cnyxebHoe npousBefeHME  MNPUHAOSIEXUT
paboTonaTenio, ecain TPyAOBbIM UM MHBLIM AOFOBOPOM Mexnay paboTodaTenem m aBTOpPOM
He NpefyCMOTPEHO UHOe.

Ecnn paboTtopaTenb B TevyeHue Tpex NeT CO AHA, Korpa cnyxebHoe npousseneHue
6bI10 nNpefoCTaB/eHO B ero pacnops>eHune, He Ha4yHeT WUCnosb30BaHMEe 3TOro
NnpoOu3BeAEHMNSA, HE nepenacT WCKAKYUTENbHOE MPaBO Ha HEero ApyroMy Avuy uan He
coobWnT aBTOpy O COXPaHEeHMU MNpou3BeAEeHUs B TalHe, WCKI4YMTesNbHOE MpaBo Ha
cny>xebHoe nponseeneHne NpuHagiexxuT aBTopy.

Ecnn pabotopaTenb B CpoOK, MNpenyCcMOTpPeHHbIn B ab3aue BTOPOM HacTosAwero
NMyHKTa, Ha4dHeT ncnonb3oBaHue cnyme6Horo npounseeneHmMaA nnn nepepnact
NCKNIIOYNTENIbHOE MpaBoO APYroMy /MUy, aBTOP UMeeT MNpaBO Ha BO3HarpaxkaeHue. ABTOp
npuobpeTaeT yka3aHHOE MpaBO Ha BO3HarpakaeHuve m B cfyyae, korga paboTogaTtenb
MPUHAN peleHne 0 CoOXpaHeHUn Cry>xebHoro npomsseneHns B TaliHE U MO 3TOW NPUYMHE He
Hayan MCroJsib30BaHWEe 3TOro NpoM3BeAeHUs B YKa3aHHbIA CPOK. Pasamep BO3HarpakaeHus,
yCNOBMSA U MOPALAOK €ro BbinaaThl paboTogaTenemM onpeaensoTcsa 4OFOBOPOM MeXAY HUM U
paboTHMKOM, a B CJly4ae cnopa - CyAoM.

3. B cnyyae, Korga B COOTBETCTBUM C MYHKTOM 2 HaCTOALWEN CTaTbN NCKIOYUTENbHOE
npaBo Ha cnyxebHoe npousBefeHUe MNpUHAZNEXUT aBTopy, paboTopaTesns Brpase
NCNONb30BaTb TakKoe npousBedeHue cnocobamu, obycnoBneHHbIMU Lenblo cayxebHoro
3aflaHns, M B BbITEKalWMX W3 3ajaHusA npegenax, a Takxe obHapoLoBaTb Takoe
npou3BefeHne, eciv OroBOPOM Mexxay HUM 1 paboOTHUKOM He NpefyCMOTPeHOo MHoe. Mpu
3TOM nMpaBo aBTopa WCMNONb30BaTb CAay>XebHoe npousBedeHne cnocoboMm, He
00yCnoBneHHbIM Uenblo Ccny>XebHoro 3ajaHus, a Takxe xoTa Obl m  cnocobom,
00yCcnoBneHHbIM Lenbl 3afaHusd, HO 3a npefenaMmu, BbiTEKAOWMMU W3  3afaHus
paboTopaTens, He OrpaHN4YNBaETCA.

PaboTonaTens MOXeT MpU MCMONb30BaHUMN Cy>XebHOro npovsBefeHUs ykKasbiBaTb
CBOE MMS NN HauMeHoBaHune nmbo TpGﬁOBaTb TaKoro ykasaHus4.

CtaTbs 1296. Mporpammbl oas 3BM n 6a3bl 4aHHbIX, CO34aHHbIe MO 3aKasy



1. B cnyyae, korga nporpamma ansg 3BM wmnanm 6a3a paHHbIX co3gaHa Mo AOroBopy,
npeamMeToM KoToporo 6bi10 ee co3paHue (Mo 3akasy), UCKIYUTESIbHOE MPaBO Ha TaKylo
nporpaMMy unm Takyl 6as3y AaHHbIX NPUHALNEXUT 3aKa34duKy, ecim LOrOBOPOM MeXXAy
noapAgYNKOM (MCNONHUTENIEM) N 3aKa34YNKOM He NpeayCMOTPEHO NHOE.

2. B cnyyae, Korga ucknao4uTenbHoe NpaBo Ha nporpamMmy ansa 3BM nnum 6a3y AaHHbIX
B COOTBETCTBMW C MNYHKTOM 1 HacToAlen CcTaTbV NPUHALEXUT 3akKa3yuky, NoApsanyuk
(ucnonHUTENb) Bripase, MNOCKOJIbKY OOrOBOPOM He MnpefyCcMOTPEeHO WHOe, UCMOJb30BaTb
TakKyl nporpaMmmy wanm Takyw 6a3y [aHHbIX AN COBCTBEHHbIX HYXJ Ha YCN0BUAX
6e3B03Me34HON NPOCTON (HENCKAKYUTENLHOW) JINLEH3MN B TEYEHME BCEro CpoKa AenCTBUS
NCKJTIOYNTESIbHOr 0 Npasa.

3. B cnyyae, Korga B COOTBETCTBMM C [OrOBOPOM MexAay noapsagyvnkom
(MCnonHMTENEeM) 1 3aKa3vyMKoM UCKIKYMTENbHOE MPaBo Ha nMporpamMmy ana 3BM unun 6asy
OaHHbIX MPUHagNeXUT nNoapsAAYnKY (UCMOSIHUTEN), 3aKa3yYuMkK BrpaBe WCMOAb30BaTb
TakKyl nporpaMmMmy wam Takyk 6a3y p[aHHbIX AN COBCTBEHHbIX HYXJA Ha YCN0BMAX
6e3B03Me34HON NPOCTON (HENCKTIOYNTESNIbHON) NIMLEH3UN B TEYEHMNE BCEro CpoKa AeNCTBUSA
NCKJTIOYNTENIbHOr O Npasa.

4. ABTOp CO034aHHbIX MO 3aka3y nporpamMmbl Ans8 3BM nnm 6a3bl aHHbIX, KOTOPOMY He
NPUHALNEXNT UCKIIOYNTENBHOE MPaBO Ha TaKyk MNporpaMMy WamM Takylo 0a3y AaHHbIX,
nMeeT NpaBO Ha BO3Harpa)kgeHme B COOTBETCTBUM C ab3auem TpeTbUM MyHKTa 2 CTaTbw
1295 HacTosAwero Kogekca.

Ctatbs 1297. lMporpammbl ans 3BM u 6a3bl AaHHbIX, CO34aHHble MPU BbINOJIHEHUN
paboT no forosopy

1. Echn nporpamma ang 3BM mnm 6a3a AaHHbIX CO34aHa MpW BbIMNOJIHEHMX OOroBOpa
noapsaa wWAM  OOroBopa Ha  BbIMOJIHEHWE  HAy4YHO-UCCNEeOOoBaTEeNbCKUX,  OMbITHO-
KOHCTPYKTOPCKUX UM TEXHOJIOTMYECKMX paboT, KOTopble NpAMO He npepgycMaTpuBaaun ee
co3faHme, UCKIKYMUTENbHOE MpaBO Ha Takyl nporpamMMmy uam Takyio 6a3y OaHHbIX
MPUHaLNEXNT NOAPAAYMKY (MCMOSHUTESIO), eCIN OrOBOPOM MEXAY HUM M 3aKa3uYMKOM He
npenycMoTpeHo NHoe.

B >ToM cnyvyae 3aka34yuk BMOpaBe, €C/M [[OrOBOPOM He npeayCcMOTPEHO WHOE,
NCMoNb30BaTb CO34aHHble TakuM obpasoMm mporpamMmy wuam 6a3ly AaHHbIX B Lensax, Ans
OOCTMXKEHNS KOTOPbIX OblNl 3aKJIl0O4EH COOTBETCTBYIOLUA OOrOBOP, Ha YCJIOBMAX MPOCTON
(HENCKOYNTENBHON) INLEH3UN B TEYEHNE BCEro CpoKa AeNCTBMSA NCKIIOYNTENLHOIro npasa
6e3 BbIMJaTbl 3a 3TO UCMOJIb30BaHUE OOMOJIHUTENIbHOIO BO3HarpaxgeHus. |-|pVI nepepnayve
noapAgYNKOM (MCMOJSTHNTENEM) NCKIIOYNTENbLHOrO NpaBa Ha nNporpammy onaa 3BM mnnn 6a3y
OaHHbIX OPYromMy aunuy 3aka34yuK COXPaHAET MNpaBO UCMOJIb30BaHUS NporpamMmbl naun 6asbl
DaHHbIX.

2. B cnyvae, Korga B COOTBETCTBMM C [OrOBOPOM MexXAy NOAPSAAYMKOM
(ucnonHUTENeM) N 3aKasyMKoOM UCKKYUTESIbHOE NpaBo Ha nporpammy ansa 3BM unnm 6a3y
OaHHbIX rMepefgaHo 3aka3umky Jsnmbo yKasaHHOMY UM TPeTbeMy auly, RNoAapPsAYMK
(ncnonHMTEeNb) BNpPaBe MCMNOAbL30BaTb CO3A4aHHbIE UM MporpaMmy wuam 6asy AaHHbIX ANS
COBCTBEHHbIX HY>XX A Ha ycnoBusx 6e3B03Me3aHON NPOCTON (HEUCKIYNTENBHON) NNULEH3UN
B Te4YeHue BCEero Ccpoka QAOEeWCTBUSA WCKIYUTENbHOrO MpaBa, ecin [OroBOpOM He
npegycMoTPEHO UHOoeE.

3. ABTOpP yKa3aHHbIX B NyYHKTe 1 HacTosWeN cTaTbM NporpaMmmbl asas 3BM mnun 6a3bl
OaHHbIX, KOTOPOMY He MpuUHagJeXuUT UCKIIIYUTESIbHOE MPaBO Ha TakKylo nporpamMmMmy uam
Takyto 6a3y [OaHHbIX, MMEeT NpaBO Ha BO3HArpa)kaeHme B COOTBETCTBUMU C ab3auem
TpeTbUM NyHKTa 2 cTaTbu 1295 HacTosAwero Kogekca.

CtaTbs 1298. [llpom3BeneHWss Hayku, nuTepaTypbl M WUCKYCCTBa, CO3AaHHble TO
roCcyAapCTBEHHOMY WM MyHULIUMANbHOMY KOHTPaKTy

1. NcknoynTenbHoOe nNpaBO Ha MNPOU3BEOEHME HayKW, NUTepaTypbl WKW WUCKYCCTBa,
COo34aHHOE Mo rocyAapCTBEHHOMY WM MYHULUMNANIbHOMY KOHTPAKTY OJ19 rOoCyAapCTBEHHbIX
WA MYHUUMNANbHBLIX HYXXA, MPUHALNEXUT UCNONHUTENI0, ABASAIOLLEMYCA aBTOpoM snbo
WHbIM BbIMOJIHAKOLWMWM rOCyAapCTBEHHbLIA WM MYHUUUMaNAbHbLIA KOHTPAKT JIMLOM, eCc/n
rocyfapCTBEHHbIM UAW MYHUUMUNANIbHBIM KOHTPAKTOM He NpefyCcMOTPEeHO, YTO 3TO MpaBo
npuHapnexnt Poccunckon Pepepaunn, cybbekTy Poccuiickon ®depepaunm  wnum
MyHUUMNanbHOMY 06pa3oBaHMO, OT MMEHU KOTOPbIX BbICTYMaeT roCcyOapCTBEHHbLIA WK
MYHUUMUNANbHbLIA 3aKa34uk, 1nbo COBMEeCTHO wucrnonHuTento un Poccuinckon depepaunn,



ncnonHuTento n cybbekTy Poccuninckon degepaunm MaM NCANOAHUTENIO U MyHULMUNAbHOMY
obpaszoBaHuto.

2. Ecnn B COOTBETCTBUM C rOCYOaPCTBEHHbLIM WIN MYHUUMNAJIbHbIM KOHTPAaKTOM
NUCK/IOYNTENIbHOE MpaBO Ha MNPOM3BEAEHME HayKW, JAnUTepaTypbl WAM  UCKYCCTBa
npuHapnexmnt Poccunckon ®depepaunn, cybbekTy Poccniickon ®depepaunmn  wnum
MYHMLMUNAbHOMY obpaszoBaHuto, NCMONHUTENb 0643aH nyTem 3aK4YeHns
COOTBETCTBYHOLWMNX OOrOBOPOB CO CBOUMU pPaboTHUKaMM U TpPETbUMWU Auuamun npuobpecTtun
BCe npaBa nam obecnedynTb nx npnobpeteHne oasa nepepgayn COOTBETCTBEHHO Poccumckom
depnepaumnn, cybbekTy Poccuinckon depepaumn 1 MyHuUUunanbHoMy obpasoBaHuto. [Mpu
3TOM WUCMONHUTENb MMEET MPaBO Ha BO3MelleHWe 3aTpaT, MOHECEHHbLIX MM B CBSA3U C
npuobpeTeHNeM COOTBETCTBYOLWMX NpPaB Yy TPEeTbUX L.

3. Ecnnm wucknawumTesnbHOE nMpaBO Ha MPOM3BEOEHME HayKW, AuTepaTypbl Wan
NCKYCCTBa, CO34aHHOE MO0 roCyfapCTBEHHOMY WIN MYHULWMNAJNIBHOMY KOHTPaKTy Ans
rocyAapCTBEHHbIX UKW MYHULUWNANbHbIX HY>XO, NPUHAAIEXUT B COOTBETCTBUN C MYHKTOM 1
HacTosLWen cTaTbh He Poccnnckon depepaunn, He cybbekTy Poccuickon depepaummn nam
He MyHuuunanbHOMy obpa3oBaHuo, NpaBoobnagaTtesb Mo TpeboBaHMIO rOCYAAPCTBEHHOIO
WIN  MYHAUMNANbBHOrO 3akas4mka o0683aH nNpepocTaBUTb  yKasaHHOMY UMM vuy
6e3Bo3Me3OHYI0  MPOCTYH  (HEUCKNIYUTESNIbHYIO)  JIMLEH3UIO Ha  WUCMNOoJIb30BaHMe
COOTBETCTBYIOLLEro  MPOM3BEOEHUA  HayKW, JIUTepaTypbl  WIN  WUCKYCCTBa O
roCyfapCTBEHHbIX MM MYHULIMNAJIbHBLIX HYXA.

4. ECnM  UCKIOYUTENIbHOE NpaBO Ha MPOU3BeAEeHMEe HaykKWu, nuTepaTypbl WK
WCKYCCTBa, CO34aHHOE MO0 roCygapCTBEHHOMY WM MYHULUWMNAJIbBHOMY KOHTPaKTy AN
rOCYAapCTBEHHbIX UAWM MYHULUMNANbHBLIX HY>XXA, NPUHAANIEXUT COBMECTHO UCMOJHUTENO U
Poccunickon ®depepaunn, wucnonHutento un cybbekTy Poccuiickon depepauunn  mnnm
WCMOMHUTENI0O U MyHULUMNaAbHOMY obpa3oBaHMIO, rOCYO4apCTBEHHbIA NN MYHULMNANbHbIN
3aKa34uK BMNpaBe NpefocTaBuTb 6€3B03Me3QHYI0 MPOCTYI0 (HEUCKITIOYNTESIbHYIO) JINLEH3MIO
Ha WCNOJIb30BaHME TaKOro MpoM3BeAEeHUs HayKu, aumTepaTypbl WM WCKYyCcCTBa AN
roCcy4apCTBEHHbIX UM MYHULMNAJbHBIX HY>XXA, YBEAOMMB 06 3TOM NCNOSHUTENS.

5. PaboTHUK, NCKNOYMTENBHOE NPaBO KOTOPOro Ha OCHOBAHUW MYHKTa 2 HaCTOSLEN
CTaTbW NEepewsio K UCNONHNTEN0, MMeeT MpPaBO Ha BO3Harpa>kAeHune B COOTBETCTBUM C
ab3auem TpeTbMM NyHKTa 2 cTaTbh 1295 HacTosAwero Kogekca.

6. MpaBnna HaCToALLEN CTaTbW TaK)Xe MPUMEHSAIOTCA K NporpaMmam anag 3BM n 6a3zam
OaHHbIX, Co3QaHMe KOTOopbiX He 6bI0 nNpeayCMOTPEHO FOCYAAPCTBEHHLIM UK
MYHUUWNANbHBIM KOHTPAKTOM AN rOCYyOapCTBEHHbLIX WAW MYyHMUMNANIbHbIX HYXA, HO
KoTopble Bbln co3aaHbl MPU BbIMOJHEHUN TAaKOro KOHTPaKTa.

CtaTtbsa 1299. TexHn4eckmne cpencTea 3aluMTbl aBTOPCKUX Mpas

1. TexHn4yeckmmMm CpeacTBaMnM 3aliUTbl aABTOPCKMX MpaB Mpu3HaloTca nobble
TEXHONOrNN, TEXHNYECKNE YCTPONCTBA UM MX KOMMOHEHTbI, KOHTPO/MpYOWMe AOCTYN K
npoun3BeneHunto, npepgoTBpawaowme nmbo orpaHuYMBaloWME OCYLLECTBJ/IEHME OENCTBURA,
KOTOpblE HE pa3pelleHbl aBTOPOM UAWM  UHbIM nNpaBoobnapaTeneM B OTHOLWIEHUU
nponseeneHuns.

2. B oTHOWEHUN Npon3BeneHnin He OOMyCKaeTCs:

1) ocywecTBneHne 6e3 pa3spelueHns aBTopa MaM MHOro NpaBoobnapartens 4eNCTBUN,
HanpaBJIEHHbIX Ha TO, 4YTOObI YCTPaHWUTb OrpaHW4YeHUs WCMNONbL30BaHNA MPOU3BELEHNUS,
yCTaHOBJIEHHblE MyTeM NPUMEHEHN TEXHNYECKNX CPeaCcTB 3alnTbl aBTOPCKUX MPas;

2) n3rotosJsieHWe, pacnpocTpaHeHne, cAavya B MpoKaT, NpenocTaB/ieHne BO BpEMEHHOE
6e3Bo3Me3gHoe NoJb3OBaHME, WUMMOPT, peknama awbonm  TexHonorum, awboro
TEXHNYECKOro YCTPOWCTBA WIN WX KOMMOHEHTOB, WCMOJIb30BaHME TaKUX TEeXHUYeCKUX
CpencTB B Uensax nonaydyeHusa npuboiaiv nnbo okasaHue COOTBETCTBYIOLWMX YCAYr, eCcnin B
pesysnbTaTe TaKMX OEeNCTBMMW CTAHOBMTCSA HEBO3MOXHbIM WCMOJIb30BaHNE TEXHUYECKUX
CpencTB 3allnTbl aBTOPCKUX NpaB MO0 3TN TEXHUYECKME CpeacTBa He cMoryT obecneynTb
HagJsiexxallyto 3allnTy YKa3aHHbIX Npas.

3. B cnyvae HapylleHuns MNONoXKeHUN, NpeayCMOTPEHHbIX MYHKTOM 2 HacTosAlen
CTaTbW, aBTOp WAM MHOMW npaBoobnapgaTens BnpaBe TpeboBaTb MO cBoeMy BbiIbOpy OT
HapylwmnTensa BO3MeWeHUs YObITKOB WAM BbiMJaTbl KOMMEHCauuMn B COOTBETCTBUM CO
ctatbenn 1301 HacToawero KoAekca, KpoMme cCiaydaeB, Korga HacTosawuMm Koaekcom
pa3pelleHo UCMNoJSib30BaHMe npousBedeHnsa 6e3  corsacMa  aBTopa WM UHOTO
npasoobnagaTtens.

Ctatbs 1300. MHpopmauma o6 aBTOPCKOM NpaBe



1. WHdopmaumen o6 aBTOPCKOM NpaBe NpusHaeTcs ntobas mHdbopMauus, KoTopas
noeHTUgUUMpyeT NpomseseneHne, aBTopa nanm nMHoro npasoobnanatens, nmbo nMHdopmauma
06 ycnoBmAX WCMNOsIb30BaHMA MPOM3BELAEHUS, KOTOpas COAEPXUTCA Ha OpuruHasne wam
3K3eMMnIsApe NpousBeneHns, NPUIOXKeEHa K HEMY NN NOABAAETCSA B CBA3M C COObLLEHMEM B
acup nnam no kabeno nnbo goBeneHMeM Takoro npomssegeHus 0o sceobuiero ceegeHuns, a
TakxXe ntobble Lngpbl N KOAbl, B KOTOPbIX COAEPXUTCA Takaa MHDopMaLuns.

2. B oTHOWEHNN Npon3BeaeHNin He goNyCcKaeTCs:

1) yoaneHne nnm nameHeHue 6e3 paspelleHns aBTopa WM MHOro npasoobnapartens
nHgopmaumm 06 aBTOPCKOM MNpaBe;

2) BOCnpou3sBeneHMe, pacrnpocTpaHeHue, WMNOPT B Uensax pacnpocTpaHeHus,
nybnnyHoe mcnonHeHune, coobuieHne B achup nam no kabenio, nosegeHne Oo Bceobuiero
CBeLleHNs MNPOU3BELEHNNA, B OTHOLIEHUN KOTOpPbIX 6e3 paspelleHns aBTopa WU WHOro
npasoobnagaTtens 6bina yoaneHa v nsMmeHeHa nHgopmauma o6 aBTopCcKoM npase.

3. B cnyvyae HapyweHUs MOMOXKEHUN, NPeayCMOTPEHHbIX MYHKTOM 2 HaCTOSLEN
CTaTbW, aBTOp wAM MHoW npaBoobnagaTenb BnpaBe TpeboBaTb MO cBoeMy Bbibopy OT
HapywmnTens BO3MeWEeHUs YObITKOB WAM BbiMJaTbl KOMMEHCauMn B COOTBETCTBUM CO
cTtaTben 1301 HacTosawero Kogekca.

Ctatba 1301. OTBEeTCTBEHHOCTb 3@ HapyLeHWe WCKIIYUTENIbHOro npaBa Ha
nponseeneHmne

B cnyyaax HapyweHUs UCKIYMTENIbHOro npaBa Ha npou3BefeHue aBTop WUAN MHOM
npasoobsiagaTenb Hapady C UCMNOJIb30BaAaHWEM OPYrUX MPUMEHMMbIX CrMNOCOBO0B 3alUnTbl ©
Mep OTBETCTBEHHOCTW, YCTaHOBNEHHbIX HacToAawmMM KogekcoMm (ctatbun 1250, 1252 n 1253),
BMpaBe B COOTBETCTBMM C MYHKTOM 3 cTaTbuh 1252 HacToswero Kogekca TpeboBaTb no
CBOeMy BbIOOpPY OT HapyLwnTensa BMeCTO Bo3MeLLleHNs YObITKOB BbinaaThl KOMAEHCaLUn:

B pa3Mepe OT AeCATU Tbicay pybnen oo natm MuaanoHos pybnen, onpegenseMom o
YCMOTPEHMIO Cyaa;

B ABYKPATHOM pa3Mepe CTOMMOCTU 3K3eMMSpOB MNpov3BefeHUsa Uan B ABYKPATHOM
pasMepe CTOMMOCTW MNpaBa MWCMNOJIb30BaHNA MpPoOv3BeLeHUs, onpenensemMon ucxons wus3
LeHbl, KoTopas Mpu cpaBHMMbIX 0b6CcTOATEeNbCTBax O6GbLIYMHO B3MMaeTCs 3a MNpaBoOMepHoe
NCrosb30BaHMe Npon3BeseHus.

Ctatbs 1302. ObecneyeHmne ncka nNo genam o HapyLeHNN aBTOPCKNX NpaB

1. Cyn MOXeT 3anpeTuTb OTBETYMKY WAW 1Ly, B OTHOLUEHUN KOTOPOro UMerTCs
NOCTATOYHbIE OCHOBAHMWS MoJiaraTb, YTO OHO SIBJISIETCS HapyLUMTEsIeM aBTOPCKMX Mpas,
coBeplUaTb onpeneneHHble AeNCTBUSA (M3roTOBJIEHNE, BOCMPOM3BEAEHME, NPoAaXxy, caady
B NpPoOKaT, MMNOpPT N60 MHOe NpeayCcMOTPEHHOE HACTOoALMM KoleKcoM UCMofib30BaHue, a
Tak)Xe TPaHCMOPTUPOBKY, XpPaHEHWE WAW BRafleHue) B LensixX BBEAEHUS B rparkAaHCKUN
060pOT 3K3eMMAAPOB MPOM3BEAEHUSA, B OTHOLUEHUN KOTOPbLIX MNpeanosiaraeTcs, 4YTO OHWU
SABJISOTCA KOHTPAaaKTHbLIMMU.

2. Cyn MOXeT HaNoXWUTb apecT Ha BCe 3K3eMMJisipbl NPou3BeAeHUsi, B OTHOLLUEHUN
KOTOPbIX NpeanoslaraeTcs, YTO OHM ABJIAIOTCA KOHTPAaKTHLIMU, a TaKXXe Ha MaTepuabl 1
obopygoBaHue, WCMOJSb3yeMble WAWN MpeAHa3HaYeHHble AN WX WU3rOTOBJIEHUS WK
BOCMpPON3BeaEeHNS.

Mpn HAaNMYUM AOCTATOYHbIX AAHHbLIX O HAPYLUEHUN aBTOPCKMX MpaB OpraHbl AO3HaHUS
Unn cneacTBms 06s13aHbl MPUHATL MepPbl A8 PO3bICKA W HaIOXXEHUS apecTa Ha 3K3eMMsipbl
npousBedeHns, B OTHOLIEHUW KOTOPbLIX TMpPenrnosiaraeTcs, 4YTO OHU  ABASAKTCS
KOHTPadakKTHbIMW, a TakXe Ha MaTepualbl U 060pynoBaHME, WCMNOJSIb3yeMble WU
npefHa3Ha4YeHHble O/ U3rOTOBMEHMS WIW BOCMPOU3BEAEHUS YKA3aHHbIX 3K3EeMIMJISPOB
npovn3BedeHns, BKJOYass B HeoOX0OAMMbIX CllydasiX Mepbl MO UX U3BATUIO U repefaye Ha
OTBETCTBEHHOE XpPaHEHWE.

Mnaea 71. MPABA, CMEXXHbIE C ABTOPCKUMU
§ 1. O6Lwme nosoXKeHuns

Ctatbsa 1303. OCHOBHbIE MOJIOXKEHUS



1. WHTennekTyasbHble MNpaBa Ha pe3ysbTaTbl WCMOJHUTENbCKON [AesTeNbHOCTU
(ncnonHeHust), Ha oHOrpamMmbl, Ha coobuieHne B 3uUp WM no kKabenwo paauno- u
Tenenepepnay (BewaHne opraHmsaumin 3oMpHOro n kabenbHOro BewaHus), Ha coaep>xaHue
6a3 [HOaHHbIX, @ TakKXe Ha MPOM3BEAEHMS HayKu, NUTepaTypbl U WCKYCCTBa, BMepBble
obHapoLoBaHHbIE Mocne nx nepexona B obLleCTBEHHOE AOCTOAHME, SIBAAIOTCA CMEXHbIMU C
ABTOPCKMMMW NMpaBamMm (CMeXHbIMU NpaBaMu).

2. K cMeXHbIM npaBaM OTHOCUTCS WCKJOYMTENbHOE TMpaBo, a B CJy4vasx,
npefyCMOTPEHHbIX HacToAWwMM KoOeKCcoM, OTHOCATCA TakXXe JIMYHble HEeMMYLLeCTBEHHble
npasa.

CtaTtbs 1304. O6beKTbl CMeXXHbIX NpaB

1. O6beKTaMm CMEXHbIX MPaB ABASIOTCS:

1) ncnonHeHMs apTUCTOB-UCNOJHUTENEN N OUPUXKEPOB, MOCTAHOBKM PEXMNCCEPOB -
MOCTaHOBLLMKOB CreKTakien (MCrosiHeHNA), eCnnm 3TN NCMOJIHEHUSA BbipaXkatloTcsa B hopMe,
OonycCKalolwen unx BOCMPOU3BEOEHME W pacnpoCTpaHeHne C TMOMOLb TexXHUYeCKnx
CpencTs;

2) (hOHOrpaMMbl, TO eCTb J1I0ObIE NCKIIYNTENBLHO 3BYKOBbIE 3aMWCK UCMOJIHEHWUA UK
WHbIX 3BYKOB NMBO Mx oTOBparkeHuin, 3a WUCKIIOYEHNEM 3BYKOBOW 3aruncu, BKJIIOYEHHOW B
ayanoBu3lyanbHOE NMPOn3BeaEHME,;

3) coobuweHna nepepad opraHusaumm 3pUpPHOro nam KabesnbHOro BelaHWs, B TOM
yucne nepepad, CO3AaHHbIX CaMOW opraHu3aunein scupHoro uam kabenbHoro BellaHWUs
nnbo no ee 3aka3y 3a CYET ee CpeacTB APYron opraHusaunen;

4) 6a3bl AaHHbIX B 4acTW WX OXpPaHbl OT HECAHKLMOHWPOBAHHOIO W3BJIEYEHUS U
MOBTOPHOI0 MCMNOJIb30BaHMNA COCTABAOLWMNX X COAEP)KAHNE MaTepMasos;

5) npousBeneHUss Hayku, nNUTepaTypbl U WUCKYyCcCTBa, OOHapoMOBaHHbIE MoOChe Ux
nepexofa B o6wecTBeHHOE [OCTOSAHME, B YaCTW OXpaHbl NpaB NybAMKaToOpoB TaKuMX
npon3BeneHunn.

2. InA BO3HWKHOBEHMSA, OCYLLECTBJIEHUS W 3alUTbl CMeXHbIX NpaB He TpebyeTcs
pernctpauns nx obbekTa nnm cobnogeHne Kakmx-nmbo nHbix popmManbHOCTEN.

3. lMpepocTtaBneHne Ha Tepputopunm Poccunckon ®depepaumm oxpaHbl 0bbekTam
CMEXXHbIX MpaB B COOTBETCTBMW C MeXXAyHapoAHbIMK gorosopamum Poccuinckon degepaunm
OCYLLEeCTBNAETCA B OTHOWIEHUWN WCNOJIHEHU, oHOorpaMM, coobuieHun nepenad
opraHmsaunm scupHoro mam KabenbHOro BelwlaHWs, He nepeweawmx B obuiecTBeHHoe
ONOCTOAHME B CTpaHE UX NponcCxoXxgeHna scnencrene ncredeHmMda yCtaHoOBJIEHHOIoO B Takonm
CTpaHe CpoKa AENCTBUSA UCKIOYUTENLHOro npaBa Ha 3TW 0O6beKTbl M He nepewepuwunx B
obuiecteeHHoe pocTosiHme B Poccunckon  depepaumm  BCeACTBME  UCTEYEHUS
npenycMOTPEHHOro HacToAWwMM KogekcoM Cpoka AeNCTBUSA UCKIOYNTENIbHOIO NpaBa.

CtaTbs 1305. 3Hak NpaBOBOW OXpPaHbl CMEXHbIX NpaB

N3roTtoBuTens oHOrpaMmbl U  UCAONHUTENb, a TakXe wuHonm obnapaTens
WCKJTIOYNTENIbHOrO npaBa Ha ()OoHOrpamMmy Wanm WUCMOSHEeHWe BrpaBe ANS OMOBeweHus o
npuHagaexxawem eMy UCKIIYNTESIbHOM NpaBe NCMOJIb30BaTb 3HAaK OXPaHbl CMEXHbIX Mpas,
KOTOpPbIN MOMELLAETCA Ha KaXOOM OpuUrMHane uam sksemnasape goHorpaMmmbl U (Mam) Ha
Ka)kKaoM cofep)kalweM ee pyTasipe N COCTOUT U3 TPEX 3JIEMEHTOB - lTaTUHCKON ByKkBbl "P" B
OKPY>XHOCTW, WMEHW WAN HauMeHoBaHMA obnagaTens WCKAKYUTENbLHOro npaBa, roga
nepeoro onybnunkoBaHus ¢oHorpammbl. [Mpyu 3TOM nopg 3K3eMnaspoM GOoHOrpamMmbl
MOHMMaeTcAa ee Konmsa Ha nbomM  MaTepuasbHOM  HOCUTesle, WU3roTOBJIEHHas
HenocpeaCTBEHHO WM KOCBEHHO C (pOHOrpamMmbl M BKJOHaAKOLWAA BCE 3BYKW WAW 4HacTb
3BykoB smbo unx oTobpaxeHus, 3aduKCUpoBaHHble B 3TOoW ¢oHorpamme. [lopg
oTobpakeHnem 3BYKOB TMOHMMaeTCAa WX NpeacTaBieHMe B uUudpoBon Gopme, a1
npeobpasoBaHNA KOTOPOM B (hOPMY, BOCMIPUHMMAEMYIO C/IyXoM, TpebyeTcsa ncnonb3oBaHme
COOTBETCTBYIOLLUX TEXHUYECKUX CPecTB.

Cratba 1306. MWcnonb3oBaHme 06BHEKTOB CMEXHbIX nMpaB 6e3 cornacus
npasoobnapatens n 6e3 BeiNNaTbl BO3HarpaXkaeHuns

Ncnonb3oBaHne o06BHLEKTOB CMEXHbIX MNpaB 6e3 cornacma npaBoobnapatensa u 6e3
BbiMJ1laTbl BO3HArpakaeHWs [O0MyckaeTcs B cjyyasax CBoO6OAHOroO WCMOJIb30BaHUSA
npomnseeneHun (ctatben 1273, 1274, 1277, 1278 wn 1279), a TakXe B WHbIX Chay4vasx,
npeaycMOTPEeHHbIX HAaCTOosLLEN FNABOMN.



Ctatbs 1307. [loroBop 06 OTYYXAEHUN UCKITIOYNTESNIbHOIO NpaBa Ha 00 bEKT CMEXXHbIX
rnpas

Mo goroBopy 06 OTYYXAEHUU WUCKIOYUTENLHOro MpaBa Ha OOBLEKT CMEXXHbIX MpaB
OllHa CTOPOHA - UCMOJIHUTENb, U3rOTOBUTEb (POHOrPAaMMbI, OpraHM3auns 3UPHOIro UK
KabenbHOro BellaHWs, U3roToBUTesNb 6asbl AaHHbIX, NyOAVMKATOP MNPOV3BEAEHUA HAyKW,
nTepaTypbl UAKM KCcKyccTBa nmbo uMHOW npaBoobnagaTens nepegaeT wuanm obasyeTcs
nepenaTh CBOE WUCKJIOYUTENbLHOE MPAaBO Ha COOTBETCTBYIOLINA 00BEKT CMeXHbIX MpaB B
nosiHoOM ob6beme Apyron CTOpoHe - NpuobpeTaTento UCKIOYUTENbHOIO NMpaga.

Ctatbs 1308. JINUEH3NOHHbLIM OOroBOP O MPEenoCTaB/IEHMW MNpaBa UCNOJIb30BaHUSA
obbekTa CMeXHbIX NpaB

Mo nNWUEH3NOHHOMY [OroBOpPY OJ4Ha CTOPOHA - WCMNOJIHUTENb, W3roTOBUTENb
hoHOrpaMmbl, opraHusauma 3dupHoro mam KabenbHOro BelWaHWs, M3rotoBuTeNb 6a3bl
OaHHbIX, nybnukaTop NpousBeOeHUsA HayKW, UTepaTypbl WAM UCKyCcCTBa nmMbo wHOMN
npasoobnagaTens (NMueH3nap) npenocTaBaseT wam ob6a3yeTca NpenocTaBUTb OPYrown
CTOpPOHE (NMueH3naTy) NpaBO UCMOJIb30BaHUSA COOTBETCTBYOLWLEro o6bekTa CMeXHbIX Nnpas
B YCTAHOBJIEHHbLIX AOrOBOPOM Mpeaenax.

CtaTtba 1309. TexHn4yeckune cpeacTBa 3alMNThbl CMEXHbIX NpaB

K nobbiM TexHONOrnsaMm, TEeXHUYECKMM YCTPOMCTBAM WIN WX KOMMOHEHTaM,
KOHTPONMPYIOWMM OOCTYN K O06BbEKTY CMeXHbIX MpaB, npepoTeBpallalowmm nambo
OrFpaHM4YMBaOLWLMM OCYLLECTBNIEHNE OENCTBUN, KOTOPbIE He pa3peLleHbl NpaBoobnagaTenem
B OTHOLUEHMW TakKoro obbekTa (TexHM4yeckme cCpencTBa 3allUTbl CMEXHbIX MpaB),
COOTBETCTBEHHO NMPMMEHSAITCA NosloXKeHnsa cTaten 1299 1 1311 HacTosAwero Kogekca.

Ctatbsa 1310. IH(opMaumns 0 CMEXHOM rnpase

B oTHoweHnn nobon nHpopMaunm, KoTopas naeHTUGUUNPyeT 06 bEKT CMEeXXHbIX NpaB
nnn npasoobnagatensa, nmbo mHpopMauum ob ycnoBuAX MCNOSb30BaHUA 3TOro obbekTa,
KOTOpas CoOOepXUTCH Ha COOTBETCTBYHOLWEM MaTepMasbHOM HOCUTENE, MPUIOXKEHa K HEMY
nan nosiBNAsSeTCa B CBA3M C coobuieHmneM B achup nam no kabenwo nnbo nosegeHmem 3Toro
obbekTa 0o Bceobulero ceefeHUs, a Takxke tobbix LMgp U KOAOB, B KOTOPbIX COOEPXKNTCS
Takaa WHdopmaumsa (MHpopMaumMa O CMEXHOM rMpaBe), COOTBETCTBEHHO MNPUMEHSAIOTCSA
nonoxxeHma ctaten 1300 n 1311 HacToswero Kogekca.

Ctatbs 1311. OTBETCTBEHHOCTb 3a HapyLUeHWe WUCKJYUTESIbHOro npaBa Ha 06bekT
CMe)XHbIX Npas

B cnydaax HapyweHuda WUCKAKYUTENbHOro npaBa Ha 00BbeKT CMeXHbIX npas
obnagaTtenb WCKAKYUTENBLHONO MpaBa Hapsgy C WCMOJIb30BAaHUEM APYrUX MPUMEHUMbIX
Cnoco60B 3aWnTbl U MEP OTBETCTBEHHOCTW, YCTAHOBJIEHHbIX HAaCTOALWMNM KoOoeKCcoM (CTaTbu
1250, 1252 »n 1253), BnpaBe B COOTBETCTBMM C MNYHKTOM 3 cTaTbu 1252 HacToswero
Konekca TpeboBaTb Mo cBoeMy BblIOOpPY OT HapyLIMUTenss BMeCTO BO3MelleHUs ybObITKOB
BbIMJaThl KOMAeHCcaunu:

B pa3Mepe OT JecCATW Tbicay pybnen oo nATn MunnmoHos pybnen, onpenenseMom no
YCMOTPEHUIO CYAa;

B ABYKPAaTHOM pa3Mepe CTOMMOCTWU 3K3eMMISPoB (pOHOrpamMmbl WKW B ABYKPATHOM
pa3Mepe CTOMMOCTM TpaBa WCMNOSb30BaHUA 00BbEKTa CMEXXHbIX MpaBs, onpenensemMon
NCXOAS W3 LEHbl, KOTopas MNpu CpaBHUMbIX 06CTOATEeNnbCTBax O0ObIYHO B3MMaeTCa 3a
NpaBOMEPHOE MCMOJIb30BaHNE Takoro obbekTa.

CtaTbs 1312. ObecneyeHne UCKa Mo Aenam 0 HapyLeHUM CMEeXHbIX NpaB

B uenax obecnevyeHns ncka no gesiam 0 HapyLIEHUN CMEXHbIX NpaB K OTBETYUKY UK
K MUy, B OTHOLWEHUN KOTOPOro UMEKTCs A0CTaToYHble OCHOBaHWSA nosaraTb, YTO OHO
ABNIAETCA HapywuTesieM CMeXHbIX TMMpaB, a TakKXe K obbekTaM CMeXHbIX npas, B
OTHOWEHNN  KOTOpbIX npegnoflaraeTcsd, 4YTO OHU  ABAAKTCA  KOHTpadaKTHbIMU,
COOTBETCTBEHHO TMPUMEHSAIOTCA Mepbl, MNPenycMOTpeHHble cTaTben 1302 HacToAwero
Kopekca.



§ 2. lpaBa Ha UCMosHeHNE
CtaTtbsa 1313. UcnonHutenb

NcnonHnTenem (aBTOPOM UCMOJIHEHWS) NPU3HAETCS FpaKAaHWH, TBOPYECKUM TpyOoM
KOTOPOro CO3[aHO WUCMOJSIHEHME, - apTUCT-UCNONHUTENb (aKTep, NeBeLl, MYy3blKaHT, TaHLOP
WA Opyroe JinNLo, KOTOpoe WrpaeT posb, YMTaeT, OekNamMupyeT, MoeT, UrpaeT Ha
MY3bIKaJlbHOM WHCTPYMEHTE UM MHbIM 06pa3oM y4YacTBYyeT B UCMOJSIHEHUM Mpou3BeleHns
NNnTepaTypbl, NCKYCCTBa UM HAPOAHOro TBOPYEeCTBa, B TOM YUC/e 3CTPaAHOro, LMpPKOBOro
WIN  KYKOJIbHOrO HOMEpa), a TakKXe pexXuccep-noCTaHOoBLUMK ChekTaknas (numuo,
OCYLLECTBMBLUEE MOCTAHOBKY TeaTpasibHOro, LMPKOBOro, KYKOJIbHOro, 3CTPagHOro uau
NHOIrO TeaTpaJsibHO-3PeNNLLHOIro NpeacTaBieHNs) N ANpUxXep.

Ctatbsa 1314. CMe)xHble npaBa Ha COBMeCTHOEe UCMOJIHEHNE

1. CmMeXxHble npaBa Ha COBMECTHOE WCMNOJIHEHME TMpuHagaexaT COBMECTHO
npnHMMaBLWLNMM y4daCTmne B ero Co3gaHunm 4neHaM KOJIJ1eKTuUBa ncnonHuTenen (aKTepaM,
3aHATLIM B CMNEKTakK/le, OpPKeCcTpaHTaM M APYrMM 4YjeHaM KOJIJIEKTUBA WCMOJIHUTENEN)
He3aBUCUMO OT Toro, obpasyeT Takoe WCMOJSIHEHWE Hepa3pbiBHOE LESIoe WUanM COCTOUT U3
3/1EMEHTOB, Ka)KObI N3 KOTOPbIX MMEeT CaMOCTOSATEe/IbHOE 3HaYeHMme.

2. CMeXxHble MpaBa Ha COBMECTHOE MCMOJIHEHME OCYLLUECTBASAITCA pyKoBoOAUTENEM
KOJINEeKTNUBA WUCMOJIHUTENEN, @ NMPX ero OTCYyTCTBUW - YSleHaMN KOMJIEKTMBA UCMONHUTENEN
COBMECTHO, €eC/IN COrjlalleHNEM MeXAy HUMU He npeaycMoTpeHo mHoe. Ecnin coBmecTHoe
ncrnonHeHne obpa3yeT HepaspbiBHOE LUesoe, HM OOMH W3  YNEHOB KOJIJIEKTMBA
ncnosHMUTenen He BrpaBe 6e€3 4OCTaTOYHbIX OCHOBAHUN 3aNpeTUTb ero NCNoJib30BaHMe.

D1eMeHT COBMECTHOro MCNOJIHEHNS, NCMOJIb30BaHME KOTOPOro BO3MOXXHO HE3aBUCMMO
OT APYrnx 3/1IEMEHTOB, TO €CTb 3JIEMEHT, UMEKLWMNN CaMOCTOATENbHOE 3HAYeHne, MOXeT
OblTb WCMOMb30BaH CO34aBLIMM €ro WCMOJIHUTENEM MO0 CBOEMY YCMOTPEHUIO, ecaun
corflalleHneMm Mexxny 4JeHamMmn KoJIJIEKTUBA UCMNOJIHUTENEeN He NpenyCMOTPEHO UHoe.

3. K OTHOLWLIEHNAM YNEHOB KOJIIEKTUBA NCNOJIHUTENIEN, CBA3AHHbLIM C pacrnpenesieHNeMm
OOXO040B OT WCMNOJIb30BaHNA COBMECTHOIr0 MCMNOJIHEHUSA, COOTBETCTBEHHO MPUMMEHSAIOTCA
npaBuia NnyHkTa 3 ctaTbun 1229 HacTosAwero Kogekca.

4. KaxObll W3 YNEHOB KOJUIEKTMBA WCMOJIHNTENEN BrpaBe CaMOCTOATENIbHO
NMPMHNMMaTb Mepbl MO 3allnTe CBOMX CMEXHbIX NMpaB Ha CoOBMeCTHOEe WMCnoJiHeHne, B TOM
yucne B Cslyvae, Korga Takoe ncnosHeHmne obpasyeT Hepa3pbIBHOE Liesoe.

CtaTtbsa 1315. lNpaBa ncnosaHnTens

1. lcnonHuUTento npuHagnexxart:

1) nckn4YnTeNbHOE NPaBo Ha UCMONHEHME;

2) NpaBo aBTOPCTBaA - MPaBO NpU3HaBaTbCA aBTOPOM MUCMOSIHEHUS;

3) NpaBO Ha MMS - MNpaBO Ha YKasaHWe CBOEro MMeHW WM MnceBAOHMMa Ha
3K3eMnisgApax OHOrpaMMbl U B MHbIX CJy4YasX WCMOJIb30BaHUA WUCMNOJIHEHUSA, a B Cllyyae,
npenycMoTpeHHOM NyHKTOM 1 cTaTbu 1314 HacTosdwero Kogekca, npaBo Ha yKasaHue
HauMeHOBaHUSA  KOJIJIeKTUBaA  WUCMONHUTENen, KpoMe Ccsy4aeB, Korga xapakTep
NCMONb30BaHUA MPOM3BEAEHUA WNCKOYAeT BO3MOXXHOCTb YKasaHWsa MMEHU WNCMOJIHUTENA
WA HaUMMEHOBAHUSA KOJIJIEKTUBA UCMOSTHUTENen;

4) NpaBO Ha HEMNPUKOCHOBEHHOCTb WCMOJIHEHUS - MPAaBO Ha 3allMTy WCNOJIHEHUA OT
BCSAKOrO NCKa)>XeHMSA, TO eCTb OT BHECEHUS B 3anucb, B coobuweHmne B achnp nam no kabenio
U3MEHEeHNN, NPUBOAALNX K W3BPALLEHUID CMbIC/I@a WAW K HapyLeHUIo LefoCTHOCTU
BOCTMPUATUSA UCMOJTHEHNS.

2. WcnonHunTenu ocCyLwecTBASIOT CBOM MpaBa C cobnoogeHnem npas aBTOPOB
NCNOJIHAEMBbIX MPOU3BELEHUN.

3. MpaBa wucnonHUTENa rMpU3HaTCa N OeACTBYIOT He3aBUCUMO OT Haau4ms un
0enCcTBUSA aBTOPCKMX MpaB Ha UCMOJIHAEeMOoe Npon3BeeHue.

O npuMeHeHun cTaTbn 1316 cM. PegepasibHbi 3aKOH 0T 18.12.2006 N 231-P3.

Ctatba 1316. OxpaHa aBTOpPCTBA, WMEHU WUCMOJHUTENA WU HENPUKOCHOBEHHOCTN
NCMoNHeEHNA nocsie CMePTU NCnonHunTenNA




1. ABTOPCTBO, UMS WUCMOJIHUTENSA U HENPUKOCHOBEHHOCTb WCMOJIHEHUS OXPaHSATCA
6eccpoyHo.

2. UcnonHuTesnb Brpase B rnopsake, npefycMOTPEHHOM A1 Ha3HAaYeHUsA UCNOJIHUTEeNS
3aBewaHna (ctatba 1134), ykasaTb MLO, Ha KOTOpPOEe OH BO3J1araeT OXpaHy CBOEro MMeHwu
N HENPUKOCHOBEHHOCTWU WUCMOJIHEHUS MOCSie CBOENM CMEepPTU. DTO JIULO OCYyLLeCTBAsSeT CBOU
MOJIHOMOYUSA MOXKU3HEHHO.

Mpn OTCYTCTBUN TaKMUX YKa3aHWA UK B CJlydae OTKa3a Ha3Ha4YeHHOro ncnosHuTenem
Nnua OT OCYLLeCTBJ/IEHMS COOTBETCTBYIOWMX MOSIHOMOYMIA, a TakXe rnocse CMepTu 3TOro
Jnya oxpaHa UMEHU UCMOJIHUTENSA U HENMPUKOCHOBEHHOCTU WUCMOJSIHEHUSA OCYLWLEeCTBAAETCA
ero Hac/elHNKaMu, NX NpaBonpeeMHuKamMm n pyruMm 3amHTepecoBaHHbIMN ULL@MN.

CtaTtba 1317. UckntouunTenbHoe rnpaBo Ha UCNOJIHEHNE

1. icnonHnTeno NpMHaANeXuT NCKYNTENbHOE NPaB0O NUCMOJIb30BaTb UCMOJIHEHME B
COOTBETCTBUU CO CcTaTben 1229 HacToswero Kogekca ntobbiM HE NPOTUBOPEYALLUM 3aKOHY
crnocoboM (MCKNYNTENBHOE NPAaBO Ha WUCMOJIHEHME), B TOM Yyucae cnocobamm, ykazaHHbIMU
B NYHKTEe 2 HacTosilwen cTaTbl. NICNONHUTENb MOXXET Pacrnops»XaTbCst UCKIOYUTENbHbLIM
npaBoOM Ha UCMOoJIHeEHNE.

2. icnonb3oBaHMEM UCMOJIHEHNSA CHUTaETCSH:

1) coobuieHne B 3chup, TOo ecTb coobuieHne ncnosHeHns AOnst Bceobulero ceegeHus
nocpeaCcTBOM €ero nepegayMm no pagnuo wanm TenesuaeHuto (B TOM 4YuCie TMyTeM
peTpaHCcaaunn), 3a UCKIYeHneM KabenbHoro TeneBuaeHmns. MNMpu 3Tom noa coobuieHnem
noHnmaeTca nwboe pgencTteme, nNocpencTBOM KOTOPOro WCMOJIHEHME  CTaHOBUTCH
OOCTYMHbIM ONS CJYXOBOro u (Man) 3pUTESIbHOro BOCAPUATUS HE3aBMCMMO OT ero
hakTn4eckoro socnpmatTna nybamkon. Mpu coobuweHnn NCNoaHeHNA B 3pup Yepes CNyTHUK
rnon coobuieHnem B 3domp NOHUMAETCS NPUEM CUTHANIOB C HAa3e€MHOM CTaHLIUWN Ha CMYTHUK ”
nepepava CUrHasoB CO CMNYTHWKA, MOCPEACTBOM KOTOPbLIX WCNOJHEeHME MoXXeT 6biTb
noBeneHo 0o Bceobuiero ceegeHns HE3aBUCUMO OT ero pakTmn4eckoro npuema nybankom;

2) coobuieHue no kKabento, To ecTb coobLleHne NCrnonHeHnsa ons Bceobulero ceeaeHns
MnocpeacTBOM e€ro nepegayn no pagvo nam TeneBuAeHuio C nomoulbio Kabend, nposoaa,
ONTMYECKOro BOJIOKHA WM aHaIOMNYHbIX CPEACTB (B TOM YUC/e MyTEM peTpaHCaAaLun);

3) 3annMCb WCMOJIHEHMA, TO €CTb (PMKCauUs 3BYKOB U (nam) mnaobpakeHus mam ux
oTobpa)keHUn C MOMOLLbID TEXHUYECKUX CPeaAcTB B Kakom-mbo MaTepuanbHon dopme,
MO3BOJISIOLWEN OCYLLEeCTBAATbL WX HEOOHOKpaTHOe BOCMpuATMEe, BOCMPOU3BEOEHME WU
coobuieHmne;

4) BocnpousBeneHne 3anncu UCNOJIHEHUS, TO eCTb U3roToBJIeHWe OAHOro n bonee
s3k3emnspa oHorpammbl 1nbo ee vYacTu. MNMpu 3TOM 3annCb UCMNOJIHEHUSA Ha 3JIEKTPOHHOM
HoCUTene, B TOM 4UC/e 3anncb B MamMaATb IBM, Takxe CYMTaeTCs BOCMPOU3BELEHUEM,
KpoMe C/lyyaeB, Korga Takas 3anncb siBNISeTCS BPEMEHHOW N COCTaBNSET HEOTBHEMJIEMYIO U
CYWECTBEHHYIO YacCTb TexXHOJIOrMYeCKOoro npouecca, MMelwero eguHCTBEHHOW Lesblo
MpaBoOMEpPHOEe WCMOoJIb30BaHME 3anucu WIn MNpaBOMEpPHOe [OOBeAeHMe WCMOSIHEHUS A0
BceobLlero ceegeHus;

5) pacnpocTpaHeHne 3anncu UCMNOSIHEHUS NYTEM NPOLAAXKN UK MHOFO OTYYXXOEHNS ee
OpUrvHana WIN 3K3eMMASPOB, NPeAcTaBAsOWMX COBOM KOMMKM TakoW 3anucym Ha nbom
MaTepuasibHOM HOCUTeNE;

6) OencTBMe, OCYLIECTB/ISSEMOE B OTHOLUEHUW  3alMUCX  WUCTOJIHEHUS U
npegycMoTpeHHoe nognyHKkTaMu 1 n 2 HacTosAWero NyHKTa;

7) noBepeHuMe 3anuMcU WUCMOJSIHEHUST A0 Bceobulero cBefeHUss Takum obpasom, 4TO
nboe NMUo MoXXeT MOoAYyYUTb OOCTYN K 3anucym ncnosHeHms ns nwoboro mecta u B ntoboe
Bpems no cobcTBeHHOMY BbibOpy (AoBeneHue Ao Bceobliero ceeneHuns);

8) nyban4yHoe UcnosiIHeHMe 3anncmn NCNosiHeHUs, To ecTb Ntoboe coobuieHne 3anncu ¢
MOMOLLbID TEXHUYECKMX CPeOCTB B MecCTe, OTKPbITOM Ansi cBOGOAHOro MoceleHns, uam B
MecTe, rge npucyTCTBYET 3HAYUTEsSIbHOE YUCAO NNU, He MpuHagiexawmx K obblYHOMY
Kpyry cembu, He3aBUCUMO OT TOro, BOCMNPUHUMAETCA 3anncb B MecTe ee cooblieHns nanm B
OPYrom mMecTe 0QHOBPEMEHHO C ee coobuieHnemM;

9) NpoKaT opurnHasaa Uam s3K3eMNASpPOB 3aNnUCK UCMOJSTHEHMS.

3. WcknwountenbHoe NpaBO Ha  WCMNOJIHEHME He  pacnpocTpaHsaeTcs  Ha
BoCcnpownsBeneHne, coobuweHne B achup nam no kabeno n nybanmyHoe ncnosHeHMe 3anncu
NCMNMoNTHeEHNA B CJlyHadX, KOraa TakKasa 3arnunchb Obina nponseepngeHa C corJlacna NCnonHunTenA,
a ee BocnpousBeneHne, coobueHmne B apup nam no kabento nnbo nybnmyHoe ncnonHeHune
OCYLLECTBNAETCA B TeX Xe Lensax, ONs KOTopbiX OblJI0 MOJSIly4eHO cornacue UCNoJIHUTENS
npwv 3anmMcm NCNOJIHEHUS.



4. Mpu 3aKJOYEHUM C UCMOJIHUTENeM [OorosBopa O CO3[4aHUN ayANOBU3YyasibHOrO
Npou3BeLEeHNsI COrJlacMe WCMNOJIHUTENA Ha WCMOSb30BaHUE WCMOJIHEHWST B COCTaBe
ayanoBM3yanbHOro npovsBeeHuns npegnonaraetca. Cornacme NCNONHUTENS Ha oTAeslbHoe
NCMONb30BaHME 3ByKa WM M300pakeHus, 3aUKCUPOBAHHbLIX B ayAWOBM3YyasibHOM
nponseeneHnn, LOKHO BbITb NPSMO Bbipa)KeHO B AOr0OBOpeE.

5. Mpn MCNoONb30BaHUN WUCMOJIHEHUS JINLOM, He SBASIOWMMCA €ro WUCMNOoJIHUTENeM,
COOTBETCTBEHHO NPUMEHSOTCS NpaBua NyHKTa 2 cTaTbn 1315 HacToAwero Kogekca.

CpoK OxpaHbl UCKIOYNTENIbHOIO NpaBa Ha UCMONHEeHue, NMpPenyCMOTPEHHbIN CTaTbewn
1318, npumMmeHsaeTca B Cay4aax, Korga naTUOecATUNETHUMA CPOK OEeNCTBUS aBTOPCKOro
MpaBa WM CMEXHbIX MpaB He uUctek K 1 sHBapsa 1993 rogma (PenepaibHbil 3aKOH OT
18.12.2006 N 231-®3).

Ctatba 1318. Cpok OenCTBUS WUCKJIKYUTENbHOrO MpaBa Ha WCMOJIHEHME, Mepexon
3TOro npasa Mo HacNeACTBY U NEpPexod UCMOJIHEHMA B 06LLeCTBEHHOE AOCTOAHNE

1. WcknountenbHoe MpaBO Ha WCMNOJIHEHME [HOENCTBYeT B TeYeHWe BCEW >KM3HMU
WUCMOJIHUTENS, HO HEe MeHee NATUAECATU NeT, cyuTas ¢ 1 sHBapsA ropa, cnefylollero 3a
rogoM, B KOTOPOM OCYLUECTBJIEHbl WCMOJIHEHWE, NNbO 3amucb WCMNOJHEHUs, nunbo
coobLieHne NcnosHeHnsa B amp nam rno kabento.

2. Ecnn ucnonHuTens 6bl1 penpeccMpoBaH U MOCMEPTHO pPeabunTUpoBaH, CPOK
OEeNCTBUS  UCKJIIOYMTENbHOrO0 rMpaBa CYMTAETCA MNPOAJIeHHbIM, W NATbAECAT neT
NCYNCNAIOTCA € 1 sHBapsa rofa, ciellylollero 3a rogomM peabuanTaunm NCnoaHuTens.

3. Ecnm wcnonHuTenb pabotan Bo Bpemsa Benukoir OTeYeCcTBEHHOW BOWHbLI WU
y4yacTBOBaJl B HEW, CPOK AENCTBUSA UCKIIOYUTENBHOrO NpaBa, YCTAaHOBJIEHHbIA MYHKTOM 1
HaCTOsILLEN CTaTbW, NPOASIEBAETCA Ha YeTblpe roaa.

4. K nepexony WCK/IIOYATENBHOrO nMpaBa Ha WCMNOJHEHWEe MO HacneacTBy
COOTBETCTBEHHO NMPUMEHSOTCS NpaBuia cTaTb 1283 HacTosiwero Kogekca.

5. Mo ncrevyeHnn cpoka AeNCTBUS UCKITIOYNTENBHOMO NpaBa Ha UCNOJIHEHWE 3TO NMPaBo
nepexoauT B oblecTBeHHoe AocTosiHMe. K ucnosHeHuto, nepewealeMy B obuecTBeHHoOe
[OCTOsIHME, COOTBETCTBEHHO MPUMEHSAIOTCA NMpaBuia cTaTbh 1282 HacToswero Kogekca.

CtaTtbsa 1319. O6pau.|,eH|/|e B3bICKaHUA Ha UCKJIOYUTEJIbHOE MNMpaBO Ha UCMNOJIHEHNE N
Ha NpaBO NCMNOJIb30BaHWNA UCMNOJIHEHNA MO JIMLLEH3NN

1. Ha npuHagnexalwee WCMNONHUTENIO WCKIOYUTENbHOE MPaBO Ha WCMOJHEHUE
obpalleHne B3biCKaHUS He gonyckaeTcsdA. OOHako Ha npaBa TpeboBaHMSA NCNONHUTENA K
OpyruM nuuam no gorosopamM 06 oTYY)XAEHUU UCKJIOYUTESIbHOMO NpaBa Ha WUCMOSIHEHWE ”
Mo JINUEH3NOHHbIM [0roBOpaM, a TakK)Xe Ha [0X0Abl, MOJlyYeHHble OT WCMNOJIb30BaHUSA
NCMONHEHUSA, MOXXeT bbITb 0bpalleHo B3biCKaHMe.

Ha ucknouynTenbHoe nMpaBo, NMpUHaaneXxallee He CaMoMy MCMNOJIHUTENI0, a OpYyromy
JnLy, U Ha NMPaBO UCMNOJIb30BaHMA NCNOJIHEHNSA, MPUHAaLexXallee AMUeH3naTy, MoXXeT bbiTb
obpalleHo B3bICKaHMeE.

MpaBwna ab3aua NepBoOro HacTOAWEro NyHKTa PacnpoCTPaHATCS Ha HacJegHUKOB
WCMONMHUTENS, WX HaCNegHMKOB W TaK [danee B nMpenenax Ccpoka JAencTBus
NCKJTIOYNTENBHOrO Npasa.

2. B cnyvyae npodaxku npuHagsexalero JuueH3vaTy TnpaBa WCNOJb30BaHUSA
NCMoNHeHNA C nNybanyHbIX TOproB B Uensx obpaweHna B3bICKAHMSA Ha 3TO NpaBo
NCMOMHUTENIO0 NPeaoCcTaBAsgeTCa NpenMyLLecTBEHHOE NpaBo ero npmobpereHus.

CtaTtba 1320. UcnonHeHne, co3faHHoOE B nopsanke BbiMNOJIHEHNA cnyme6Horo 3afaHuA

K npaBaM Ha WCNOJIHEHME, CO3JaHHOe WCNOoJIHUTeNeM B MNOopPsAAKe BbINOJIHEHUSA
cnyme6Horo 3ajaHund, B TOM 4ucsie K rnpaBaM Ha Co3aaHHOE B TaKOM nopsagke coBmecTtHoe
NCroaHeHne, COOTBETCTBEHHO NMPUMEHAIOTCA NMpPaBWJla CTaTbl 1295 HacToswero Kogekca.

Ctatbs 1321. [encTBue WCKJKOYUTENIbBHONO MpaBa Ha WCMNOJIHEHME Ha TeppuTopun
Poccuinckon ®epepauunn

NckniounTenbHoe MnpaBO Ha WCMNOJHEHME OEeNCTBYEeT Ha Tepputopun Poccuinckom
depnepauunm B Criyyvaax, Korga:

WCMOJIHUTENb SIBNSETCA rpakaaHnHoM Poccuiickon Pepgepaunn;

NCMOJIHEHWE BNEPBbIE UMESIO MECTO Ha TeppuTopun Poccnnckon depepaunm;



NCNosIHeHMe 3aMKCUPOBAHO B (OHOrpaMme, OXpPaHAEMOWM B COOTBETCTBUM C
NONOXXeHNAMM cTaTbn 1328 HacToswero Kogekca;

NCNOJIHEHME, He 3adMKCUpoBaHHOEe B (hoHOrpamMmme, BKIOYEHO B coobuieHne B 3cup
nnn no kabesnio, oxpaHsemMoe B COOTBETCTBUM C MOJIOXKEHUAMU CTaTbM 1332 HacToAWeEro
Konekca;

B WHbIX CJsy4asaX, NpPeayCMOTPEHHbIX MeXAYHapoAHbIMW [OroBopamu Poccumiickom
depnepauunn.

§ 3. NpaBo Ha oHorpammy
Ctatbsa 1322. sroToBUTENb (DOHOrPaAMMbI

N3roTtoButenem ¢oHoOrpamMmbl MPU3HAETCA JINLO, B3sBLIEE Ha CcebsS uMHUUMaTUBY U
OTBETCTBEHHOCTb 3a MNEPBYK 3aMnCb 3BYKOB WCMOJSIHEHUA WKW OPYrux 3BYKOB nunbo
oTobpakeHnnm >3TUX 3BYKOB. [lpy OTCYTCTBMW [OKa3aTesbCTB WMHOMO W3roTOBUTENEM
(hoHOrpaMmbl MPU3HAETCHA NNLO, UMS WAM HaUMEHOBAHME KOTOPOro yKasaHo O0OblYHbIM
obpa3oM Ha 3k3emnnspe GoHOrpamMMbl N (UIN) €ro yrnakoBke.

CtaTtbsa 1323. lpaBa nsrotosmutesia GOHOrpaMmbl

1. UsroToBuTesO (hOHOrpaMMbl NMpUHagexaT:

1) ncknto4nTenbHoe NpaBo Ha oHOrpamMmy;

2) NpaBO Ha yKa3aHWe Ha 3K3emnnsgpax oHOrpaMmmbl N (MNM) UX yNaKOBKE CBOEro
UMeHN NN HaMMEHOBaHNS;

3) NpaBo Ha 3awunTy OHOrpaMMbl OT UCKAXKEHUNSA MNPU ee NCMNOoNb30BaHuu;

4) npaBo Ha obHapogoBaHMe (POHOrpaMMbl, TO €CTb Ha OCYLIEeCTBJEHNE OENCTBUS,
KOTOpoe BrnepBble AenaeT (OoHOrpamMMy AOCTYMNHOW A8 BCeobLlero ceefeHus nyTeMm ee
onybaukoBaHusa, NybAM4YHOro nokasa, Nnyban4HOro NCNosiHeHns, cooblieHns B ahmp nam no
kabento nnbo MHbIM cnocobom. Mpu 3TOM onybsMKOBaHMEM (BbIMyCKOM B CBET) SBASETCSH
BbINYCK B obpalleHne 3k3eMnispoB GOHOrpamMMbl C COrjlacnua U3roToBUTENS B KOIMYECTBE,
OOCTaTOYHOM ANA YAOBETBOPEHUNS pa3yMHbIX NoTpebHocTen nybanku.

2. N3roToBuTenb OHOrpaMMbl OCyLLeCTBASET CBOM MnpaBa C cobnogeHuem rnpas
aBTOPOB NMPOU3BEAEHMNIA N MPaB UCMOJIHUTENEN.

3. MNpaBa wu3rotoBuTeNs (OHOrpaMMbl MNPU3HAIOTCA WU AENCTBYIOT HE3aBUCUMO OT
HaN4YMsa U LENCTBUSA aBTOPCKUX MNPaB N NpaB UCMOJAHUTENEN.

4. MNMpaBo Ha yKasaHWe Ha 3K3emnaapax (poHorpamMmbl U (MK) UX yNaKoOBKE CBOEro
UMEeHN UM HaUMEHOBAaHWA N NPaBo Ha 3aWNUTy (POHOrpamMMbl OT NCKaXEHUSA OeNCTBYIOT U
OXPaHAITCA B TeYEeHUEe BCEN XU3HW FpakgaHuHa nnbo [0 NpekpalweHus Ipuanyeckoro
nnua, SBNSALWErocs N3roTosuTesieMm HOHOrpaMmbl.

CtaTtbsa 1324. NicknoynTesnbHOe npaBo Ha (hoHOrpamMmy

1. N3roTtoBuTento hOHOrpaMMbl MPUHAOSEXNT UCKIYNTESNIBHOE MPaBo UCMOJIb30BaTb
oHOrpamMMy B COOTBETCTBUM CO cCTaTbel 1229 HacToawero Kopekca nwbbiM He
npoTMBOpeYaWmMM 3akKoHy Cnocobom (MCKAYMTEeslbHOEe MpaBoO Ha (OHOrpammy), B TOM
yucne cnocobaMn, YyKasaHHbIMKM B TMyHKTE 2 HacToAWwen cTaTbu. WM3roToBuTeNb
hoHOrpaMMbl MOXKET pPacnopsaKaTbCA NCKOYMTEIbHLIM MPaBOM Ha hoHOrpamMMmy.

2. Ncnonb3oBaHnemM oHOrpaMmbl CHNTAETCS:

1) nybnm4yHoe wucnosiHeHue, To ecTb Nwboe cooblieHne ¢oHorpammbl C MOMOLLbIO
TEXHNYECKUX CPeaCcTB B MeCcTe, OTKPbITOM OJ19 CBOOOAHOIro NMoceLweHuns, nin B MecTe, rage
MPUCYTCTBYET 3HAYUTENIbHOE YUCJ0 JINL, He MpUuHagaexxawmx K obblMHOMY Kpyry cembMn,
He3aBUCUMO OT TOro, BOCMPUHMMaETCs QOHOrpaMMa B MecTe ee CoobLeHNs UM B Opyrom
MecCcTe 04HOBPEMEHHO C ee coobLieHnem;

2) coobuieHne B 3hmp, TO €CTb coobuieHne oHorpamMmmbl ansa Bceobuiero ceegeHus
nocpencTBOM ee nepefayn no pagmo wanm TeneBmpaeHuto (B TOM 4ucne nyTem
peTpaHcaaunm), 3a ucknw4veHnem coobweHus no kabentw. MNpu 3TOM nopj coobuieHnem
noHumaeTcsa nwboe pOencTeme, NOCPEACTBOM KOTOporo hoHOrpaMMa CTaHOBMTCSA
OOCTYMNHOW [ANs C/AYyXOBOro BOCMAPUATUS HE3aBUCUMO OT ee (haKTUYeCKOro BOCMPUATUS
nybnunkon. Mpun coobuwieHnn oHorpammbl B 3chnp HYepes cnyTHUK nop coobuieHmnem B aump
NMOHUMAETCH NPUEeM CUMHaN0B C Ha3eMHOMW CTaHLMW Ha CAYTHUK M Nepefada CUrHanoB Co
CNyTHWKaA, MNOCPeACTBOM KOTOpbIX (hOHOrpamma MoXeT ObiTb JoBefneHa A0 Bceobuiero
CBeLleHNs HE3aBUCUMO OT ee (hakTn4eckoro npmuema nybankonm;



3) coobweHne no kabento, To ecTb coobuweHne doHorpammbl ansg Bceobuiero
CBefleHNs NoCpeacTBOM ee Mnepenayn no pagno uanm TeneBMAEHMIO C MOMoWbl Kabens,
MpoBoda, OMNTUYECKOrO0 BOJIOKHA WIN aHaJIoOrNYHbIX Cpencts (B TOM 4ucie nyTem
peTpaHcaauun);

4) poBepeHne oHorpammbl A0 Bceobuiero ceBefeHWs TakuMm obpasom, 4TO AuLO
MOXeT MoAy4YuTb A[OCTyn K d¢oHorpamme un3 nwboro mMecta m B nwoboe Bpemsa no
cobcTBeHHOMY BbIbOpPY (AoBeaeHMe [0 BCeoblliero ceeneHuns);

5) BocnpousBegeHue, TO €eCTb W3roToBneHue opHoro u 6onee 3kK3emnnapa
oHOrpaMMbl MAM YHacTu oHorpamMmbl. [pyn 3TOM 3anucb (OHOrpPaMMbl UM YacCTwu
(POHOrpaMMbl Ha 3NIEKTPOHHOM HOCUTeNe, B TOM 4Yucse 3anucb B MamMAaTb IBM, Takxe
CHMUTaeTCAa BoCcrnpomn3dseaeHmnem, KpomMe ciiydad, Korga Takasa 3anncCb ABNndaeTCA BpeMeHHOI7I n
COCTaB/IIeT HeoTbeMJIEMYI0 U CYLLeCTBEHHYI 4acCTb TEeXHOJIOrM4eckoro npouecca,
nMmeruero eANHCTBEHHON Lefbio NMPaBOMEPHOE MCMNoJIb30BaHMe 3annucu nan npasoMepHoe
noseneHune oHorpamMmmbl 40 BceobLiero CBeAeHnS;

6) pacnpocTpaHeHue oHOrpaMmbl MNyTEM MPOLaXU WIN WHOMO OTYYXAEHUS
OpuUrvHana WAn 3K3eMnaApoB, NpeacTaBasowmx cobon konuo ¢GOHOrpamMmbl Ha Ntobom
MaTepuasibHOM HOCUTese;

7) NMNOPT OpUrUHaNa WM 3K3eMMasapoB (PoHOrpaMmmbl B LeNsX pacnpocTpaHeHUs,
BKJIIOYas 3K3eMMAApbl, U3roTOBJIEHHLIE C pa3peLleHmns npasoobnagaTens;

8) NpokaT opurmHanaa n 3K3emMnaAapoB POHOrpaMmmsl;

9) nepepaboTka hOHOrpaMMmbl.

3. Jluuyo, nMpaBOMEpPHO ocyllecTBuBlIee nepepaboTky GoHorpaMmmbl, npuobpeTaeT
CMeXXHoe npaBo Ha nepepaboTaHHYIO hOHOrpammy.

4. Mpu ncnonb3oBaHUM GOHOrpamMmMbl JINLOM, HE SABMSAIOWUMMCA €e U3roTOBUTESIEM,
COOTBETCTBEHHO MPUMEHAITCA NMpaBusa NyHKTa 2 ctaTbn 1323 HacTosAwero Kogekca.

Ctatbsa 1325. PacnpocTpaHeHuMe oOpuruHana WanM 3K3eMnaspoB onybnamMkoBaHHON
OHOrpaMmbiI

Ecnn opuruHan wnau 3k3eMnasapbl NPaBOMEPHO Onyb6/MKOBaHHOW (OHOrpamMMbl
BBeAEHbl B Trpa)kAaHCKMA o6opoT Ha Tepputopum Poccuinckon Pepepauum nyTeMm ux
NPOL4aXN WAM WHOTO OTYY)XAEHWUS, [ajibHeWllee pacrnpocTpaHeHWe OpurnHana Wwn
3K3eMMasipoB AonyckaeTtcs 6e3 cornacusa obnafaTenss WUCKAYUTENbHOrO rMpaBa Ha
¢poHorpammy n 6e3 BbiNaaTbl €My BO3Harpa>kAeHus.

CtaTbs 1326. Ncnonb3oBaHue poHOrpaMmbl, ony6IMKOBAHHOM B KOMMEPYECKMX Liensx

1. Ny6nnyHoe ncrnosHeHne oHorpamMmmel, ornybNKOBaHHOM B KOMMepYeCcKUx Lensx, a
TakXe ee coobuieHne B achup nam no kabento gonyckaetcs 6e3 pa3pewweHns obnanatens
NCKNIIOYNTENbHOrO MNpaBa Ha ¢oHorpamMmy un obnajaTtens WCKAOYUTENLHOrO MpaBa Ha
3a(hMKCMpPOBAHHOE B 3TON (HOHOrpaMMe MCMOJIHEHME, HO C BbIMJIaTON MM BO3HarpakaeHus.

2. Cbop ¢ nofb3oBaTesien BO3Harpa>kaeHus, MNpPenyCcMOTPEHHOro MyHKTOM 1
HacTosILeNn CTaTbW, W pacrnpefesieHne >3TOro BO3HarpakKAeHMs OCYLWeCTBAAKTCSA
opraHmsaumssMmM Mo YMNpaBJ€HUIO MNpaBaMM Ha KOJUJIEKTUBHOW OCHOBE, MWMEOLLMMMU
rocygapCTBEHHYIO  aKKpeguTauulo Ha  OCyLleCTBJSIeHMEe COOTBETCTBYHLIMX BUAOOB
JeaTenbHOCTU (cTaTbha 1244).

3. BosHarpaxpeHue, npenycMOTpPeHHOe TMyHKTOM 1 HacTodwenm cTaTbMy,
pacnpenensetca Mexay npaBoobnagatensMm B CAefyloWeENRn nponopumn: nNATbOECAT
MPOLEHTOB - WCMOJHUTENSAM, NATbAECAT TMPOLEHTOB - W3roToBUTENAM (OHOrpamm.
PacnpepneneHne Bo3Harpa>kAeHnNs MeXXny KOHKPETHbIMU UCMOJHUTENSIMU, N3rOTOBUTENAMN
(hbOHOrpaMM  OCYLWECTBASETCS  MPOMOpPUUOHaNbHO  (DaKTUYECKOMY  WCMOJIb30BaHUIO
cooTBeTCTBYOWMX ¢oHorpamm. [lopagok cbopa, pacnpegeneHns W BbIMIaTh
BO3Harpa>kAeHns ycTaHaBnmBaeTcs MNpaButenscTtBoM Poccuiickon ®enepauuu.

4. Nonb3oBaTenn hoHOrpaMM A0J/HKHbI NPEeACTaBAATL B OPraHM3aLunio No ynpasieHunto
npaBaMn Ha KOJIJIEKTUBHOW OCHOBE OTYeThl 06 NCNONb30BaHNN (POHOrPaMM, a TakXe UHble
CBeAeHNs U OOKYMEHTLI, Heobxognmble ana cbopa u pacnpenenieHns Bo3Harpa>kaeHuns.

CpoOK OXpaHbl UCKNIOYNTENBHOIO NMpaBa Ha POHOrpaMMmy, NPeayCMOTPEHHbIN CTaTbewn
1327, npumeHsieTcs B CJydasiX, Korga NATUOECATUIETHUA CPOK OENCTBUS aBTOPCKOro
rMpaBa WAM CMEeXHbIX MpaB He uUcTek K 1 aHBaps 1993 roga (PepepanbHbll 3aKOH OT
18.12.2006 N 231-®3).




Ctatbs 1327. CpoK LENCTBMSA UCKAKYUTENLHOrO npaBa Ha (YOHOrpamMmmy, nepexon
3TOro nMpaBa K NpaBonNpeeMHUKam u nepexon poHorpammbl B obLLeCTBEHHOE AOCTOAHNE

1. Nckno4dnTenbHoe NpaBo Ha (hOHOrpaMMy AEeNCTBYyeT B TedeHue naTnpecatu e,
cymTan ¢ 1 aHBaps rofa, cnefyloulero 3a roaoM, B KOTopoM Bbisia ocyLecTBsieHa 3anuck. B
cnydyae obHapogoBaHMA OHOrpaMMbl UCKAKYUTESIbHOE MNpaBO [AeWCTBYeT B TeyeHue
NATUAECATM NeT, cymTasa ¢ 1 aHBapsa roga, cneayowero 3a rogoM, B KOTOpoM oHa bbina
obHapogoBaHa npu ycnosun, 4To hoHorpamma bbinia obHapoaoBaHa B TeYeHne NATUAeCcATH
JieT nocne ocyLecTB/IeHNs 3anucu.

2. K HacnegHukaMm W [JpyruMm rpasBonpeeMHuKam U3roToButens QoHorpamMmmel
NCKNr4nmTesibHoe npaBoO Ha (DOHOFpaMMy nepexoaonT B npepenax OCTaBLUENCs 4YacTu
CPOKOB, YKa3aHHbIX B MyHKTe 1 HacTosWen cTaTbu.

3. o ncTeyeHnn cpoka OENCTBUSA WUCKAKYUTENbHOrO MnpaBa Ha (OHOrpamMmy OHa
nepexoaut B obwecTBeHHOe AocTosHMe. K choHOrpamme, nepeweplien B obLiecTBeHHOe
0OCTOsIHME, COOTBETCTBEHHO MPUMEHSAIOTCA Npasnna ctaTbn 1282 HacTosawero Kogekca.

CtaTtba 1328. [encTBme WUCKJIOYUTENBHOrO nMpaBa Ha (OHOrpamMMy Ha TeppuTopun
Poccunnckonm ®epepaunm

NckniodnTenbHoe npaBo Ha OHOrpamMmMy AEeNCTBYET Ha Tepputopum Poccumnckom
degepaummn B cayvasax, Korga:

N3rotoBuTeNb (OHOrpamMMbl SBASETCHA rpakgaHMHoM Poccunckonm Pepepaunn mam
POCCUNCKNM IOPNANYECKNUM TNLLOM;

doHorpamma obHaponoBaHa N ee  3K3emnasapsbl BrepBble ny6anyHo
pacnpoCcTpPaHAannNCh Ha TeppuTopun Poccrnnckonm depepauynu;

B WHbIX C/y4asaX, NpeayCMOTPEHHbIX MeXAYHapoAHbIMW [0roBopamMmn Poccuinckom
®depepauymu.

§ 4. NpaBo opraHm3aunii anpHOro n KabesbHOro BeLaHNA
CtaTtbsa 1329. OpraHusaums sonpHOro nnm KabenbHOro BewaHms

OpraHusaumnen apupHOro nam KabenbHOro BewaHna NpM3HaeTCa LPUANYECKOe NNLLO,
ocyuwiecTBasaouwee coobuieHne B 3gpup wam no kabeno pagno- wanm Tenenepepad
(COBOKYMHOCTM 3BYKOB 1 (MNn) n306parkeHnn nnm nx otobpakeHun).

CtaTtbs 1330. cknountenbHoe NpaBo Ha coobllieHne pagno- nnm Tenenepenad

1. Opranm3aumm 3onpHOro Nnn KabesbHOro BewaHns NpuHagieXXuT NCKIKYNTENbHOE
npaBo MUCMOJIb30BaTb MPABOMEPHO OCYLLECTBISEMOE UM OCYLLECTBIIEHHOE etlo CoobLleHMe B
achup nnm no kabenio nepenay B COOTBETCTBUM CO CTaTbel 1229 HacTosiwero Kopekca
NobbIM He MpPOoTUBOPEYaLLMM 3aKOHY CNoCcoboM (MCKYMTENbHOE MpaBO Ha coobuwieHue
paguo- nnn Tenernepenayun), B ToM 4yucne cnocobamm, ykaszaHHbIMU B MYHKTE 2 HACTOSALEN
cTaTbn. OpraHmsaumsa >SPUPHOro UNM KabenbHOro BewaHMA MOXKEeT pPacrnopsKaTbCs
NCKIOYNTENbHBIM NPaBOM Ha cooblleHne paavo- Uan Tenenepenadn.

2. icnonb3oBaHneM coobLieHns pagno- nnm Tenenepenayn (BewaHus) cymTaeTCs:

1) 3anucb cooblieHns paauno- uan Tenenepenaydu, To eCTb hUKCaLUA 3BYKOB U (1nn)
n306pa>keHnss Uam mx oTobparKeHWIn C MOMOLLbD TEXHUYECKUX CpeacTB B KakKom-nnbo
MaTepuanbHOM ¢opMe, MNO3BOJSAILLEN OCYWeCTBAATL ee HeOAHOKpaTHoe BocnpuaTue,
BOCrpoun3BeneHne nnm coobuieHuve;

2) BocCnpousBefeHMe 3anucu coobuieHus pajuo- wanm Tenenepepadu, TO eCTb
N3roToBJIEHNE OOHOr0 K 6onee aKk3eMmnaapa 3anmMcu cooblleHnsa paano- Uan Tenenepenaymn
nmbo ee vactu. Mpu 3TOM 3anncb coobLieHnsa pagno- uan Tenenepesayn Ha 3EeKTPOHHOM
HOoCuTesnie, B TOM 4uciie 3anncb B MamaTb IBM, Takxe cyMTaeTcsa BOCMpou3BeAeHUEM,
KpoMe chny4das, Korga Takas 3amnncb SBASETCA BPEMEHHOW U COCTABSET HEOTHLEMIEMYIO U
CYLLEeCTBEHHYI0 4acCTb TEXHOJIOrMYeckKoro npolecca, MMelwero eAWHCTBEHHOW Lesblo
npaBOMEPHOE MCMOSb30BaHMe 3annucu Wan npaBoMepHoe AoBedeHue coobuwieHus paguo-
nnun Tenenepenaydun 0o sceobuiero ceefeHus;

3) pacnpocTpaHeHune cooblieHnsa paano- Wan Tesnenepepadn nyteMm npopaku nubo
WHOIMO OTYYXAEHUS OpuUrvHasaa WM 3K3eMMNAapoB  3anmcu  cooblieHus pagumo- wuam
Tenenepenayiu;



4) peTpaHcnauma, To ecTb coobueHne B acmnp (B TOM 4ncae 4yepes CnyTHUK) nnbo no
kabeno paavo- wan Tenenepenaydn OOHOW opraHmM3aumen 3UPHOro mam kKabenbHoOro
BeLlaHNA OAHOBPEMEHHO C MOJIyYEeHMEM el Takoro coobuleHns 3Ton nepefaym oT Apyrom
TakKown opraHusaumu;

5) noseneHne coobuieHna pagno- nam Tenenepenayn Ao sceobuiero ceefeHNa Taknum
obpa3zom, 4To nwboe NMUO MOXKEeT MnoayyYuTb JOCTyn K coobuleHnio pagmo- uau
Tenenepepnayn us nwoboro mecta n B nboe BpeMsa no cobctseHHoMy Bbibopy (OoBeneHue
[o BceobLlero ceeneHus);

6) nybanyHoe ncnonHeHwe, To ecTb Noboe coobuieHne paano- nan Tenenepenaymn c
MOMOLLIbIO TEXHUYECKUX CpencTB B MecCcTax C MnJaaTHbIM BXOOOM HeE3aBUCUMO OT TOro,
BOCMPUMHMMAETCA OHO B MecTe CoobleHns wam B [PYroM MecTe OLHOBPEMEHHO C
coobLieHnem.

3. Wcnonb3oBaHueM cooblieHns pagno- Unm Tenernepenadn opraHmsaunm 3gpupHoro
BeLlaHNA CYNTAIOTCA KaK peTpaHCcnaumsa ero B agpmp, Tak n coobuieHne no kabenio.

Ncnonb3oBaHneM cooblieHns paguno- Uan Tenernepenayn opraHmsaumm KabenbHOro
BellaHNa CYNTAIOTCA KaK peTpaHcnauma ero no kabento, Tak n coobuieHne B agump.

4. K npaBy MCrMoab30BaHUS coobLleHna paguno- uamn tenernepenadn COOTBETCTBEHHO
NPMMeEHSATCA NpaBuaa NyHKTa 3 cTaTbn 1317 HacTosAwero Kogekca.

5. OpraHusaumm 3cdupHoro n kabenbHOro BellaHWA OCYLLECTBASIOT CBOWM MNpaBa C
cobnofeHneM NpaB aBTOPOB MPOU3BEAEHUN, MPaB WUCMOJHUTENEN, @ B COOTBETCTBYHOLMX
cnyyasax - obnagatenen npaB Ha poHOrpaMMmy M MnpaB APYrux opraHm3saunin 3pupHOro um
KabenbHOro BellaHUs Ha cooblieHns pagno- n Tenenepenas.

6. [MMpaBa opraHusauum 3PUPHOro wanm kKabenbHOro BewaHWA MNPU3HaLTCAa W
OENCTBYIOT HE3aBUCUMO OT HaM4Yusa U OEeNnCTBUSA aBTOPCKUX MpaB, NpaB UCNoAHUTeNnen, a
TakXXe npaB Ha hoHOrpamMmy.

CpoOK OXpaHbl UCKIYUTENILHOrO NpaBa Ha coobuieHne paauno- wuan Tenenepepayw,
npeayCcMOTPEeHHbIN cTaTben 1331, NnpuMeHaeTCs B CalyYasax, Korga NaTnagecaTuiaeTHUN CPoK
OENCTBUSA aBTOPCKOroO MNpaBa WM CMEXHbIX MpaB He uctek K 1 gHBapa 1993 ropa
(PepepanbHbI 3aKoH 0T 18.12.2006 N 231-93).

Ctatbs 1331. Cpok OencTBUSA UCKIOYMUTENBHOrO NpaBa Ha coobuleHne paguno- unu
Tenenepenayn, nepexon 3TOro NpaBa K NpaBONpeeMHMKaM U nepexopn coobuieHns paguo-
nnn Tenenepenayn B obwecTBeHHOE [OCTOSAHME

1. NcknoynTenbHoe nNpaBo Ha coobuieHne paduno- uan Tenenepenayn OENCTBYeT B
TeyeHne nNATnaoecaTmn neT, CHUTaaA C 1 AHBapA roga, cneaywouiero 3a rogomM, B KOTOpoM
nMeno mecTto coobuleHne paauno- Uan Tenenepenayvn B somp nnam rno Kabento.

2. K npaBonpeemMHMKaM opraHusaumm >3¢pupHOro wunm kKabenbHOro BellaHUN
NCKJTI0YNTENIbHOE NpaBo Ha coobuieHne pagno- nan Tenenepenayn nepexoanTt B npepenax
OCTaBLUENCA YaCTu CPOKa, YKa3aHHOIro B NyHKTe 1 HacToALWEN CTaTbMW.

3. Mo ncTevyeHMn Cpoka OENCTBUA UCKIKYUTENbHOro rnpaBa Ha coobuieHne paauno-
Wnn Tenernepenayn oHO rnepexoamnT B obLiecTBeHHoe gocTosaHmne. K cooblieHuno pagno- nnm
Tenenepepauu, nepewepgwemy B  obuwecTBeHHOe  [OCTOSiHME,  COOTBETCTBEHHO
NMPUMEHSITCA Npasnna ctatbM 1282 HacTosawero Kogekca.

CtaTtbsa 1332. [encTtBuMe WCKAKYUTENbLHOrO MpaBa Ha coobueHne paguno- wuau
Tenenepenayn Ha Tepputopumn Poccuinckon denepaumn

NcknioyntensHoe npaBo Ha coobuieHne paguo- unm Tenenepepayn AencTByeT Ha
TeppuTtopun Poccuinckon depepaunn, ecnm opraHmsaumsa 3PUPHOro UAM KabenbHOro
BElaHNA WMeeT MeCTO HaxoXAeHus Ha Tepputopum Poccuinckon dPegepaumn wn
ocylecTsaseT coobuieHne C NOMOLLbLIO NepefaTyMKoB, PACMOsIOXKEHHbIX Ha TeppuTopuu
Poccnnckonm ®depepaunm, a Takxe B UHbIX C/ydaax, NMpegyCMOTPEeHHbIX MeXAYyHapo4HbIMU
norosopamun Poccunckon depepaunm.

O npumeHeHnn naparpaa 5 rnasel 71 TK PO cm. [llocTtaHossieHne T[lneHyma
BepxosHoro Cypa P® N 5, lNMnenyma BAC P® N 29 ot 26.03.2009.

§ 5. NpaBo n3rotosutens 6asbl AaHHbIX

Ctatba 1333. N3roToBuTenb 6a3bl AaHHbIX



1. N3roTtoBmTenemM 6a3bl AaHHbLIX NpPM3HAETCA L0, OpraHu3oBaBLUee co3aaHne 6asbl
DaHHbIX 1 paboTy no cbopy, obpaboTke 1 PacrnosoXKeHU0 COCTaBNSAOLWNX ee MaTepPnanoB.
Mpn OTCYTCTBUMM [OOKa3aTeNbCTB WHOro wu3rotoButenem 6a3bl AaHHbIX MNpU3HaeTcs
rpa>XgaHvH UM PUanNYecKoe NMuUo, UMS I HaMMEHOBAHNE KOTOPbIX YKa3aHO OObIYHbLIM
obpa3oM Ha ak3emnnsape 6a3bl AaHHbIX U (MK) ero yrnakoBke.

2. N3roToBuTento 6a3bl AaHHbIX MPUHAANEXaT:

NCKOYNTENbHOE NPaBo N3roToBuTens 6asbl AaHHbIX;

MnpaBo Ha yKasaHWe Ha 3k3emnaspax 6a3bl OaHHbIX U (MIKN) UX yNaKoBKax CBOEro
NMEHUN NN HaUMEHOBaHUS.

CtaTtba 1334, UcknoynTenbHoe npaBo U3rotToBmTensa 6asbl AaHHbIX

1. WN3rotoBuTento 6a3bl OaHHbIX, CO3daHMe KOToponm (Bkaw4Yas o6paboTky wunnm
npencTaB/eHNe COOTBETCTBYIOWMX MaTepuanos) TpebyeT CywecTBeHHbIX (UHAHCOBbIX,
MaTepuasbHbIX, OPraHM3aUWNOHHbLIX WM WHbIX 3aTpaT, MNPUHAOJEXUT WUCKIYUTESNbHOE
npaBo Wu3BJEeKaTb M3 6asbl AaHHbIX MaTepuajbl U OCYLEeCTBAATb WX nocjenytollee
ncrnonb3oBaHue B wbon cdopme ©n  nwbbiM  cnocobom  (MCKNOYMTENbHOE MpPaBo
n3rotoeutens 6asbl OaHHbIX). W3rotoBuTeNnb 6a3bl [aHHbIX MOXET pacnops>KaTbCs
YKa3aHHbIM WUCKIOYUTENbHBIM MNpaBoM. [IpyM OTCYTCTBMW [OOKa3aTenbCTB WHOro 6ason
OaHHbIX, CO34aHMe KOTOpoM TpebyeT CyLlecTBEHHbLIX 3aTpaT, Npu3HaeTca 6a3a [aHHbIX,
cofeprkallasd He MeHee OecCATU TbiCAY CaMOCTOSTENbHbIX MHMOPMAUWNOHHbLIX 3/IEMEHTOB
(MaTepunanoB), cocTaBnAWNX coaep>XaHne 6a3bl AaHHbIX (ab3aL, BTOPOM NyHKTa 2 CTaTbW
1260).

HuKTO He BMpaBe wu3BNekaTb M3 6a3bl AaHHbIX MaTepuajbl N OCYWECTBAATbL MUX
nocnepyluiee uncnosib3oaHne 6e3 paspeweHns npasoobnafaTens, Kpome CJy4vaes,
npeayCcMOTPEHHbIX HacTosAwuMm Kogekcom. [lMpm 3TOM noad WU3BJIEYEHMEM MaTepuanos
NMOHMMAETCS MNEepPEeHOC BCero copepxaHua 6asbl JaHHbIX WX CYLWECTBEHHOW 4YacTu
COCTaB/ISAOWMX €e MaTepnanoB Ha ApYyronn NHPOPMALMOHHbBIA HOCUTENb C NCMOJIb30BaHNEM
NobbIX TEXHNYECKNX CpeacTs n B nobon popme.

2. NcknovnTtenbHoe npaBo u3rotoBuTensa 6asbl AaHHbIX MNPU3HaeTcsa U OencTByeT
HE3aBUCUMO OT HaAMuMs 1 OEeNCTBUS aBTOPCKUX U  WHbIX WCKAKYUTENbHBLIX MpaB
n3rotoBuTens 6asbl AaHHbIX U OPYrUX UL, Ha cocTaBhasowme 6asy AaHHbIX MaTepuanbl, a
Tak>Xe Ha 6a3y AaHHbIX B LLEJIOM KaK COCTaBHOe Mpon3BefeHune.

3. Jlnuo, npaBoMepHO nosb3ytlolleecsa 6a3o/ AaHHbIX, BrnpaBe 6e3 paspeleHns
npasoobnagatens uM3BnekaTb M3 Takol 6asbl OaHHbIX MaTepuasbl M OCYLLECTBAATb WX
nocfepyluiee UCNOMAb30BaHME B JINYHbIX, Hay4HblX, o06pa3oBaTeflbHbIX WU  WHbIX
HEKOMMepYeckunx Lensax B obbeme, onpaBAaHHOM yKa3aHHbIMU LensMu, U B TOM Mepe, B
KOTOPOW Takume OENCTBUSA He HapyllaloT aBTOPCKMe MnpaBa U3rotoBuTens 6asbl gaHHbIX U
ApYrnx nuu.

Ncnonb3oBaHne MaTepuasioB, W3BJIeYeHHbIX W3  6asbl  AaHHbIX, Ccnocobom,
npeanosiaraloWwmM rMoJlydyeHne K HUM [OCTyMna HEeOrpaHMYeHHOro Kpyra Jaul, OOJIKHO
COMPOBOXAATLCA YKa3aHNEM Ha 6a3y AaHHbIX, U3 KOTOPOW 3TN MaTepuasbl U3BJIEYEHbI.

Ctatbs 1335. CpoK OeNCTBUS UCKIIOYNTENBHOIO NpaBa n3rotoemTens 6asbl AaHHbIX

1. UcknwounTenbHoe npaBo u3rotoBuTesns 6as3bl OaHHbIX BO3HWKAeT B MOMEHT
3aBeplleHns ee co3daHusa U LEeNCTBYeT B Te4YeHue nATHaAuaTh neT, cyuTasa ¢ 1 AHBaps
roga, C/eayloLLero 3a roaoM ee cosfaHus. McknwountensHoe npaBo usrotosutens 6asbl
OaHHbIX, 0OHAapOAOBaHHOM B yKa3aHHbIA Nepuod, OeNCTBYyeT B TevyeHue NATHaguaTu neT,
cymTas c 1 sHBapsa rona, cienylouwero 3a roaom ee obHapogoBaHuUsS.

2. CpoKkun, npenycMoTpeHHble MYHKTOM 1 HacToswen cTaTbW, BO30OHOBAAIOTCS npu
Ka>XaoM obHoBneHun 6a3bl OaHHbIX.

Ctatba 1336. [lencTBUE WCKIKOYUTENLHOrO npaBa M3rotosuTensa 6asbl OaHHbIX Ha
TeppuTopun Poccunckon depepaumnu

1. UcknounTensHoe npaBo u3roToBmTens 6asbl AaHHbIX OENCTBYET Ha TEPPUTOPUM
Poccuinckon depepaumm B cyyanx, Koraa:

n3roToeBuTesb 6a3bl AaHHbIX ABAAETCA rpakAaHWHOM Poccuickon denepaunn nnu
POCCUNCKUM IOPULNYECKUM JINLLOM;

n3rotoBmtenb 6a3bl  OaHHbIX  SBASETCH  MHOCTPaHHbIM  FPa)KAaHUHOM  WUan
WHOCTPaAHHLIM  lOPUOMYECKUM  JIALOM  MNpXM  YCJIOBUM, 4TO  3aKOHOLATENIbCTBOM



COOTBETCTBYIOLWEro WHOCTPaHHOIro rocypapcrBa MpefocTaBsIeTCA Ha ero Tepputopumn
OXpaHa WCKIYUTEeNIbHOMY MpaBy m3rotoButens 6asbl OaHHbIX, N3rOTOBUTENIEM KOTOPOW
ABNAETCA rpakAaHuH Poccunckon denepaumm nim pocCMnckoe lopnamnveckoe numuo;

B WHbIX CAyvasax, NpefyCMOTPEeHHbIX MeXAYHapoAHbIMW [OoroBopaMm POCCUNCKON
®depepauunu.

2. Ecnn wm3rotoBuTenb 6Oasbl AdaHHbIX ABAseTcA avuom 6e3 rpaxkgaHcTBa, B
3aBUCUMOCTU OT TOro, UMeeT 3TO JIMLO MeCTO XUTeNbCTBa Ha Tepputopum Poccnimnckomn
®defepaumn WIN MHOCTPAHHOrO rocyfapcTBa, COOTBETCTBEHHO MNPUMEHSIOTCA MpaBuia
NyHKTa 1 HacToswen cTtaTbW, OTHOCALWLMECA K rpakgaHam Poccunckon Pepepaumu nam
WHOCTPaHHbIM rpa>kgaHam.

O npumeHeHWu naparpaa 6 rnasbl 71 TK P® cm. [llocTaHossieHne T[lneHyMa
BepxoBHoro Cypna P® N 5, lNMnenyma BAC P® N 29 ot 26.03.2009.
§ 6. NpaBo NybankaTopa Ha NpPon3BedeHNE HaYKW,
NiuTepaTypbl N UCKYCCTBa

Ctatba 1337. NybnnkaTtop

1. Ny6ankaTopoM MNpU3HAETCH rpa)kK4aHWH, KOTOPbIA NMpaBoMepHO obHapogoBan wuau
opraHmnisoBas obHapogoBaHMe NPON3BEAEHUS HAYKW, NUTEpPaTypbl UM UCKYCCTBA, paHee He
obHapogoBaHHOro M nepeweawero B obuwiecTBeHHOe p[ocTosHue (cTaTba 1282) nubo
Haxogsuweroca B obLecTBEHHOM [OCTOSAHWUM B CWJly TOro, 4TO OHO HE OXPaHsAIO0Ch
aBTOPCKUM MpPaBOM.

2. NpaBa nybankaTopa pacnpoCcTPaHATCA Ha MPoOM3BEAEHUNsA, KOTOpble HEe3aBUCUMO
OT BpPEMEeHW ux co3gaHuma Moram ObiTb Npu3HaHbl 0BbEKTaMM aBTOPCKOro npaBa B
COOTBETCTBUM C NpaBunamMm ctaTbh 1259 HacToswero Kogekca.

3. MonoxxeHus, NpenycMoTpPeHHbIe HacToAWMM naparpadoM, He pacrnpoCTPaHSATCA
Ha Npon3BeneHns, HaxoaaLlWmnecs B roCy4apCTBEHHbIX N MYHULMMNANbHbIX apXnUBax.

CtaTtbs 1338. MNpaBa nybnnkaTopa

1. Ny6bnnkaTopy NpuHaanexar:

1) ncknw4mTenbHoe npaso nybnumkaTopa Ha obHapoAOBaHHOE MM MpPoOW3BedeHue
(NMyHKT 1 cTaTbn 1339);

2) NpaBO Ha YKa3aHMe CBOEro WMEHW Ha >3K3eMrispax O06HapoOO0BaHHOIO UM
npousBeneHns U B UHbIX CJydaax ero UCNoJsib30BaHWsA, B TOM 4YuUCae Npu nepesone wim
apyron nepepaboTke Nnpon3sBeaeHuns.

2. Mpn obHapomoBaHuM npousBeneHus nybnukaTop ob6s3aH cobnogaTb ycnoBuS,
npenycMoTpeHHble NYHKTOM 3 cTaTbM 1268 HacToswero Kogekca.

3. MybnnkaTop B TeYEHME CPOKa OENCTBMA UCKIKYNTENLHOIO NpaBa nybankaTopa Ha
npounsseneHve obnagaeT nNpaBoMoO4YMAMU, YKa3aHHbIMW B ab3aue BTOPOM NyHKTa 1 cTaTbu
1266 HacTosiwero Kopgekca. Takumu ke npaBomoumsimm obnagaet nuuLo, K KOTOPOMY
nepeLsio NCkaYnTensHoe npaso nybnmkaTopa Ha npovsseneHue.

CtaTtbsa 1339. NcknountenbHoe nNpaBo nybnnkatopa Ha npon3BedeHne

1. Ny6nnkaTopy NpomnsBeneHns NpUHanaeXnT UCKAKYNTENIbHOE NMPaBO NCMOJIb30BaTb
nponsBeneHne B COOTBETCTBUM CO CTaTben 1229 HacTodAwero Kopgekca (McknoynTensHoe
npaso nybnmkaTtopa Ha npounsBeneHue) cnocobamm, NpeayCcMOTPEHHbIMMU NOANMYHKTamMn 1 -
8 n 11 nyHkTa 2 ctatbn 1270 HacTosdAwero Kogekca. NybnmkaTtop npom3BeneHns MoxxeT
pacrnops»XaTbCA YKa3aHHbIM UCK/TIOYUTENIbHbIM NMPaBOM.

2. NcknounTtenbHoe npaBo nybnnmkaTtopa Ha NpousBeneHMe MpU3HaeTCa U B TOM
cnyyae, Korga npousBegeHue 6o1s10 obHapogoBaHo Nyb6ankaTopoMm B NepeBode WM B BUAeE
nHom nepepaboTkn. NcknoumTenbHoe NpaBo NybankaTopa Ha NpousBedeHne NpU3HaAeTCs U
OEeNCTBYeT HEe3aBUCUMO OT HaaM4ma u OEeNCTBUS aBTOPCKOro npasa nybnumkaTopa wau
OPYrux 1L, Ha NepeBoa Uan UHyto rnepepaboTKy Npon3BedeHuns.

Ctatbs 1340. Cpok [OeNcTBUS WCKOYUTENbHOro nMpaBa nybavkaTtopa Ha
npovseeneHmne



NckniouyntensHoe npaBo nybavkaTopa Ha Mpou3BeAeHWE BO3HWKAeT B MOMEHT
06HapoaOBaHNA 3TOro NMPou3BeldeHns U OeACTBYEeT B TeyeHue OBafuaTh NATU JieT, CYUTas
c 1 AHBapsa roga, cnenyoLlero 3a roomM ero obHapoAoBaHMS.

Ctatbsa 1341. [lencTBME UCKIKYNTENBHOrO NpaBa NybankaTopa Ha NpousBeneHne Ha
Tepputopumn Poccuinckon denepaumnn

1. NckntoumTenbHoe npaBo nybamkaTopa pacnpocTpaHAeTCa Ha Npon3BeneHme:

1) obHapopoBaHHOe Ha TeppuTopunm Poccuiickon Pepepaunn, Hes3aBUCMMO OT
rpaxgaHcTea nybnnkaTopa;

2) obHapopoBaHHOe 3a npepenamm  Tepputopunm  Poccuiickon  depepauunn
rpaxgaHnHom Poccuinckon denepaumnu;

3) obHapopooBaHHOe 3a npepenamm  TeppuTopunm  Poccuiickon  Pepepauunn
WHOCTPaHHbIM Tpa>KAaHMHOM uAn navuoMm 6e3 rpa)kgaHCcTBa, MpPUM  YCNOBUU, YTO
3aKoHOA4ATEeIbCTBOM WHOCTpPaHHoOro rocynapcTBa, B KOTOpPOM obHapopoBaHO
nponsBeneHNe, NPenocTaBNseTCa Ha ero TeppUToOpUM OXpaHa WCKIYUTEsSIbHOMY MpaBy
nybnnkaTopa, ABMASAOWErocs rpa>kaaHnHom Poccuiickon ®depepauunu;

4) B WHbIX CiyYvaax, NnpenyCMOTPEHHbIX MeXAYHapoOHbIMU A0roBopamMm POCCUNCKON
depnepauunn.

2. B cnyyae, ykaszaHHOM B nognyHKTe 3 NMyHKTa 1 HacTosWen cTaTbl, CPOK AENCTBUSA
NCKIIOYNTENbHOrO npaBa nybnnkaTopa Ha npom3BedeHuMe Ha TeppuTopun Poccminckom
depepaumn HE MOXKET MPEBLIWLATh CPOK AENCTBUA UCKIIOYMUTENBHOrO npaea nybamkaTtopa
Ha npon3BedeHne, yCTaHOBJIEHHbLIN B FrOCYAapCTBE, Ha TEPPUTOPUN KOTOPOro MMesa MecTo
opNANYeCcCKUn  aKT, MOCAYXMBLUWMA  OCHOBaHMEeM  Ons  npuobpeTeHMs  Takoro
NCKJTI0YNTENBHOrO Npasa.

CtaTbs 1342. [locpo4yHOe MnpekpalleHne MUCKIYMTeNbHOro npasa nybnvkaTopa Ha
npounsseneHne

NcknountenbHoe npaBo nybnnkaTopa Ha Mpou3BeleHne MOXXEeT ObiTb MpekpalleHo
[OCpoYHO B cyaebHOM nopsiake Mo WUCKY 3auHTEepPecoBaHHOro Juua, ecam npu
NCMOoMb30BaHUN MNpou3BeAeHUs npaBoobnagaTenb HapylwaeT TpeboBaHWSA HACTOSLLErO
Kogekca B OTHOLUEHMW OXpaHbl aBTOPCTBA, WMEHW aBTOpa WJIN HENPUKOCHOBEHHOCTU
nponsBeaeHus.

CtaTbs 1343. OTYyXAEHMe opurnHana Mpov3BeAEeHUs M UCKIIYUTENIbHOEe MpaBo
ny6nvkaTopa Ha NnponsBeleHune

1. Mpwn oTYY>XAEHNN opuUrnHana npousseneHnsa (pykonucu, opurnHana rnpovsseneHuns
XKMBOMUCK, CKYAbMTYpPbl MAM APYroro nogobHoro npom3eBeneHus) ero cobCTBEHHUKOM,
obnafjalolnM UCKIOYUTENBHBIM NMpPaBoM NybsmMkaTopa Ha OTYY)XOAEMOE MNpou3BeleHUE,
3TO NCKJTIOYUTEJIbHOE MPaBo nepexognT K np|/|06peTaTemo opurnHana npon3sseneHmsa, ecinn
OOroBOPOM He NpeaycMoTPeHO MHOe.

2. Ecnn wncknwuntenbHoe npaBo nybnvkaTopa Ha NPOM3BEAEHME HE Mepewsio K
npuobpeTtaTtento opurnHana npousseneHus, npuobpetatens BnpaBe 6e3 cornacus
obnapatens NCKIOYUTESTIbHOr 0 npasa nybnvkatopa NCMoMb30BaTb  OpUTrMHan
npouseeneHmna crnocobamm, ykaszaHHbiIMU B ab3aue BTOpoM nNyHkTa 1 cTaTbm 1291
HacTosawero Kopekca.

Ctatba 1344. PacnpoCTpaHeHue opurmHana WM >3K3eMrJISspoB MpousBeneHus,
OXpPaHSAEMOro NCKAYNUTENbHbIM NpaBoM NybankaTopa

Ecnun opurmvHan nnm sk3eMmnnsapbl NnpovsseneHns, obHapoA0BaHHOIMO B COOTBETCTBUM C
HacTosIWMM naparpadoM, NpaBOMEPHO BBeAEHbl B rpakAaHCkui obopoT nyTeMm wux
NPOAaXXW WAN MHOr0 OTYY)KAEHUsA, JasbHellee pacnpoCcTpaHeHne opuruHana wam
3K3eMnnsApoB ponyckaetca 6e3 cornacma  nybnmkatopa u  6e3  BbiNAaTtbl  eMy
BO3Harpa>kgeHus.

Fnasa 72. NATEHTHOE NPABO

§ 1. OCHOBHbIe NMOJ1I0XKEeHUS



CtaTba 1345. lNaTeHTHbIe npaBa

1. MHTennekTyanbHble NpaBa Ha nU3obpeTeHns, nosesHble MoAenn N NPOMbILLSIEHHbIE
obpa3Lbl ABAAIOTCS NAaTEHTHLIMU NMPaBaMMu.

2. ABTOpy wu30bpeTeHUs, NOJSIe3HON MoAenn WA npoMmbilWeHHoro obpasua
npuHagnexxaT ciefytolme npasa:

1) ncknunTensHoe Npaeo;

2) NpaBo aBTOPCTBA.

3. B cnyvaax, NpenycMOTPEHHbIX HacTosAwum Koaekcom, aBTopy W306peTeHus,
nosie3Ho MoAenu WM npombilieHHoro obpasua NpuHagnexaT TakXe Agpyrve npaea, B
TOM Yuncie NpaBo Ha MoJjlyyeHWe naTeHTa, NPaBO Ha BO3HarpakAeHue 3a MCMnosib30BaHue
cny>xebHoro nsobpeTeHuns, NonesHom MoAeNN UK NPOMbILLSIEHHOro obpasua.

CtaTbs 1346. lencTBUE UCKNIOYNTESbHBIX MPaB Ha N306peTeHNS, NosIe3HbIE MOLENN U
NMpoMblLLIeHHblIe 0b6pa3Lubl Ha TeppuTopun Poccunickonm ®epepaunmn

Ha Tepputopuun Poccuinckon dPepepaumn MNpU3HAOTCA WCKIOYUTENbHbLIE MpaBa Ha
n3obpeteHns, nosie3Hble MOAENM WU NPOMbIWJIEHHbIE 06pa3ubl, YAOCTOBEPEHHbLIE
maTeHTamMn, BblAaHHbIMKM  defepasbHbiIM  OPraHOM  WUCMOJHUTENbHOM  BJAACTU MO
WHTENNIEKTYaIbHON COBCTBEHHOCTWN, WM MNATEHTaMW, MMEKLUMMU CWUJlY Ha TeppuTopun
Poccnnckon ®depepaunmm B COOTBETCTBUMM C MeXAYHapPOAHbIMM OOroBopaMu Poccuinckomn
depnepaunn.

CtaTbs 1347. ABTOp M306peTeHuns, NosIe3HOoNn Modenn Uim NpoMmsllieHHoro obpasua

ABTOPOM M306peTeHns, Nose3HON MOAENN NN NPOMbILLJIEHHOrO 0b6pa3Lla npusHaeTcs
rpaklaHuH, TBOPYECKMM TPyAOM KOTOPOro co34aH COOTBETCTBYWOLIUA pe3yfbTaT
NHTEeNNeKTyalbHON AeaTenbHoCTU. JINLo, yKa3aHHOe B KayecTBe aBTopa B 3asBKE Ha
Bbla4y naTeHTa Ha u30bpeTeHMe, NoJsie3Hyl0 MoAeflb WX MpPOMbILLSIeHHbIA obpased,
CYNTAETCS aBTOPOM M306peTeHuns, nose3Honm MOLENN U MPOMbILLIIeHHOro obpa3ua, ecnu
He [0Ka3aHo MHoe.

Ctatba 1348. CoaBTOpbl M3006peTeHUs, MNONE3HON MOAEeNn WAM MNPOMbILLIEHHOIO
obpasua

1. paxxpaHe, co3paBwume un3obpeTeHue, MONE3HYID MOAesib WAN MNPOMbILUJIEHHbIN
obpa3el, COBMECTHbLIM TBOPYECKUM TPYAOM, MPU3HAOTCA COaBTOpaMu.

2. KaXxablh N3 CoOaBTOPOB BMNpaBe UCMOJIb30BaTb M306peTeHmne, nosesHy Moaeab Uan
MPOMBbILLJIEHHbIN 06pa3el, Mo CBOEMY YCMOTPEHWID, €C/IN COrflalleHNeM MexXXAy HUMU He
npenycMoTpeHO NHoe.

3. K OTHOWeHnsM COaBTOPOB, CBfA3aHHbIM C pacrnpejeneHneMm [OXO4OB OT
Ncnosib3oBaHMA VI306peTeHI/IFI, rnosies3Hom Mmooenn wmianm npoMbliLLIJIEHHOIO o6pa3|_|,a n c
pacnops>KeHNeM WCKJIIYUTENIbHLIM MPaBOM Ha W300peTeHMe, MNOJsIe3HY Moaesb Wan
MPOMbILLIEHHbLIN 0bpa3el, COOTBETCTBEHHO MPUMEHSAIOTCSA NMpaBuia NyHKTa 3 cTaTbun 1229
HacTosdawero Kogekca.

Pacnops>xeHne NpaBOM Ha MOJly4eHMe naTeHTa Ha u3obpeTeHue, NOJse3HY0 MOoAesb
WKW NPOMbILWIEHHLIN 0bpa3eLl, oCyLLecTBASeTCA aBToOpaMm COBMECTHO.

4. KaAbll M3 COaBTOPOB BrpaBe CaMOCTOATENIbHO MPUMHUMaTb Mepbl MO 3awuTe
CBOMX MpaB Ha n3obpeTeHne, Noe3HYI0 MOAEb UM NPOMbILLIEHHbIN obpasel.

CtaTbs 1349. O6bekTbl NAaTEHTHLIX MNpaB

1. O6bekTamMm MNaTEHTHbIX MpaB SABAATCA pe3ybTaTbl WHTENNEeKTYyallbHOW
OEeATeNIbHOCTU B Hay4HO-TexXHu4Yeckom cdepe, oTBeYalLliMe YCTaHOBAEHHbIM HACTOSALLMM
Kooekcom TpeboBaHMAM K Kn300peTeHuMsM U MNOJIe3HbIM MOoOensM, W pe3ynbTaThbl
WHTEeNnNeKTyasbHON f[eATeNbHOCTM B cdepe XyAO)XEeCTBEHHOr0 KOHCTPYyMpOBaHUS,
oTBeYawllMe YCTaHOBNEHHbIM HacToAwMM KoaekcoMm TpeboBaHMAM K MPOMbILWIEHHBLIM
obpasuam.

2. Ha n3obpeteHuns, cogep>xalimne cBeeHNS, COCTaBNAIOLLMNE rOCyAapCTBEHHYIO TalHy
(cekpeTHble M306peTeHuns), MONOXKeHUs HacTosdwero Kopekca pacnpocTpaHSATCs, ecnau
MHOE He MNpenycMOTPEHO chneuwnanbHbiMU npaBunamm ctaten 1401 - 1405 HacTosAwero
Kooekca v nsgaHHbIMU B COOTBETCTBUN C HUMMN MHBLIMUW MPaBOBbIMU aKTaMu.



3. lonesHbiM MoOenaM un npoMbilIeHHbLIM obpa3uam, coaepxaliuMm CBeAeHus,
COCTaBJ/fOWME FOCYAapCTBEHHYIO TaHy, NpaBoBas OxpaHa B COOTBETCTBMU C HACTOALLUM
Konekcom He npefocTaBaseTcs.

4. He moryT 6bITb 06beKkTaMn NaTEHTHbIX MNpaB:

1) cnocobbl KTIOHMPOBAHNSA YEN0BEKaA;

2) cnocobbl MOAMMDUKALNM FeHETUYECKOM LLesIOCTHOCTU KNEeTOK 3apoAblllieBONn AUHUN
Yyesl0BeEKa;

3) ncnonb3oBaHMe YesioBeYeCKMX 3MOPMOHOB B MNPOMBILIEHHBIX U KOMMEPYeCKnNX
uensax;

4) WVHble pelweHns, npoTmBopevalime o6WeCcTBEHHbIM WHTepecaM, MpuHLMNaM
rYMaHHOCTM U MOpaaw.

CtaTtbs 1350. YcnoBust naTeHTOCNOCOBHOCTU n3obpeTeHns

1. B kadyecTBe n3obpeTeHns oxpaHSAeTCs TexXHUYeckoe pelleHne B awbon obnactu,
OTHoOCsILeecs K NPOAYKTY (B YaCTHOCTU, YCTPOWCTBY, BELLECTBY, LWUTaMMy MUKPOOpPraHu3Ma,
KyNbType K/NETOK PaCTEHMA WIN >KUBOTHbLIX) WaM criocoby (nmpoueccy ocCyLlecTBAeHUS
OENCTBUN Haf MaTepuasibHbIM 0O bEKTOM C MOMOLLbIO MaTepuasbHbIX CPEACTB).

N306peTeHnto NpenocTaBAseTCs NpaBoBas OXpaHa, eC/IN OHO ABASETCSA HOBbIM, UMEET
n3obpeTaTenbCKU YPOBEHb 1M MPOMbILLIEHHO MPUMEHUMO.

2. N306peTeHmne aBAseTCA HOBbIM, €CJ/IN OHO HE U3BECTHO M3 YPOBHA TEXHUKWN.

N306peTeHne nmeeT nlobpetaTensCKNin ypoBeHb, eCIn A5 Creymanncta OHO SBHbIM
obpa3oM He cnefyeT U3 YPOBHSA TEXHUKMN.

YpoBeHb TEXHUKWN BKJIOYAET Ntobble cBeOeHUs, cTaBwmne obwenoCcTynHbIMM B MUPE A0
haTbl npuopuTeTa nsobperteHuns.

Mpn ycTaHOBNAEHMN HOBU3HbI M306peTeHna B YPOBEHb TEXHUKM TakKXe BKJIOYATCH
npu ycnosum mx Bonee paHHero nMpuopuTeTa BCe nodaHHble B Poccuinckon depepauunn
OPYrMMn nmuaMn 3asBKM Ha BblAady MaTEHTOB Ha m3obpeTeHus M nosiesHble mogenu, C
OOKYMEHTaMM KOTOpPbIX BrpaBe 03HaKOMUTbCA ntoboe nMuo B COOTBETCTBUM C MYHKTOM 2
cTtaTtbn 1385 unm nyHKTOM 2 cTaTbu 1394 HacToswero Kogekca, U 3anaTeHTOBaHHbIe B
Poccuinckon ®epepaumn nzobpeteHnsa n nonesHble MoOLeNN.

3. PackpbiTve MHGOpMaunn, OTHOCALWENCA K n30bpeTeHunto, aBTOpoM n3o0bpeTeHuns,
3aaBuTENEM MAM NO6bIM  JINLOM, MOJIYYUBLUUM OT HUX MPSMO WIN KOCBEHHO 3Ty
WHopMaumio, B pe3ynbTaTe 4Yero CBedeHMs O CYWHOCTM wusobpeTeHus CcTanm
obuwepnocTynHblMn, He aABnseTcAa 06CTOATEeNbCTBOM, MNPENSATCTBYOWMM  MPU3HAHUIO
naTeHTOCNocobHOCTU n30bpeTeHns, Npu yCNOBUK, YTO 3asiBKa Ha BblAady MNaTeHTa Ha
n3obpeteHne nopjaHa B dedepasibHbIA  OpraH  UCMOJIHUTENbHOW  BAaCcTUM MO
WHTEeNnNekTyasbHON COBCTBEHHOCTU B TeYeHMe LWecTU MecsaueB CO AOHSA pacKpbiTuA
nHdopMaumn. bpeMsa gokasbiBaHUA TOro, 4TO 06CTOATENLCTBA, B CUY KOTOPbLIX pacKpbIiTUE
MHpOopMaLMM He NPenAaTCTBYET MNpPU3HaHUIO NaTeHTocnocobHocTn mnlobpeTeHns, nmenu
MeCTO, JIeXXUT Ha 3asaBuTtene.

4. WN306peTeHne aBNAETCA MPOMbILWIEHHO MPUMEHUMbLIM, €C/IM OHO MOXeT ObITb
WCMO/Ib30BAaHO B MPOMbILLUIEHHOCTN, CENIbCKOM XO3AWCTBE, 34PaBOOXPaHEeHuUW, Apyrux
OTpacasax 3KOHOMUKW UK B counanbHoun cgepe.

5. He aBnswTca nzobpeteHnamu:

1) oTKpbITHUS;

2) Hay4YHble TeOpUN N MaTeEMaTNYECKne MeToabl;

3) peweHus, Kacawlowmecsa TOJIbKO BHELHero BuMaa M34eSMA WU HarnpaBfieHHble Ha
yOOBNIETBOPEHME 3CTETNYECKMX NoTpebHocTen;

4) npaBuia N MeTodbl UFP, NHTENNEKTYaJIbHOW UM XO3ANCTBEHHOW AEATENbHOCTH;

5) nporpammbl ansg 9BM;

6) pelwleHuns, 3ako4yatowmecs ToNbLKO B MpencTaBaeHnn nHpopMaunm.

B COOTBETCTBUN C HACTOALWMM MYHKTOM WUCKIKOYAETCH BO3MOXHOCTb OTHECEHUSA 3TUX
06beKkToB K Kn300peTeHMsAM TOJIbKO B C/y4ae, KOrfga 3asiBKa Ha Bblgayy MaTeHTa Ha
n3obpeTeHne KacaeTcs 3TUX 06 bEKTOB KaK TaKOBbIX.

6. He npepocTaBnseTCca NpaBoBas OXpaHa B KavyecTBe nsobpeteHuns:

1) copTaM pacTeHUin, Nopoaam XXMBOTHbIX N BMosormyeckum cnocobam mx nNonyveHus,
338 WCKJKYeHMEeM Mukpobuonormyeckmx crnocoboB M MNPOAYKTOB, MOJSYHYEHHbIX TaKUMU
cnocobamu;

2) TOMONOrNSAM NHTErpasibHbIX MUKPOCXEM.

CtaTtbsa 1351. YcnoBKMA NaTeHTOCNOCOOHOCTW nosiesHon moaenu



1. B KayecTBe NOJIE3HON MOAESIN OXPaHAETCA TEXHMUYECKOE pelleHne, oTHocsAweecs K
YyCTPOMNCTBY.

MonesHonm Moaenn nNpenocTaBfsaeTCsa NpaBoBas OxpaHa, €C/M OHa SABAAEeTCA HOBOW U
MPOMbILLJIEHHO MPUMEHNMOWN.

2. lMonesHaa mopenb $SBNSETCA HOBOW, €C/AN COBOKYMHOCTb €€ CYLeCTBEHHbIX
MPU3HaKOB HE N3BECTHa U3 YPOBHS TEXHUKMN.

YpoBeHb TEXHUKUN BKJOHaeT onybankoBaHHbIE B MMpe CBEAEHNS O CPeACTBaX TOro e
Ha3HayeHns, 4YTO W 3asBJIeHHas Mnosie3Hass MoAeSlb, U cBefeHnss o6 MX NpUMeHeHuUn B
Poccunckon ®depepaunn, ecam Takue cBefeHUa cTanm obuwenoCcTynHbIMU A0 AaThl
npnopuTeTa rnosiesHom Mogenu. B YPOBEHb TEXHUKWN TaKXXe BKIK4YaloTCA NMpun yCaoBUN UX
bonee paHHero npuopuTeTa BCe nopaHHble B Poccunckonm depepaunn ApyrumMmu nvuuamm
3asiIBKM Ha BblAa4vy NaTeHTa Ha U306peTeHns 1 nonesHble MoAeNN, C [OKYMEeHTaMn KOTOPbIX
BMpaBe 03HAKOMUTbLCSA /toboe MU0 B COOTBETCTBUN C MYHKTOM 2 cTaTbu 1385 mnum nyHKTOM
2 cTtaTtbn 1394 HacTodwero Kogekca, um 3amaTeHTOBaHHble B Poccunckon ®Pepepauunun
n3obpeTeHns u nonesHble MoaesN.

3. PackpbiTue mHpopMaLmn, OTHOCSALWENCA K MONE3HON MOAEeNN, aBTOPOM MOJIE3HON
Mogenn, 3adaBuTtenemM unn NobbIM nuuoMm, nonydymswnmmMm OT HUX NPAMO NN KOCBEHHO 3TY
WHopMaumio, B pe3ysbTaTe 4ero CBeAeHMA O CYWHOCTUM NOJIe3HOW Moaenn CcTaau
obLenoCTynHbIMK, He gBnAsfeTca 06CToATeNnbCTBOM, MNPEnATCTBYOWMM  MPU3HAHUIO
MaTeHTOCNoCOBHOCTN NOSIE3HON MOAenun, Mpu yC0BMKU, YTO 3asBKa Ha BblAayy NaTeHTa Ha
rnosiesHyto Modenb nNogaHa B qefepasbHblii OpraH WCMOJHUTENbHON BAAcTU  NO
WHTeNnnekTyasbHON COBCTBEHHOCTU B TeyeHue LWecTu MecsaueB CO AHSA pacKpbiTua
nHdopMaumn. bpeMsa gokasbiBaHUA TOro, 4TO 06CTOATENLCTBA, B CUY KOTOPbLIX pPacKpbITUE
WHpOpMaUMM He MpenaTCTByeT MPU3HaHUID MNaTEHTOCNOCOOHOCTM Mosie3HoOM MOoLenw,
nMenn MecTo, IeXUT Ha 3aaBuTene.

4. Mone3sHas mMoAesib ABNASETCA MPOMbILLIEHHO MPUMEHUMON, eC/in OHa MOXeT 6bITb
NCMOMb30BaHa B MPOMbILLIEHHOCTN, CEeNIbCKOM XO3SWCTBE, 34PaBOOXPaHEHUW, ApYyrux
OTpacasX 3KOHOMUKW UK B counanbHom cdepe.

5. He npepocTaBnseTcs npaBoBas oOXpaHa B Ka4yecTBe Mose3Hon Moaenu:

1) peweHnsM, KacaloWwmMMCs TOJNIbKO BHELWHEro BMaa WU3gesuin U HarnpaBsiEHHbIM Ha
yAOB/eTBOPEHME 3CTETMYECKMX NoTpebHoCTeN;

2) TOMONOrNUSAM NHTErpasibHbIX MUKPOCXEM.

CtaTbs 1352. YcnoBus naTeHTOCNOCOBHOCTY NpoMblLLsieHHOro obpasua

1. B «KavyecTBe TnpoOMbIlJEHHOr0 obpa3ua OoXpaHAeTCa  XyO0XXEeCTBEHHO-
KOHCTPYKTOPCKOE pelleHne Wnsgennss MNpPOMbILLUIEHHOr0 WM KYCTapHO-PEMECSIEHHOr 0
Mpon3BOACTBa, onpenenstollee ero BHELWHNN BUA.

MpombiwnieHHOMY o6pa3uy npenocTaB/seTCcs NpaBoBasi OxpaHa, ecanM Mo CBOUM
CYLWEeCTBEHHbIM MPU3HaKaM OH SBNSI€TCS HOBbIM N OPUrMHAJIbHbIM.

K cyuwieCtBeHHbIM MNMpPpU3HakKaM MPOMbILLJIEHHOIO o6pa3|_|,a OTHOCATCA MNPWU3HaKWu,
onpepenswoWme 3CTeTUYECKne N (unm) 3proHoMmyeckme ocobeHHOCTU BHELIHEero BuAaa
n3aenns, B YaCcTHOCTU hopMa, KOHUrypauns, OpHAMEHT N COYETaHMe LBETOB.

2. MpomblWweHHbIn obpa3sel ABASETCA HOBbIM, €CJIN COBOKYMHOCTb €ro CyLleCTBEeHHbIX
MPWU3HaKoB, HalleALMX OTPa)KeHNEe Ha N300parkeHNaxX N3aenns N NPUBeAeHHbIX B NepeyHe
CYLW,EeCTBEHHbIX MPU3HAaKOB MPOMbILEeHHOro obpa3ua (MyHKT 2 cTtaTbn 1377), He n3BecTHa
N3 CBeAEeHW, CTaBWKnX obwenoCTynHbLIMU B MUpe A0 OaTbl NpuopuTeTa MPOMbILLSIEHHOMO
obpasua.

Mpn yCTaHOBAEHUN HOBM3HbI MPOMbILLINEHHOr0 obpa3la Tak)Xe y4uTbiBalOTCs npu
ycnosum nx 6onee paHHero npmopmuTeTa BCe NofaHHble B Poccuinckon depepauynm gpyrmmm
qnuaMn  3asiBKM Ha MpOMbllUeHHble o06pas3ubl, C [OOKYMEHTaMW KOTOpbIX BMpaBe
O3HaKoOMUTbCA nboe NNUO B COOTBETCTBUM C MYyHKTOM 2 cTaTbM 1394 HacToswero
Konekca, n 3anaTeHTOBaHHble B Poccuniickon degepaumm npomblilLiieHHble o6pasubl.

3. MNpoMbilieHHbIN 0bpa3el SABASETCH OPUrMHasbHbIM, €CJ/IN ero CyLlleCTBEHHbIe
nMpu3Haku obycsioBNEHbI TBOPYECKMM XapaKTepoM ocobeHHoCTen nsgenus.

4. PackpblTue MHGOpPMaLUUN, OTHOCALLENCS K MpPOMblIeHHOMY ob6pa3ly, aBTOpPOM
npoMbllWwieHHOro obpa3ua, 3agButeneMm uam nbbiM ANLOM, MOJAYYUBLUINM OT HUX MPAMO
WIn KOCBEHHO 3Ty WHMOPMauuo, B pe3ysbTaTe Yero CBeAeHUA O CYLHOCTW
npoMbllWieHHOro obpa3ua cTananm obwenoCcTynHbIMKA, He aBAAeTCA 06CToATEeNbCTBOM,
NPensTCTBYOWNUM MPU3HaAHUID MNaTEeHTOCNOoCcobHOCTM npoMblilweHHoro obpa3ua, npw
yC/IOBUN, 4TO 3asiBKa Ha Bblga4dy MaTeHTa Ha [MpOMbIWNEHHbI obpa3el nogaHa B



(henepanbHbIi OpraH WUCMOJHWTENbHON BAACTU MO WHTENSIEKTyaslbHOW COBCTBEHHOCTU B
TeYyeHune WeCcTn MecCsLeB CO AHSA PAacKpbITUS MH(MOPMaunn. bpeMs fokasbiBaHUS TOro, YTO
obCcTosATENLCTBA, B CMJIY KOTOPbLIX PacKpbiTVe MHGMOPMaLUN He NpensTCTBYeT MPU3HaHUIo
NaTEeHTOCNOCOBHOCTUN NMPOMBbILLIEHHOrO 06pa3La, Mesiv MecTo, IEXXUT Ha 3asaBuTene.

5. He npepocTaBnsieTCa NpaBoBas 0XpaHa B KayecTBe NpoMbillieHHoro obpasua:

1) peweHnsiM, 0b6yCNOBSIEHHBIM UCKITIOYNTENBHO TEXHUYECKON (hYHKLNEN N3EeNNS;

2) 06beKTaM apxXUTEeKTypbl (KpOME MaJiblX apXUTEKTYPHbIX (DOPM), MPOMbILLSIEHHbIM,
TMAPOTEXHNYECKUM N APYT MM CTauMOHAPHbBIM COOPYXXEHUSIM;

3) obbekTaM HeyCTONYMBON (POPMbl U3 XXUAKUX, Fa30006pasHbIX, CbINyYUX WUAM UM
noAo06HbIX BELLECTB.

CraTtbsa 1353. lFocynapcTBeHHasa permcrpaumsa nsobpeTeHuin, NonesHbIXx Moaenen u
NPOMbILLSIEHHBIX 06pa3L 0B

NcknioyntenbHoe npaBo Ha M306peTeHue, MONE3HYI MOAESb WAN MNPOMBbIWAEHHbIN
obpasel, nNpu3HaeTCA W OXPaHSAeTCs npu YCNOBUM rOCYyOapPCTBEHHOMW perucrpauunmn
COOTBETCTBYOLWNX N306peTEeHNs, MONE3HON MOAENN WUAWM MNPOMbIWIEHHOro obpasua, Ha
OCHOBaHUN KOTOpOWN henepasibHbii OpraH UCNOJHUTENbHOW BAACTM N0 UHTENNEKTYaIbHON
CoBCTBEHHOCTW BblAAET NaTEHT Ha nu3obpeTeHne, NOJSIe3HY MOoAesb UIN MPOMbILLJIEHHbIN
obpaseu.

CtaTtbs 1354. MMaTeHT Ha wu30bpeTeHne, MoNe3Hyl MoAeNb WIN MPOMbILIEHHbIN
obpazel

1. MaTeHT Ha wu30bpeTeHMe, MONE3HYID MOAENb WAN MPOMbILLIEHHbLIM obpasel,
yOOCTOBEpPSAET NMPUOPUTET N306peTeHns, NONE3HON MOAENN MW NPOMbILLIEHHOro obpasua,
aBTOPCTBO W UCKAKYUTENbHOE TrMpaBo Ha u3obpeTeHue, MOSe3HYIO MOAeNb WK
MpoMblLIeHHbIN obpasel,.

2. OxpaHa WHTeJJIeKTyasibHbIX MNpaB Ha W30bpeTeHMe wunnm nose3Hy MoAOeNb
npefnocTaBssieTCA Ha OCHOBaHWW MaTeHTa B obbeme, onpefenseMoM cofep)kallencs B
naTeHTe opmysion N3obpeTeHnsa Nam COOTBETCTBEHHO Mosie3HOW Moaenn. Ins ToONKoBaHUS
dopmynbl n3obpetTeHnsa u GopMybl NOSE3HON MOAENN MOFYT UCMNOJIb30BaTbCA ONMCaHNe 1
yepTexun (NYHKT 2 cTaTbu 1375 1 NyHKT 2 cTaTbn 1376).

3. OxpaHa WHTesJIeKTyasibHbIX MpaB Ha MNPOMbILWAEHHbIM obpa3el NpenocTaBnseTCs
Ha OCHOBaHWUM MNaTeHTa B obbeMe, onpenensieMoM COBOKYMHOCTbI €ro CyLleCTBEHHbIX
MPU3HaKOB, HalleALWMnX OTPa)KeHNe Ha n30bparkeHnAaxX N3genns n NpUBeLeHHbIX B NepeyHe
CYLECTBEHHbIX NPN3HAKOB MPOMbILLIEHHOr0 obpa3ua (MyHKT 2 cTaTbun 1377).

Ctatba 1355. locypgapCTBEHHOE CTUMYJIMPOBaHME CO3[aHUS W  UCMOJIb30BaHUA
n3obpeTeHuin, NoNesHbIX MoAesien U NPOMbILLIEHHbLIX 06pa3LoB

FfocypapCTBO CTUMYJMPYET CO3[4aHWEe U WUCMOJSb30BaHME WU300peTeHnn, Mnose3HblX
Mooenen wn MNpoMbllIEHHbIX o06pa3uoB, MpenocTaBlseT WX aBToOpaM, a TaKXe
nateHToobnagaTenaM M nMUEH3MaTaM, UCMNOJb3YIOWNM COOTBETCTBYHOLLNE M306peTeHuns,
nonesHole MoOeM UM  MNpPOMbllNeHHble o6pa3ubl, JNbroTbl B  COOTBETCTBUM C
3aKOoHO4aTeNbCTBOM Poccmnckon depepaumn.

§ 2. [MaTeHTHbIE NpaBa

CtaTtbs 1356. [lpaBo aBTOpcTBa Ha un3o0bpeTeHMe, MONE3HY MOAEeNb WK
MpoMblILIeHHLIN 0bpasel,

[MpaBoO aBTOPCTBaA, TO €CTb MNPaBO MPU3HaABaTbCA aBTOPOM I/I306peTeHI/IFI, rnonesHom
Mmoaennm mnnn nNpoMbILLUIEHHOIO o6pa3u,a, HEOTHY>XXAaeMO N HenepenasaemMmo, B TOM 4Hucne
npm nepepgadvye pgpyromy namuy wnn nepexoge K HeMYy WCKAKYUTENIBHONoO TrpaBa Ha
|/|306peTeH|/|e, nonesHyrw ™Moaesib Unn I'IpOMbILIJJ'IeHHbIIZ 06pa3eu, n npun npenoctaByieHNN
OpyromMy nmuy npaBa ero ncriosib3oBaHuA. OTKa3 oT 3TOro npaBa HUHTOXXEH.

CtaTbsa 1357. [paBo Ha noJlyyeHWe nNaTeHTa Ha n3obpeTeHne, NoNEe3HYyD MOAENb NN
MpoMblILIeHHbIN 0bpasel,



1. MNpaBo Ha noaydyeHMe naTeHTa Ha u300peTeHMe, MONE3HYD MOAeNb WIn
MpPOMbILLNIeHHbIN 0bpa3el, NnepBoHa4YasbHO MPUHAONEXNT aBTopy M3obpeTeHuns, NMonesHown
Mo4enn Nnm npomsbillieHHoro obpasua.

2. MpaBo Ha nony4yeHMe naTeHTa Ha wun3obpeTeHue, MNONE3HYID MoOAeNb WK
NPOMbILLNIEHHbIN 0Bpa3el, MOXeT nepenTn K APYroMy nuuy (NpaBonpeeMHuKy) uam 6biTb
eMy rnepefiaHo B C/ly4asax v Mo OCHOBaHWUAM, KOTOpPbI€ YCTaHOBJIEHbl 3aKOHOM, B TOM 4YuUCJe B
nopsakKe yHMBEpPCanbHOrO NMpaBonpeemMcTBa, UK No AOroBOPY, B TOM 4YMcse No TPyLoBOMY
J0roBopy.

3. Jorosop 06 oTYYy>XAEHMW NpaBa Ha NoNy4YeHWe NaTeHTa Ha n3obpeTeHne, NONE3HYI0
Mo4eflb UK NPOMbILIEHHbIN obpa3el Ao/mKeH ObiTb 3ak/lO4eH B MUCbMEHHOW hopme.
HecobnogeHne NnMCbMeHHOM (hOpPMbl BNEYET HEAENCTBUTENILHOCTL A0OMOBOpPa.

4. Ecnn cornaweHmeMm CTOPOH p[oroBopa 06 OTYY>XAeHWM NpaBa Ha MoaydyeHune
naTeHTa Ha wu3obpeTeHue, MONE3HYIO MOAeSb WIW MPOMbIWIEeHHbIn obpa3sey He
npeaycMOTpPEeHO MHOE, PUCK HEMAaTEHTOCNOCOBOHOCTN HeceT npnobpeTaTens Takoro npasa.

CtaTtbsa 1358. WcknwounTtenbHoe npaBo Ha u3obpeTeHue, MoJsie3Hy Moaenb Wan
MpoMblLLNIeHHbIN 0bpa3el,

1. MaTeHToOGnamaTento MNPUHAONEXUT WUCKJOYUTENIbHOE MpPaBO WCMNOJIb30BaHUSA
n3obpeTteHns, NONEe3HOM MOAENN WIN MNPOMbILLJIEHHOro obpa3ua B COOTBETCTBUM CO
cTaTben 1229 Hactodwero Kopekca nwbbiM He NpoTUBOpEeYalmMM 3akKoHy crnocobom
(ncknYMTENbLHOE NpaBO Ha u30bpeTeHme, MOJIE3HYID MOAENb WM MNPOMBbILWJIEHHbIN
obpaseu), B ToM 4ucne crnocobamm, nNpenycMOTPEHHbLIMU MYyHKTaMuM 2 M 3 HacToALEen
cTaTbn. [aTeHToOGMagaTeNb MOXET pPacnops)aTbCA WUCKIOYUTENbHBIM MPaBOM Ha
n3obpeTteHune, Nose3Hyo Moaesb UM NPOMbILLIEHHbIA obpaseLl.

2. icnonb3oBaHMeM M306peTeHus, NOJIE3HON MOAENUN WA MPOMbIWIIEHHOro obpasua
CYNTAEeTCH, B HaCTHOCTMK:

1) BBO3 Ha TeppuToputo Poccunckon depepaumn, WU3roTOBAEHME, MNpPUMEHeEHne,
npennoXXeHne o rnpojake, npoja)ka, WHOe BBeAEHMEe B rpaXKAaHCKun o060poT wunu
XpaHeHne ang 3TUX LUeseln NpoAykKTa, B KOTOPOM WCMNOAb30OBaHbl n3obpeteHne wunu
nonesHas Mmoaenb, MMBO n3nenuns, B KOTOPOM MCMNOJIb30BaH NPOMbILLIEHHLIA 0bpa3seL;

2) coBeplueHne OencTBUN, NPefyCMOTPEHHbLIX MOANMYHKTOM 1 HacToAWero nyHkKTa, B
OTHOLLUEHNN NPOoAYKTa, MOJYYEeHHOro HerMnoCcpeaCTBEHHO 3anNaTeHTOBaHHbLIM Ccrlocobom. Ecnm
MPOAYKT, MOJIydaeMbld 3anaTeHTOBaHHbIM CrocoboM, SABAAETCA HOBbIM, WAEHTUYHbLIN
NPOAYKT CYMTAEeTCA MOJIyYEeHHbIM MNYTEM MWCMNONAb30BaHMUA 3anaTeHTOBaHHOro cnocoba,
NOCKOJIbKY HE AO0Ka3aHO UHOE;

3) coBeplUueHne OEeNCTBUN, NPeayCMOTPEHHbIX NOAMNYHKTOM 2 HaCTOSAWEro nyHKTa, B
OTHOLIEHNN YCTPOWCTBa, nMpu  QYHKUUMOHMPOBaHMM  (3KCnayaTauum) KOTOpPOro B
COOTBETCTBUM C €ro HazHa4YeHMEeM aBTOMATUYECKU OCYLLECTBSETCA 3arnaTeHTOBaHHbLIN
Cnocob;

4) ocyulecTBsieHne cnocoba, B KOTOPOM MCMONb3yeTCcAa M3obpeTeHme, B 4aCTHOCTMU
nyTemM NpUMeHeHns 3Toro cnocoba.

3. N306peTeHne nnm nonesHas MoAeNb MPU3HAKTCA UCMNONb30BaHHLIMM B MPOOYKTE
nnn cnocobe, ecnn NPOAYKT COOEPXUT, a B Crnocobe WCMOAb30BaH KaXkAObIl MPU3HaK
n3obpeteHns waM  NOJSIe3HOW MoAdenu, nMpUBEAEHHbIN B HE3aBUCMMOM  MNYHKTE
cofeprkallencsa B nateHTe opMysbl M306peTeHns uam nosiesHom moaenn, Nmbo NMpusHak,
3KBMBANEHTHbLIN eMy W CTaBWMWN W3BECTHbIM B Ka4yeCcTBe TakKoOBOro B AaHHom obnactum
TEXHUKN [0 COBEPLUEHMS B OTHOLIEHWM COOTBETCTBYIOLLEro MPoAyKTa wuam crnocoba
OENCTBUN, NPeAYyCMOTPEHHbIX MYHKTOM 2 HacTOosAWeEN CTaTbW.

MpoMmbIWIeHHbIN 0bpa3el, MPU3HAEeTCA WCMNOJIb30BaHHbIM B M3OENNKW, eC/in Takoe
n3genue CoOoepXuT BCe CyLeCTBEHHble MPU3HaKW MNpPoMbIlLIeHHOro obpa3ua, Hawepwme
OTpa)keHne Ha un3obpakeHnax unsgenus un npuBedeHHble B MNepeyvyHe CyLeCTBEHHbIX
MPU3HaKoB NpPoMbILIeHHOro obpasua (NYHKT 2 cTaTbn 1377).

Ecnn npu nucnonb3oBaHum nsobpeTeHns nam rnonesHonm Moaesnn NCNosb3yTCsa Takxe
BCE MPU3HaKN, NpUBEAEHHbIE B HE3AaBUCMMOM MYHKTE COAEP>KALLENCA B NaTeHTe QOpPMYy bl
apyroro u3obpeTeHus waMm  Apyron  noJsie3HoM Moaenn, a npuM  UCNOJSIb30BaHUU
npombilLieHHOro obpa3ua - BCe MPU3HaKW, MNPUBEAEHHble B MepeyHe CyLleCTBEHHbIX
NPU3HaKoB ApYyroro rnpombilieHHoro obpasua, Apyroe usobpeTeHue, Apyras noje3Has
MOLEeb N SPYron NPOMbILLIEHHbIN 06pa3el, TakXe NMPU3HATCA MCMONb30BaHHbLIMU.

4. Echv obnajatenaMmm nateHTa Ha OA4HO M3obpeTeHme, OA4HY MOME3HYI MOAENb UK
OOVH MNPOMBbILWNEHHLIA 0bpa3seL ABNAOTCA ABa U 6onee nnua, K OTHOWEHNAM MeXAy HUMU
COOTBETCTBEHHO MPUMEHSAIOTCA NMpaBuaa NyHKTOB 2 1 3 cTaTbu 1348 HacTosAwero Koaekca



HEe3aBMCMMO OT TOro, SIBASeTCcA N KTo-nmbo M3 nateHToobnagatenein aBTOPOM 3TOro
pe3yfibTaTa MHTeNIeKTyaslbHON AeATeNbHOCTN.

Ctatba 1359. [Jencteus, He ABAAOWMNECA HapyLUEHUEM UCKAYMUTENbLHOro npaBa Ha
n3obpeTteHune, Nosie3Hyo Moaesb NN NPOMbILLINEHHLIA obpaseL,

He 4BNAlOTCA HapylleHMeM WCKIIYUTENbLHOro rfpaBa Ha u3obpeTeHme, MONE3HYH
MOZesib AW NMPOoMbIWIEHHbIN obpaseL;

1) NpMMeHeHMe NpoAYKTa, B KOTOPOM WCMOJIb30BaHbl M30b6peTeHMe unu nosesHas
MoAesib, U NMPUMEHEHMNE U3AEeSINA, B KOTOPOM MCMNOJIb30BaH MPOMbILWIEeHHLIN obpa3el, B
KOHCTpYKLUWN, BO BcCrnomMoraTesibHOM obopygoBaHun nambo  nNpum  3KCnayaTauuu
TPaHCNOPTHLIX CpeacTB (BOAHOrO, BO3AYLIHOrO, aBTOMOOUALHOIMO M >KEeNe3HOO0POXKHOro
TPaHCNOPTa) MM KOCMUYECKON TEXHUKUN NHOCTPAHHLIX roCyAapCTB MPU YCJIOBUM, YTO 3TU
TPaHCNOPTHbLIE CpeaAcTBa WM 3Ta KOCMUYECKasds TEexHUKa BPEMEHHO Wan Cay4amHo
HaxoOAaTCsA Ha TeppuTopun Poccmnckon depepaunm M yKasaHHblE NPOAYKT WAN MU3aenne
MPUMEHSAIOTCSA WUCKYUTENBHO ON8 HYXA TPaHCNOPTHbIX CPeAcTB WM KOCMUYECKOWN
TeXHUKN. Takoe [OeNCTBME He NpU3HaeTCss HapyWeHWEM WCKIIYUTENbLHOro rMpaBa B
OTHOWEHNN TPaHCNOPTHbLIX CpencTs WIn KOCMNYECKON TEXHUKN Tex MHOCTpPAHHbIX
rocynapcTB, KOTOpPblE MPedoCTaBNsAlOT TakMe >Ke MNpaBa B OTHOLWEHUUW TPaHCMOPTHbIX
CpeacTB NN KOCMMNYECKON TEXHUKN, 3aperncTpmpoBaHHbIX B Poccnimnckon degepauynm;

2) npoBefdeHWe Hay4yHOro wucciegoBaHuMs MpoAykKTa wam cnocoba, B KOTOPbIX
NCNoNb30BaHbl K306peTeHMe WM rMone3Has MoAaenb, JMbo HayyHOro wuccaenoBaHus
n3genusa, B KOTOPOM WCMNONb30BaH MpoOMbIWAEHHbIA obpa3ey, nnbo npoBeneHue
JKCMNepuMeHTa Hag TakKUMKU NPoayKTOM, CMOCOBOM unun npgennem;

3) ucnonb3oBaHUe M3obpeTeHUsa, MONE3HOM MOoAeNn WM MNpOoMbIlNeHHoro obpasua
npw Ype3BblHalHbIX 06CTOATENbCTBAX (CTUXUMHBLIX BeacTBUSaX, KaTacTpodax, aBapuax) C
yBeOOM/IEHMEM O TakKOM WUCNOJSIb30BaHWM NaTeHToobnajatens B KpaTyaWlIMWA CPOK U C
rnocnenytowen BbiNJaTon eMy COpasMepHON KoMNeHcauum;

4) ncnonb3oBaHne n3obpeTeHMs, NONe3HONW MoAenu Unu npombilusieHHoro obpasua
ONs  yOOBNETBOPEHUS JIMYHbLIX, CEMEWHbIX, OOMALUHUX WAN WHbIX HE CBA3a@HHbIX C
npeaonpuHNMaTENIbCKON OeATEeNbHOCTbIO HYXA, €C/IN LeNblo Takoro WUCMoJsib30BaHUS He
ABNSAETCA nosyvyeHmne npubbinm nnm ooxona;

5) pa3oBoe n3roToBseHNE B anTeKax No peuenTaM Bpadvyen NeKapCTBEHHbIX CPeacTB C
NCNosb30BaHMEM U306peTeHuns;

6) BBO3 Ha TeppuToputo Poccuinckon depepauunn, NpuMMeHeHWe, MpPeanoxXeHne o
npoAaxke, nNpofaka, MHOe BBeAEHWE B rpaxKaaHCKunm obopoT mnm XpaHeHue ONfA ITUX
uenen nNpoayktTa, B KOTOPOM WCMOJIb30BaHbl M300peTeHne nau nosesHas mopenb, nmbo
n3nenuns, B KOTOPOM MUCMNONb30BaH MPOMbILLIEHHbIN oBpaseLl, ecnm 3TOT NPOAYKT WUAnM 3TO
n3genne paHee 6bIIM BBeOEHbl B rpakAaHCKUW o60poT Ha Tepputopum Poccuiickomn
Pepepaumn NnateHToobnagaTenemM UanM NHbIM NNLOM C pa3peLlleHns naTteHToobnagaTens.

Ctatbsa 1360. icnonb3oBaHne n3obpeTeHns, NoONE3HON MOOENN UMW MPOMBbILWJIEHHOIO
obpasua B MHTepecax HaUWoHaNbHOK 6e3onacHOCTH

MpaBuTenbCcTBOo Poccuinckon depepaunnm mMeeT NpaBo B MHTepecax 0OOPOHbI K
6e3onacHOCTM pa3pewnTb WCMoSb30BaHMe wn3obpeTeHus, MoJsie3HoOW Modennm uau
npombilieHHoro obpasua 6e3 cornacua nateHToobnagatens c yseaomsaeHnem ero o6 sTom
B KpaT4Yallnn CPOK U C BbIMJIaTON eMy COpa3MepPHON KOMMNEHCcaLun.

Ctatbs 1361. MNMpaBo npe)xaenosb3oBaHUSA Ha M3obpeTeHne, NMonesHy Moaesnb Uan
MpoMblILIeHHLIN 0bpasel,

1. Jlnuo, KoTopoe OO pAaTbl NpuopuTeTa wn30bpeTeHUs, MNOJSE3HOW MOAENU WK
npomMblwieHHoro obpasua (ctatbym 1381 m 1382) pobpocoBeCTHO WCMNOJSIL30BasIo Ha
TeppuTopun Poccuinckon depepaumm co3gaHHOe He3aBMCMMO OT aBTOpa TOXKAECTBEHHOe
peleHne nanm cgenano Heobxogumble K 3TOMY MNPUrOTOBJIEHWUS, COXPaHSAeT MNpaBO Ha
hanbHenwee 6e3B03Me34HOE MUCMOJIb30BaHNE TOXAECTBEHHOro peweHns 6e3 paclumpeHus
obbeMa Takoro UCcnosib30BaHUA (MPaBO NMPeXXAernob30BaHNS).

2. MpaBo Npex[enosib30BaHNA MOXET ObiTb NepefaHo ApPyromMy ULy TONLKO BMecTe
C npennpuaTveM, Ha KOTOPOM MMeNI0 MeCTO WUCMOJIb30BaHNE TOXKAECTBEHHOrO pelleHuns
nnu Bbln caenaHbl HEOH6Xo0AMMbIE K 3TOMY NPUIrOTOBJIEHUS.



Ctatba 1362. MNpuHyanTenbHas JNLEH3NA Ha nu3obpeTeHune, NOMEe3HYD MoOeNb UK
MPOMbILLIEHHBbIN 06pa3eL

1. Ecinm wunsobpeTeHue wanm nNpoMbllWieHHbIn obpa3ey, He wucnonb3yetca nambo
HeLOCTaTO4YHO WCMNOJIb3yeTCss MaTeHToobnagaTenemM B TeYeHMe 4YeTbipex JeT CO [HSA
BblAayn MaTeHTa, a nosesHas MoAesb - B Te4eHMe Tpex JIeT CO AHSA BblAa4dn NaTeHTa, 4To
MPUBOANT K HEAOCTATOYHOMY MPEeasIOKEHNI0 COOTBETCTBYIOLWMX TOBapoB, paboT nnn ycnyr
Ha pblHKe, nboe nMUO, >Kenalowee W roToBOoe WCMNOSb30BaTb Takme un3obpeTeHue,
MosIe3Hyl0 MoAefNb WM MNPOMbIWNEHHbIN obpa3el, npu oTKa3e naTteHToobnapaTens oT
3aKJ/Il0Y4EHNSA C 3TUM JINLUOM JIMLEH3WOHHOIO [OroBOopa Ha YCJ/I0BUSX, COOTBETCTBYHOLLMX
yCTaHOBMBLLENCS NpPaKTUKe, BNpaBe obpaTuUTbCs B CyAd C UCKOM K MaTeHToobnagaTento o
npenocTtaBNeHUN  MNPUHYAWUTENbHOM  MNPOCTON  (HEUCK/OYUTESIbHON)  JIMLEH3UU  Ha
NCronb30BaHWe Ha TeppuTopun Poccuinckon depepaunn nsobpeteHns, Noae3HON Moaenn
nnan npombiwneHHoro obpasua. B uckoBom TpeboBaHMM 3TO JNLO AO0JIKHO YKasaTb
npegnaraemMble UM yCJIOBUS MPeAOCTaB/IEHNA €MY TaKOW JINLEH3UW, B TOM 4ucie obbem
NCMoNb30BaHUSA M306peTeHns, NonesHonm Moaenn UM npombelaeHHoro obpasua, pasmep,
MOPSAAOK N CPOKU MaTexen.

Ecnn nateHToobnagaTeslb He OOKaXeT, YTO HEMUCnosib30BaHME WM HeOoCTaTO4YHOoe
NCNoJib30BaHMEe UM Wu30bpeTeHus, MoJsie3HONW Moaenu WM npombilaeHHoro obpasua
00yCNoB/IEHO yBaXXUTENbHbIMW NPUYUHAMKN, CYL MPUHUMAET pPeLUeHMe O MpefocTaBsieHnu
JMLEH3UN, yKasaHHOM B ab3aue nepBOM HacTosAWero nNyHKTa, M 06 ycnoBusAx ee
npenoctaBsieHnsa. CyMMapHbI pa3Mep MaaTexen 3a TaKyl JINUEH3UK [oJKeH ObiTb
YyCTaAHOBJIEH B pPELIEHUN Cyda He HMXKE LEeHbl NNLEH3UNK, ornpenesnsieMon npu CpaBHUMbIX
obcToATenLCcTBax.

Henctene nNpuHyguTeNbHOW MPOCTON (HENCKAYUTENbHOW) JNLEH3NN MOXXEeT ObiTb
npekpaweHo B cyaebHoM nopsiake Mo UCKY naTeHToobnamjaTtens, ecnm obCToATesNbCTBA,
obycnosmBwmre npenocTaB/lieHNe TaKOW JINLEH3UW, NepecTaHyT CyuwecTBOBaTb M UX
BO3HWKHOBEHME BHOBb MaJjloBEPOSATHO. B 3TOM c/ly4yae cyn yCTaHaBAMBaeT CPOK W MOpPSAoK
npekpaweHna NpUHyaANTEeNbHOW NPOCTON (HEUCKIIOYUTENbHOW) JIMLEH3UN U BOSHUKLLUUX B
CBSA3M C NOJIy4EeHNEM 3TOW JINLLEH3NN MpPaB.

2. Ecnu nateHTtoobnagaTtenb HE MOXXET UCMNOJIb30BaTb M3o0bpeTeHne, Ha KOTOpoe OH
nMeeT NCKNYMUTEeNbLHOE NpPaBo, HE Hapywasa Nnpu 3ToM NpaB obnagatena Apyroro NaTeHTa
(nepeoro naTeHTa) Ha Wun30bpeTeHMe WM MNONE3HY MOAEeNb, OTKasaBLIerocsa oT
3aKJ/1l04EHNS NIMLEH3MOHHOIO0 AOroBOpa Ha YC/0BUAX, COOTBETCTBYHOLWMX YCTaHOBUBLLUENCS
npakTuke, obnapaTenb mMaTteHTa (BTOPOro naTteHTa) UMeeT MnpaBo 0BpaTUTbCA B Cyn C
nckoMm K obnapaTento MepBOro naTteHTa O MNpPenoCTaBAEHUN MNPUHYAUTENbLHOW MPOCTON
(HEMCKNIOYNTENBHOW) NWMUEH3UNM Ha WCNOAb30BaHWEe Ha Tepputopun Poccuinckonm
depnepaumn n3obpeTeHnsa nam nosiesHonm moaenu obnagaTens nepeBoro naTteHTa. B nckosom
TpeboBaHNUM [OOJKHbI ObITb YKa3aHbl MNpefnaraemole obnagateneM BTOPOro naTeHTa
yC/IOBUSI MpenocTaB/lIeHUss eMy TaKoW JMUEH3UW, B TOM 4ucie obbeM KCnosib30BaHMUS
n3obpeTeHns nan NonesHon MOoAeNu, pasMmep, NopsadoK U CPOoKM nnatexen. Ecnm sToT
naTeHToobnamatenb, WMEWMUA UCKIIOYUTENBHOE MNpPaBO Ha Takoe 3aBuUCUMMOEe
n3obpeTteHne, OOKa)KeT, YTO OHO npedcTaBnseT cobon Ba)KHOE TEXHUYECKOE AOCTMXKEeHune
N WUMeeT CYyLEeCTBEHHbleE 3KOHOMMWYECKME nMpeumyllecTBa nepen u3obpeTeHneM wuan
nonesHon mopaenbto obnajatens nepBoro naTeHTa, Cyd TMPUHMMaeT peLlleHne o
npenocTaBieHNN eMy MNPUHYAWUTESIbHOM MPOCTON  (HENCKAKYUTENIbHOW)  NNUEH3UN.
Mony4eHHoe No 3TON JINLEH3NK MPaBO UCMOAb30BaHUA n3o0bpeTeHns, oxpaHaeMoe NepBbIM
naTeHTOM, He MoXeT BbITb NepenaHo APYrnuM vuaM, KpoMe ciy4das OTHYKAEHUS BTOPOro
naTeHTa.

CyMMapHbIN pa3Mep niaTeXxen 3a NMPUHYAUTENbHY MPOCTY (HEUCKAOYUTESbHYIO)
JANUEH3U go/mKeH 6biTb YCTaHOBJIEH B pPELIeHUN Ccyfa He HMXKEe LUEHbl JINLEH3NN,
onpeaenseMon npu cpaBHUMbIX 0b6CTOATENBCTBAX.

B cnyyae npepocTaBneHns B COOTBETCTBUM C HACTOALWMNM NYHKTOM NPUHYANTENbHON
npocTon (HenckNl4YUTenbHoOn) nuueHsunm obnagatens naTeHTa Ha uW30bpeTeHne wunu
MosIe3Hyl MoAOeNb, MpPaBO Ha WCMNOJIb30BaHME KOTOPbLIX MPenoCTaB/IEHO Ha OCHOBaHMWMU
YKa3aHHOWM NNUEH3MKN, TaKXXe MMEeeT MpaBO Ha MoJly4YeHme NpPoCTOoOn (HEUCKNYUTENLHON)
JIMLUEH3UN Ha UCMNOoJIb30BaHMe 3aBUCMMOro n3obpeTeHns, B CBS3M C KOTOPbLIM Obijla BbiOaHa
MPUHyONTENbHaA npocTas (HencknwYMTENbHAA) nvueHsuns, Ha yC/I0BUSX,
COOTBETCTBYHOLINX YCTAaHOBUBLLENCS MPaKTUKE.

3. Ha ocHoBaHuUWM pelleHna cypa, NpefyCcMOTPEHHOro nyHKTaMm 1 m 2 HacToswen
CTaTbW, QenepanbHbil  OpraH WUCMOJIHUTENBHOW BJACTU MO  UHTENNEeKTyasibHON



COBCTBEHHOCTM OCYLW,ECTBASET roCy4apCTBEHHYIO PErncTpaumio NpuHyanTesIbHON NPOCTON
(HencKNYNTENbHON) NULEH3UN.

CtaTtbs 1363. Cpoku OEeNCTBUSA WUCKAHYUTESIbHLIX NpaB Ha M3o0bpeTeHne, MonesHyio
MOAesb U NPOMbILLEHHbIN obBpa3el,

1. Cpok OEeNCTBUS UCKNOYMUTENLHOrO MnpaBa Ha M3o0bpeTeHuMe, None3Hyl Mogesb,
MPOMbILWJIEHHLIN obpa3el M yooCTOBeEpPSAOWEro 3TO NpaBo MaTeHTa UCHUCASETCS CO OHS
nodaym rnepBOHaYasibHOW 3asABKM Ha Bblgady nNaTeHTa B dQefepasnbHbll  opraH
WCMONIHUTENIbHON BAACTU MO WHTE/NJIeKTyalbHOW COBCTBEHHOCTM W Mpu  YCNOBUU
cobnogeHna TpeboBaHN, yCTAaHOBJIEHHbIX HAacToAWMM KodekcoM, COCTaBsAET:

ABafuaTb feT - Ang nsobpeteHuni;

0ecaTb IeT - ANs nonesHblX Moaenen;

NATHaAUaTb JIeT - 4SS NMPOMbIWIEHHbIX 06pa3L0B.

3aWmTa  WUCKIYUTENLHONO nMpaBa, YOOCTOBEPEHHOrO0 MaTeHTOM, MOXeT O6biTb
OCyLlecTB/IEHA JWWb MOCAe roCyAapCTBEHHOW perucrtpaunm wusobpeTeHuns, nosie3Homn
MOAesnn AN NPOMbILLIIEHHOro obpa3ua 1 BblAaym NaTeHTa (CTaTba 1393).

2. Ecnm co oHS nopayvm 3asBKKM Ha Bblgavy NaTeHTa Ha usobpeTeHune, oTHocsALEeecs K
JIeKapCTBEHHOMY CpefcTBY, MecTUUMAY WAN arpoxXmMukaTy, A8 MPUMEHEHUS KOTOpPbIX
TpebyeTcs nosiydeHMe B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE paspelleHns, 00 [LJHSA
MoJly4eHMs MepBOro paspelleHns Ha ero npuMmeHeHme npowsio 6onee nNATKM NeT, CPOK
nencTeuns VNCKJIIOYNTESIbHOI O npasa Ha COOTBETCTBYIOLWEe n3obpeTteHune "
yO0CTOBepSAoWero 3To NpaBo NaTeHTa NpoasieBaeTCa NO 3aABAEeHMI0 MaTeHToobnagaTensa
henepanbHbIM OPraHOM WCMOJIHUTENIbLHON BJIACTW MO UHTENIeKTYyaJIbHOM COBCTBEHHOCTW.
YKa3aHHbI CPOK NMPOAJsIeBAEeTCA Ha BpeMS, npolwlefliee Co AHA NoAa4vYyn 3asiBKW Ha Bblgady
naTeHTa Ha un3006peTeHMe [0 [OHA TMOJyYeHUA TepPBOro paspelleHnss Ha MNpUMEHEeHne
n3obpeTeHuns, 3a BblHEeTOM NATU NeT. MNpn 3TOM CPOK AENCTBUA NaTeHTa Ha n3obpeTeHune He
MoXeT 6bITb NMpoasieH bonee 4eM Ha NATbL JeT.

3aaBsieHNe 0 NPOASIEHNN CPOKa nModaeTca nateHToobnagaTtenem B nepuon OENCTBUSA
naTeHTa OO UCTeYEeHUS WeCTU MecsueB C AaTbl MoJiyd4eHUa paspelleHns Ha NMpuMeHeHune
n3obpeTeHns nan Oatbl BblAa4yn NaTeHTa B 3aBUCUMOCTW OT TOro, KakoW M3 3TUX CPOKOB
ncTekaeT nosgHee.

3. CpoK [OencTems WUCKIIOYUTENbHOrO0 MnpaBa Ha TMOJIe3Hyl Mogenb WU
yOoOCTOBepsAlWero 3TO nMNpaBo MNaTeHTa npogneBaeTca denepasbHbiM  OpPraHoOM
WCMONIHUTENIbHON  BAAaCTU NO  WHTENNEeKTyallbHOM COBCTBEHHOCTM MO  3asBJIEHULO
naTeHToob6NagaTeNna Ha CPOK, YKa3aHHbLIN B 3asBJIeHUN, HO He Bonee 4emM Ha Tpu roaa, a
NCK/IOYNTENBHOrO MpaBa Ha MPOMbILWJIEHHbIN obpasel M y[oCTOBEPSIOWEro 3TO MpaBo
rMaTeHTa - Ha CPOK, YKa3aHHbIN B 3asiBJIEHUN, HO He Bosiee 4eM Ha OeCATb JIeT.

4. MopafoK NpoAnNeHNs CpoKa AENCTBUSA NaTeHTa Ha n3obpeTeHme, NoOsIe3HY0 MOAESb
WKW NMpoMbllWNIEHHbIN obpa3el ycTaHaBAMBaeTCs eaepasbHbIM OPraHoOM UCNOJHUTENbHON
BnacTwu, ocyLLecTBAAOWNM HOpPMaTUBHO-MNpPaBoOBOE perynmposaHune B Cthepe
WHTEeNNeKTyaslbHON COBCTBEHHOCTN.

5. [leicTBME WCKIOYMTENIBHOrO MNpaBa Ha un3obpeTeHne, MNOJSe3HYK MOoAEeNb WU
MPOMbILLNIEHHbIN obpa3el W yOoOCTOBEPSAKOWEro 3T0 MpaBO MaTeHTa Mpu3HaeTcs
HeLeNCTBMUTEsIbHbIM WIN MpeKpalaeTcsa LOCPOYHO MO OCHOBAHWAM U B NOpPsAAKEe, KOTOpble
npegycMoTpeHbl cTaTbsMun 1398 n 1399 HacTosawero Koaekca.

Ctatbs 1364. [lNepexon wu3obpeTeHus, nosie3HOM MOAENN WAWM MPOMbILIEHHOIO
obpasua B obuiecTBeHHOE A0OCTOAHME

1. Mo nucTeyYyeHMn Cpoka AENCTBUA UCKIIOYUTENBHOrO npaBa n3obpeTeHne, nosiesHas
MOZesib AN NMPOoMbIWIEHHbIN obpa3sel nepexoanT B obLiecTBEHHOE AOCTOSAHME.

2. N306peTeHne, nonesHasds MoAenb WAM MNPOMbIWNEHHbIM obpa3el, nepeweawmne B
obuiecTBeHHOe [OCTOSAHME, MOryT cBobogHO mMcnonb3oBaTbCA NOObIM Auuom 6e3 ybero-
nnbo cornacus nnu paspeweHns n 6e3 BbiNaaTbl BO3HaArpa)kAeHNsA 3a NCMNOJIb30BaHMeE.

§ 3. Pacnopsi>keHne NCKAYNTesbHbIM NMpaBoM Ha |/|306peTeH|/|e,
nonesHyrw Mogenb nin I'IpOMbILIJ)'IeHHbIIZ o6pa3eu,

CtaTbs 1365. [loroBop 06 OTYY)XAEHUN WUCKIOHYUTENBHOrO MpaBa Ha M3o6peTeHue,
NoJIe3Hy0 MOLESb UKW NMPOMBbILLNIEHHbIR 0bpa3el



Mo poroBopy 06 OTYY)XOEHUUN WUCKOYUTENIbHOrO NpaBa Ha M3obpeTeHune, NosesHyto
Modesib WU MPOMbILLSIEHHBIN obpa3el, (aoroBop 06 OTUYYXKAEHMU MNaTeHTa) odHa CTOPOHA
(naTeHTOOONamaTenb) nepepaet wuam o06sA3yeTcs nepedaTb MpuHapfiexawee en
NCK/IOYNTENIbHOE  MNpPaBO Ha  COOTBETCTBYHOLIMNA pe3ynbTaT  WHTe/JIeKTyaJlbHOWN
0EeATeNIbHOCTU B MOJIHOM ob6beme Apyron CTopoHe - npuobpeTaTento UCKIYUTESIbHOro
npasa (npuobpeTaTento NnaTeHTa).

CtaTbs 1366. Ny6anyHoe npeano)xeHme 3aki4YmMTb 4OroBop 06 OTHY)XKAEHMN NaTeHTa
Ha n3obpeTeHune

1. 3aaBuTensb, ABAAKWMACA aBTOPOM M306peTeHns, Mpu nojaye 3asBKU Ha BblOavy
naTeHTa Ha M3obpeTeHne MOXXET MPUIOXKUTbL K AOKYMEHTAM 3as8BKN 3asiBJIeHNEe O TOM, 4YTO
B CJ/lydae Bblgayn rMaTeHTa OH 06A3yeTCs 3aK0UYMTbL AOroBOp 06 OTYY)XAEHUM MaTEeHTa Ha
YyCNOBMAX, COOTBETCTBYIOLUMX YCTAHOBMBLUENCA MpakTuke, C AbbiM  rpaKgaHUHOM
Poccuinckon ®depepaunn nam POCCUNCKUM OPUANYECKMM JINLOM, KTO MEPBbIM M3bABUII
Takoe >xenaHme un yeBegomMmn o6 3Tom naTeHToobnapatend wn denepanbHbIl OpraH
WNCMOJIHNTENBLHOW BNAacTW MO WHTEIeKTyaslbHON cobCTBEHHOCTU. [pyM HanM4Mm Takoro
3asB/I€HNSA MaTeHTHbIE NOLINHbLI, MPeayCMOTPEHHbIe HacToAWMM KoaoekcoM, B OTHOLLIEHNN
3asiIBKM Ha BblAa4vy NaTeHTa Ha n3obpeTeHne n B OTHOLWIEHUN MaTeHTa, BbIAAHHOIO MO TaKoWn
3asBKe, C 3a8BUTENA HE B3UMAIOTCH.

denepasbHbIn OpraH UCNOJIHUTEsNIbHOMN BAIACTU MO UHTENNEeKTyalbHON COBCTBEHHOCTMH
nybnmkyeT B opuumanbHoM bronneteHe ceefeHns 06 ykazaHHOM 3asBJIEHUN,

2. Jluyo, 3akw4uBlIee C naTeHToobnagaTteneM Ha OCHOBaHUM €ro 3asBJfieHus,
YKa3aHHOro B MNyHKTe 1 HacTosAwen cTaTbW, [oroBop 06 OTYY)KAEHWM NaTeHTa Ha
n3obpeteHue, o65A3aHO ynnaTuUTb BCE MNaTEHTHble MNOLWAWHbLI, OT YynaaTbl KOTOPbIX Obla
ocBoboxaeH 3asBuTeNb (NaTeHToobnapaTenb). B panbHenwem naTeHTHble MOLJINHBI
yrnaay4nBaloTCHA B YCTAHOBJIEHHOM Mopsake.

Onsa pernctpaumm B dedepasbHOM oOpraHe WCMNOJHUTENbHOW  BAAcTU MO
WHTeNNekTyalbHON COBCTBEHHOCTM AOroBopa 06 OTYYXOEHUW MNaTeHTa K 3asfABAEHU0 O
perncTpaumm Aorosopa AOJ/KeH ObiTb NPUIOXKEH AOKYMEHT, NoATBep)XAalowmnin ynnaty
BCEX MNATEHTHbIX TMOWJ/NH, OT YynnaTbl KOTOpbiXx Obln  ocBobOXAEH 3asBUTESb
(naTeHTOOGNAmaTEND).

3. Ecan B TeveHme OByx neT co gHA nybnvkaumum CBeOEHUNA O Bblaye naTeHTa Ha
n3obpeteHne, B OTHOLLUEHUN KOTOPOro ObII0 cAenaHo 3asBNeHue, yKa3aHHoe B nyHkTe 1
HacTosAwen  cTaTbw, B (hepepasnbHbin  opraH WNCMNOJIHUTESIbHON BJIaCTU rno
WHTEeNNeKTyallbHON COBCTBEHHOCTN HE MOCTYNUSI0 MUCbMEHHOE YBEAOMJIEHUE O >KenaHuu
3aKJI04MTb JoroBop 06 OTYy)XAeHUM naTeHTa, NaTeHToobnajaTenb MOXeT nofdaTb B
YKa3aHHbIN efepanbHbli OpraH XooaTancTBo o6 OT3biBE CBOEro 3asBfieHUs. B 3Tom
cnydae npenyCcMoTpeHHble HacTosAwMM KoOeKCOM MaTeHTHblE MOWJ/INHbLI, OT YynaaThbl
KOTOpbIX 3aaBuTeNb (NaTeHToobnadaTtens) Obl1 ocBoboOXAeH, nognexaTt ynnate. B
OaJibHENLWEM NaTEHTHbIE NOLWJ/INHbLI YNJIa4YNBaOTCA B YCTAaHOBEHHOM MOpsAOKE.

defepasibHbIA OpraH UCNOJIHUTENbLHOW BNACTU MO MHTENNEKTYasIbHOM COBCTBEHHOCTM
nybnnkyet B omumanbHoOM OtonneteHe cBegeHnss o6 oT3biBe 3asABJIEHUS, YKA3aHHOro B
NyHKTe 1 HacToALWEN CTaTbu.

Ctatba 1367. JINUEH3MOHHbIA OOrOBOpP O MPEeAOCTaB/IEHUM MNpaBa WCMNOJSIb30BaHUSA
n3obpeTeHus, Nosie3HON Mo4enn Uan NpomMblwieHHoro obpasua

Mo NWUEH3WOHHOMY [OroBOPY OAHAa CTOPOHa - MaTeHToobnagaTenb (AnueH3snap)
npenoctaensetr wuanm obasyeTca npenocTaBMTb  APYrol  CTOPOHE  (MueH3uaTy)
yOOCTOBEpPEHHOE MAaTEeHTOM MpaBO WCMOJIb30BaHUA MU306peTeHus, Nosie3HON Moaenu Wnm
NMpOMbILLJIEHHOro obpa3Lia B yCTAaHOB/IEHHbIX AOFOBOPOM Mpeaenax.

Ctatbsa 1368. OTkpbiTasgs sAuueH3ns Ha wnsobpeteHne, nose3Hyld MoAesb WK
NMpoMblLWIeHHbIN obpasel,

1. MNaTeHToOobnagaTens MOXET noAdaTb B ¢enepasibHbll OpraH WCMNOJHUTENbHON
BNaCTW MO MHTENNEKTYasIbHON COBCTBEHHOCTU 3asiBJIeHNE O BO3MOXXHOCTWU NpenoCcTaB/ieHns
noboMy  nimuy  npaBa  MCNoNb30BaHMA  n3obpeTeHUsl, MOME3HOW  MoAenn  WUan
MpoMbllwieHHOro obpasua (OTKPbLITON ANLEH3UN).

B >Tom cnyyvyae pa3Mep NaTEHTHOM MOWAWMHbLI 3@ MoAJdep)XaHWe nmMaTeHTa Ha
n3obpeTteHue, NonesHylo MoAesb WM MPOMbIWIEHHbIN obpa3ely B cuie yMeHblUaeTCa Ha



NATbOECAT NPOLEHTOB Ha4YMHag C roga, C/e4yloLwero 3a rogom nybankaunm denepasbHbiM
OpraHoM WCMOJIHNTENbLHON BNACTW MO UHTEJJIeKTyasibHON cobcTBeHHOCTM cBeneHunm 06
OTKPbITON NNLEH3UN.

YcnoBns NMUEH3MW, Ha KOTOPbIX MpPaBO WCMNOJIb30BaHUA W3006peTeHus, MoJie3HON
MOLEeNNn WA NpoMbilWNeHHoro obpasua MoXkeT ObiTb npepocTaBaeHo awbomy nugy,
coobuwatoTca nateHToobnapaTenem B hendepasibHbIA OpraH UCNOAHUTENbLHOW BAACTU MO
WHTEeNnNekTyasbHON COBCTBEHHOCTW, KOTOpbIN NybaukKyeT 3a cyeT naTeHToobnapaTtens
cooTBeTCTBYylOWME cBegeHus 06 oTKpbiToMm nAuueH3un. [MateHToobnagaTtens o0643aH
3aK/I0YUTb C JIMLUOM, W3BABUBLUMM >KENlaHWE WCMOoJb30BaTb YKa3aHHble un3obpeTeHune,
MoJsIe3HY0 MOAeslb UM MPOMbIWJIEHHbIA obpa3el, JIMUEH3NOHHbLIN O0rOBOP Ha YCJ/I0BUSAX
MPOCTON (HENCKNOYNTENLHON) NNLEH3UN.

2. Ecnn nateHTtoobnagaTtenb B Te4yeHne OByX NeT co gHA nybnmkauum ceepeHunn ob
OTKPbITON JIMLUEH3NN He noJjyYasn MPeasiodkeHUNn B MUCbMEHHON OpMe O 3aKJYeHUU
JIMLUEH3NOHHOIr0 AOroBOpa Ha YCJ/IOBUSX, COAEPXKALLMXCA B €ro 3asiBJIEHUN, N0 NCTEYEHUN
OBYX JleT OH MOXeT nogaTb B enepasbHbli OpraH WCNOJIHUTENLHON BacTU Mo
WHTEeNnnekTyasbHON CcobCTBEHHOCTN XxopaTancTBo 06 OT3biBEé CBOEro 3asBseHus o6
OTKPbLITON NMUEH3MK. B 3TOM Criydyae naTeHTHasa MOWJIMHA 3a NOoALEep’XaHWe naTeHTa B
cuile nognexut ponsiaTte 3a nepuod, npowepwunn co gHsa nybnmkaumm ceepeHuin o6
OTKPbLITON JIMUEH3UW, U B JaJibHENWeM YyrjadymMBaeTCcsa B MOJIHOM pa3Mepe. YKasaHHbIN
enepanbHbin opraH nybnukyet B oduumanbHoM 6ionneteHe cBefeHnsa 06 o0T3biBe
3asiBJIEHUS.

CtaTtba 1369. ®opmMa 1 rocygapCTBeHHasa perncrpauns AOroBopoB O pacnopsi>KeHUU
NCKIOYNTENIbHBIM NPaBOM Ha U306peTeHne, Nosaie3Hyo Moaesb N NPOMbILIEHHLIA obpasel,

Horosop 06 OTYy>XAEHUM NaTeHTa, JIMUEH3UOHHbIA [OroBOp, a Takxe pAapyrue
[OroBopbl, MOCPEACTBOM KOTOPbIX OCYLUECTBASETCH pacnopsXKeHue UCKAYUTENbHbIM
rMpaBoM Ha n3obpeTeHune, NOJIE3HYIO MOAEb AN NPOMbILIEHHbLIN 0bpa3seL, 3aklo4arTCca B
NMUCbMEeHHON hopMe 1 nmofsiexxaT rocyapCTBEHHON perncTpauun B peaepanibHOM opraHe
NCNOSIHUTENbHOW BNACTW NO NHTENNEeKTyasIbHON COBCTBEHHOCTN.

§ 4. 306peTeHmne, NosiesHas MoAesNb U NPOMbILLJIEHHbIN 0bpaseL,
CO3[aHHble B CBSI3M C BbIMOJIHEHMEM CNYy>XKebHOro 3afaHunsa
U1 Npu BbINOJSIHEHMK paboT Mo AoroBopy

Ctatbs 1370. CnyxebHoe n3obpeTeHue, cnyxebHasa nonesHas MoAesnb, CIyXebHbIN
MpoMblLLIeHHbIN obpa3el,

1. WN306peTeHne, nosesHas MoAeNb WM NPOMbIWJIEHHbIN o06pa3el, co3gaHHble
paboOTHMKOM B CBS3U C BbIMNOJIHEHUEM CBOMX TPYAOBbIX 06A3aHHOCTEN WU KOHKPETHOro
3agaHna paboTomaTens, MPU3HAKOTCA COOTBETCTBEHHO CAyXebHbIM Kn306peTeHneM,
CNy>KebHoM NoNe3Hon MoAeNbo UK CNy>XeBbHbIM NPOMbILLIEHHbIM 06pa3LoM.

2. MNpaBo aBTOpPCTBa Ha cny)xebHoe n3obpeTeHne, cnyxebHyto Nosne3Hy Moaenb Unn
CNy»XebHbI NpoMbILLNEeHHbIN obpa3ey NpuHaaneXxXnT paboTHUKY (aBTopy).

3. WcknwountenbHoe npaBo Ha chyxebHoe wnsobperteHue, cnyxebHyio mnonesHyio
MoOEeNlb UKW CNY>XeOHbIN NPOMbIWIEHHbIN o0bpa3ey, M MpaBo Ha MoJlydyeHMe MnaTeHTa
npuHagnexaT paboTonaTento, ecan TPYAOBLIM UV UHBIM LOFOBOPOM Mex Ay paboTHUKOM 1
paboTopaTeneM He NPefyCMOTPEHO NHOeE.

4. MNpwn OTCYTCTBUUN B [Orosope Mmexay paborogatenem n paboTHMKOM cornatueHuns ob
MHOM (NYHKT 3 HacTosiwen cTaTbWn) pPaboOTHUK [O/MKEH MUCbMEHHO YBEeOOMUTb
paboTopnaTens o co3gaHMM B CBA3M C BbINOJIHEHMEM CBOUX TPYAOBLIX 006A3aHHOCTEN Unn
KOHKPETHOro 3adaHus paboTtodaTens Takoro pe3ysabTaTa, B OTHOLWIEHWN KOTOPOro
BO3MO>XHa NpaBoOBas OXpaHa.

Ecnn paboTtopaTtenb B Te4vyeHMe 4YeTblpex MecsueB CO [OHSA YBeOOMJIeHUS ero
paboTHMKOM He MoJacT 3asBKY Ha BblAadvy MaTeHTa Ha COOTBETCTBYyOLWMe ciyxebHoe
n3obpeteHue, cnyxxebHyo NonesHyo Moaenb nin cnyxebHbll NpoMbilLIeHHbI obpaseL, B
hepepanbHbIl OpraH UCNONHUTENBHON BNACTW MO UHTENNIeKTYanbHOW COBCTBEHHOCTU, HE
nepepacT npaBO Ha MOJlydeHWe maTeHTa Ha cnyxebHoe wn3obpeTteHne, cnyxebHylo
NMose3Hyl0 MoAeNb WM CAYy>XeOHbIM MNPOMbILLJIEHHbLI obpa3ey, ApyroMy JULY WKW He
coobwmnT paboTHUKY O COXpaHeHMM wuHGOpMaLUM O COOTBETCTBYHOLLEM pe3ynbTaTe
WHTENNIEKTYaIbHON [eATeNbHOCTU B TalHEe, MpaBO Ha MNOJIyYeHMe naTeHTa Ha Takue
n3obpeTeHne, NofesHy MoLesb UM NPOMbILLSIEHHBIA oBpa3el NpUHAANEXUT paboTHUKY.



B asTtom cnydae paboTomaTtenb, B TedyeHWe CpoKa MAENCTBMA MaTeHTa WUMeeT npaBo
NCMoNb30BaHUSA cnyxebHoro nsobpeTeHuns, ciny>KebHom nonesHom moaenn unun cnyxebHoro
MpoMbllWieHHOro obpa3ua B COOBCTBEHHOM MPOM3BOACTBE Ha YC/NOBUAX MPOCTON
(HENCKIOYNTENIBHON) NINLEH3NX C BbIMJATON naTeHToobnagaTento KOMMeHcaunn, pasmep,
YyCNIOBUS U NOPSAOK BblMJlaTbl KOTOPOW OMnpeaenstoTcsa OOroBOpoM mMexay pPaboTHUKOM U
paboTonaTteneM, a B CJiy4ae cnopa - CyoM.

Echn paboTomaTtens nNOAyy4MmT NaTeHT Ha cnyxebHoe un3obpeTeHune, cnyxebryto
Nnofe3Hy MoAeflb WA CNy>XeOHbIN NpoMblilLfieHHbIn obpa3eyl, nnbo npumeT pelleHne o
COXPaHEeHUN MHGOopMaLNM O Taknx n3obpeTeHnn, nosesHon Moaenn Uan NPOMbILLSIEHHOM
obpasue B TanHe n coobwmnt 06 3TOM paboTHMKY, NMBO mMepepacT MpaBo Ha MNoJsy4deHue
naTeHTa APYromy nuvuy, nMbo He NoNyYUT NATEHT MO MNOJAaHHON UM 3asBKE MO 3aBUCALLUM
OT Hero npunynHam, paboTHMK MMeeT NPaBO Ha BO3HArpaxkaeHne. PasMmep Bo3HarpakaeHus,
YyC/I0BMS U NOPSAAOK €ro BbiNsaThl paboTofaTeneM onpeaensoTcsa LOMFOBOPOM MexXAy HUM U
paboTHUKOM, a B C/ly4ae crnopa - Cy4oM.

MpasutenbctBo Poccuinckon Pepepaunn BnpasBe YCTaHaBAMBaTb MUHUMaJIbHbIE
CTaBKWN BO3HarpakaeHus 3a cnyxebHble n3obpeTeHus, cnyxebHble Mosie3Hble Moaenu,
cny»xebHble NpoMbiLLIIeHHbIE 0bpa3ubl.

5. WN30bpeTeHne, nonesHas MoAeNb WAM MPOMbIWJIEHHbIM obpasel, co3daHHble
pPabOTHMKOM C WNCMNOJIb30BaHNEM [OEHEXHbIX, TEXHUYECKMX WIN WHbIX MaTepuasibHbIX
cpencTs paboTtoaaTens, HO He B CBA3M C BbIMNOJIHEHNUEM CBOUX TPYLOBbLIX 06A3aHHOCTEN nan
KOHKPETHOro 3afaHusa pabotonaTtens, He ABNATCA CiyXebHbiMu. MpaBo Ha MojyvyeHue
naTeHTa M WCKIKYUTENIBHOE MpPaBO Ha Takme unslobpeTeHme, MNOJIE3HYID MoAesb Wn
NMPOMbILLJIEHHbIN 0Bpa3ey NpuHaanexaT paboTHUKY. B 3ToM cnyyae paboTonaTesb Brnpase
no cesoemMy Bblbopy noTpeboBaTb nNpenocTaBneHnss emy 6e3Bo3Me3OHONW MNPOCTOMN
(Henckn4YMTENBLHON) nueH3un Ha NCNoJsib30BaHNe CO34aHHOro pe3yfbTaTa
WHTENNIEKTYaIbHON [eATEeNbHOCTU OS5 COBCTBEHHbLIX HY)XH Ha BeCb CPOK AeNCcTBuUSA
NCKIOYNTENbHOro MnpaBa JMbO BO3MELLEHUS pPacXxodoB, MOHECEHHbIX WM B CBS3N C
co3faHmeM Takux ndobperteHuns, noaesHoW Mo4enn Nan NpoMbileHHoro obpasua.

Ctatba 1371. WN306peTeHue, nonesHas MoAeslb WAW MPOMbIWAEHHBIA obpa3el,
CO3[aHHble NpY BbINOJHEHUN PaboT NO AOroBoOpy

1. B cnyyvae, Korga nsobperteHue, nosie3Has MoOesNlb WUAK MPOMbIWIEHHbIN obpa3el
co3haHbl Npy BbINOJIHEHUM [OroBopa MoAapsha WIW AOroBopa Ha BbIMOJIHEHME Hay4HO-
nccnenoBaTesNlbCKUX, OMbITHO-KOHCTPYKTOPCKUX WAN TEXHOJIOrnyeckmux paboT, KoTopble
npssMoO He npegycmaTpuBaanm WX CO3[aHWe, nMNpaBoO Ha MOJlyYeHMe naTeHTa U
NCKJTIOYNTENIbHOE MPaBO Ha Takume m3obpeTeHue, NONEe3Hy MoAEeNb WU MPOMbILLEHHbIN
obpasey npuHagnexaT NOAPSAAYUKY (MCMOMHUTEND), eCln AOrOBOPOM MexXXAYy HUM 1
3aKa34YMKOM He NpenyCcMOTPEHO NHOE.

B 3Tom crnyvyae 3akasuumk BrpaBe, €C/M OO0roBOPOM He MpenycMOTPEHO WHoe,
NCMONb30BaTb CO3AaHHblE TakuM obpa3oMm wnlobpeTeHne, MONE3HYO MOoAeSb WK
MPOMbILWIEHHbLIN o0bpa3el B Uenax, nONAa [OOCTUXKEHUS KOTOpPbIX Obll  3aKJHOYeEH
COOTBETCTBYIOLWIWNA [O0FOBOP, Ha YCAOBUAX MNPOCTON (HEUCKAYUTENbLHOWN) JNLUEH3UN B
TeyeHMe BCEro Cpoka MAencTBua naTeHTa 6e3 BbINAaTbl 3@ 3TO WCMNOJIb30BaHMeE
OOMOJIHNUTENIbHOr 0 Bo3Harpaxkaenus. Mpu nepenavye noapsaayYnkom (MCNOMHUTENIEM) NpaBa
Ha nMoJslydeHMe naTeHTa WAM OTYY)XAEHWUM CaMoro naTeHTa APYroMy Juuy 3aKasuduk
COXpaHseT NpaBO MCMNO/b30BaHUA n3obpeTeHns, NonesHom MoAesn WU NPOMbILLISIEHHOIO
obpasua Ha yKa3aHHbIX YCNOBUSAX.

2. B cnyyvyae, Korga B COOTBETCTBMM C [OOrOBOPOM MexAy noapsagyvnkom
(ucnonHUTENEM) N 3aKa3yMKoM MpPaBo Ha MNoJsiyYeHWe NaTeHTa WIN UCKJIYNTESIbHOEe NMPaBo
Ha mn3obpeTeHne, NosesHy MOoAesb WU NPOMbIWIEHHbLIN obpa3ey nepefaHo 3aKasvyuky
mMbo yKazaHHOMY UM TpeTbeMy nuuy, NoApAafYMK (MCMOSHUTENb) BrpaBe WCMNOJIb30BaTb
co3paHHble un3obpeTeHue, nMose3HyD MOAEsb WAM  MPOMbIWIEHHbIN obpasey, Agns
COBCTBEHHbIX HY>XA Ha ycnoBuax 6e3B03Me34HON NPOCTON (HEUCKIKYNTENbHON) NNLEH3UN
B TE€YEHME BCEro CPOKa AENCTBUA NAaTEHTA, €CQIN AOrOBOPOM He NMpenyCcMOTPEHO UHOe.

3. ABTOpPY YKa3aHHbIX B MyHKTe 1 HacTosAwen ctaTbh n3obpeteHns, nosesHon Mmogenm
Wan npombllNeHHOro obpasua, He aBnsAwWEMYCcAa NaTeHToobnagaTeneMm, BbiNsadnBaeTcs
BO3Harpa>kAeHne B COOTBETCTBUN C MYHKTOM 4 cTaTbu 1370 HacTosAwero Kogekca.

CtaTtba 1372. MNpombiwneHHbIn obpa3el, CO34aHHbIN MO 3aKasy



1. B cnydvae, Korga npoMbIlWIeHHbIn obpa3el co3faH Mo AOroBopy, NpegmMeToM
KoToporo ObI10 ero co3gaHme (Mo 3aka3y), MNpaBO Ha MOJiydeHMe naTeHTa W
NUCKNIOYNTENbHOE MPaBO Ha TaKoW MNPOMbIWIEHHbIN oBpa3el, npuHagsiexaT 3aKas4uky,
€C/ AOrOBOPOM MeXAy NoApAAYMKOM (MCNoSHUTESIeM) N 3aKa3yYMKOM He npeaycMoTpeHo
nHoe.

2. B cnyyae, Korga npaso Ha MojyyeHwe naTeHTa W UCKIIYUTEeNbHOe MNpaBo Ha
NMPOMBbILLIEHHbIN 0bpa3el, B COOTBETCTBMU C MYHKTOM 1 HacToAWEN CTaTbM NpuHagnexarT
3aKas34yuky, nogpsaavnK (MCNOSHUTENb) BrpaBe, MOCKOJIbKY AOrOBOPOM He npefyCMOTPEHO
NHOE, NCMOJIb30BaTb TaKOW MPOMbILLEHHbIN obpa3el, AN COBCTBEHHbIX HYXXA Ha YC/I0BUAX
6e3B803Me34HON NPOCTON (HENCKIUYUTENLHOWN) JINLEH3MN B TEYEHME BCEero Cpoka AencTBus
naTeHTa.

3. B cny4yae, Kkorga B COOTBETCTBUM C [OrOBOPOM MexAy MoApPSAAYUKOM
(ncnosnHMTENEeM) 1 3aKa34nMKoM NpaBo Ha MojyyeHne naTeHTa U UCKIYMTESIbHOE NMpaBo Ha
NMPOMbILLNIEHHbIN obBpa3sel npuHagnexxaT noApAaAfyYuKy (UCMONHWUTESNID), 3aKa3yMK Brpase
NCMONb30BaTb MPOMbLILWAEHHbIN ob6pa3ey Ona COBCTBEHHbIX HYXA Ha  yCA0BUAX
6e3B03Me34HON NPOCTON (HENCKKYUTENLHOW) INLEH3MN B TEYEHME BCEro CpoKa AenCTBUS
naTeHTa.

4. ABTOpPY CO3[aHHOrO MO 3aKa3y MpOMbIWIeHHOro obpasua, He SABAAILEMYCH
nateHToobnagaTtenem, BbiNJa4MBaeTCH BO3HArpaxkieHme B COOTBETCTBMW C MYHKTOM 4
ctatbu 1370 HacToAwero Kogekca.

CtaTbs 1373. N30bpeTeHmne, nonesHas Moaesb, MPOMbILLIEHHbIA 0bpa3el, co3aaHHbIe
Mpwv BbIMOAHEHUN paboT No rocy4apCTBEHHOMY WM MYHULMMANbHOMY KOHTPaKTy

1. MpaBo Ha nony4YeHuMe naTeHTa M WCKAYUTESNIbHOE MpaBo Ha wusobpeTteHue,
nosie3Hyto MoAeslb WM MPOMbILLJIEHHbIN 0Bpa3el, Co3AaHHblE MPU BbIMOJHEHMN paboT Mo
rocyfapCTBEHHOMY UWAM  MYHUUUMNAJIbBHOMY KOHTPakKTy [ANA roCyAapCTBEHHbIX WK
MYHUUMUNANbHBIX HY>XXZA, MNpUHaasexaT OpraHvsauuu, BbINOJHAIOLWEN FoCYyAapCTBEHHbIN
WAN  MYHUUMNANbHBLIN  KOHTPAKT  (MCAOMHUTENI), €eCcan  roCyAapCTBEHHbIM  Uan
MYHULMWNANIbHBIM  KOHTPAKTOM He npefyCcMOTPEeHO, YTO 3TO NpaBO MNPUHAONEXUT
Poccuinckon depepaunn, cybbekTy Poccuminckon Pegepaumn uUanM  MyHULUMAbHOMY
obpa3oBaHUIO, OT WMMEHU KOTOpPbIX BbICTYNaeT roCyfapCTBEHHbLIA WM MYHULMWMNAbHbLIN
3aKa34yuk, nmbo COBMECTHO WCNONHMTEeN u Poccuinckon depepauunn, UCNOAHUTENIO W
cybbekTy Poccuinckon depepaumn nam UCNOAHUTENO U MyHULMNabHOMY 0b6pa3oBaHumIio.

2. Ecnn B COOTBETCTBUM C rOCYAapCTBEHHBIM NN MyHULMMNAIbHBIM KOHTPAKTOM NMpaBo
Ha noJlydeHMe naTeHTa N UCKIIYUTENbHOE NPaBo Ha n3obpeTeHne, NOAE3Hy0 MoaeNb UK
MpoMbILLIeHHbIN obpa3el NpuHagnexaT Poccuinckon Pepepaunmn, cydbbekTy Poccuinckon
depepaumn AN MyHULMUMaNbLHOMY 06pa30BaHMi0, TOCY[APCTBEHHLIA MW MYHULMUMAAbHbIN
3aKa34ymK MOXeT nodaTh 3as8BKY Ha BblAady NaTeHTa B Te€YEeHMe WeCTn MecsaueB Co AHSA ero
MUCbMEHHOro yBEAOM/IEHMNSA UCMOJIHUTENEM O MONYYEHUU pe3yfibTaTa UHTEeNNIeKTyalbHON
DeATeNbHOCTN, CNoCcobHOro K MpaBOBOW OXpaHe B Ka4vecTBe M300peTeHus, MoJIe3HON
MoOenn WAM  NpPOMbIWIeHHOro obpa3ua. Ecam B TeyeHMe  yKas3aHHOro Cpoka
roCyAapCTBEHHbIN AN MyHUUWNANbHBIN 3aKa34nUK He NodacT 3asBKY, MPaBO Ha MoJsyvyeHune
naTeHTa NMPUHaALNEXUT NCNOJHUTENIO.

3. Ecin npaBo Ha nosiyd4eHue maTeHTa U UCKAYUTeNbHOe MpaBo Ha miobpeTeHwue,
nosie3Hyto MOoAesNlb WUAN MPOMbILLIEHHbIA 0bpa3el, Ha OCHOBaHWM FOCY[apPCTBEHHOrO WU
MYHULMWMNANbHOrO  KOHTpakTa npuHagnexaTt Poccuickon  depepaunmun, CcybbekTy
Poccuinckon depepaun nam MyHMUMnaibHOMY obpa3oBaHUIO, UCNOJIHUTENb 0043aH NyTeMm
3aKJII04EHUS COOTBETCTBYIOLWMX COrlalleHnn co CBOMMN PaboTHUKaMU U TPeTbUMUK ULLaMN
npmnobpecTn Bce npaBa 1mbo obecnedynTb X NpuobpeTeHne ons nepedavym COOTBETCTBEHHO
Poccuinckon depepaunn, cybvekty Poccunckon depepaumm M MyHULMNASNBHOMY
obpaszoBaHuto. Mpu 3TOM NCNOJHUTENIb MMEeT NPaBO Ha BO3MELLEHMe 3aTpaT, MOHECEHHbIX
UM B CBA3U C NpuobpeTeHnemMm COOTBETCTBYIOLWMX NMPaB Y TPETbUX NunL,.

4. Echnm naTeHT Ha m3obpeTeHue, Nose3Hy MoAeNb UKW NPOMbILLIeHHbIn obpa3sedl,
CO3[aHHbIE MpPU BbINOAHEHUM paboT NO rocyfapCTBEHHOMY WAW  MYHULMMNAJIbHOMY
KOHTPakKTy [ANA roCyAapCTBEHHbIX WM MYHULUMUNANbHbLIX HYXA, MPUHAANEXUT B
COOTBETCTBUM C MYHKTOM 1 HacTosWen cTaTbn He Poccmnckon depepaummn, He CcybbekTy
Poccuinckon depepaunn uam He MyHuUMNalbHOMY obpa3oBaHuio, NaTeHToobnafatens no
TpeboBaHMIO FOCYyOapCTBEHHOrO WM MYHULMMNANIbHOrO 3aka34dMka ob6s3aH npenocTaBuTb
YKa3zaHHOMY uM Jnuugy 6e3B03Me34HYI0 MNPOCTYI (HEeUCKNYUTENbHYIO) JINLEH3UK Ha
NCnosb3oBaHNe wun306peTeHns, Mose3Hon MOAEeNM WM MPOMbIWSIEHHOro obpa3ua Aans
roCyAapCTBEHHbIX MU MYHULMMNANbHbIX HY>XXA,.



5. Ecnn naTeHT Ha mn3obpeTeHme, NMonesHy Moaenb WM NPOMbILAEHHbIM obpa3ed,
Co3faHHble Mnpu  BbIMNOJAHEHUN paboT Mno rocyfapCTBEHHOMY WAW  MYHUUMMANbHOMY
KOHTPaKTYy OJ19 roCyAapCTBEHHbIX UM MYHULUMANAbHbIX HY>XA, MOJy4YeH COBMECTHO Ha uMs
ncrnonHuTena wu  Poccuiickon ®depepaunn, wucnonHuTena wu  cybvekTta Poccminckom
degepaumn MAN NCNONHUTENA N MyHMUMNaNbHOro obpa3oBaHUA, roCynapCTBEHHbLIA WUAN
MYHULMNANbHbIN 3aKa34ynk BrpaBse npenocTaBnTb 6e3B0O3Me3HYI0 MpPocCTYyto
(HEUMCKIOYNTENBbHYIO) JIMLUEH3UID Ha WCNOoJSIb30BaHWE Takux un3lobpeTeHns, MonesHon
MOLEenN WM NPOMbILNIEHHOro obpa3ua B Lensax BbIMOAHEHUS paboT mam ocyLecTBIeHUs
MOCTaBOK MNPOAYKUWM ONS FOCYAapCTBEHHbIX WIN MYyHULUUMaNAbHbIX HY>XA, yBeaoMuB 06
3TOM UCMOJIHNTENS.

6. ECnv ucnonHuTenb, NOMYYUBLUNIA NATEHT Ha uU3obpeTeHue, NONE3HYD MOOENb UIN
MPOMbILLJIEHHLIN 0Bpa3el B COOTBETCTBUM C MYHKTOM 1 HacTosiwen CTaTbW Ha CBOE MUMSA,
NMPUMET peLUeHne 0 JOCPOYHOM MpPeKPALLEHNN OENCTBUSA NMaTeHTa, OH 06593aH yBeAOMUTL 06
3TOM FoCyAapCTBEHHOIN0 WM MyHUUWNANIbHOINO 3aka3duka u no ero TpeboBaHUo nepenaTb
naTteHT Ha 6e3Bo3Me3gHON ocHoBe Poccuiickon Pepepaunn, cybbekTy Poccuinckon
denepaumn v MyHuULMnanbHOMy obpa3oBaHuUIO.

B cny4ae nNpuHATMA peweHus O [OCPOYHOM MpeKkpaweHUn [encTBUMA naTeHTa,
MOJIy4eHHOro B COOTBETCTBUMW C MNYHKTOM 1 HacTosAwewn cTaTbM Ha uMmsa Poccunckon
depnepaunn, cybbekTa Poccuiickon dPepepaunn uanm MyHUUMNanbHoro o6bpasoBaHus,
roCcyfapCTBEHHbLIA  UAW  MYyHUUUMaNbHbIA  3akKa3dnk o653aH  yBegoMnTb 06 3TOM
ncrnonHuTena u no ero tpebosaHuo NnepenaTb eMy nNaTeHT Ha 6€3BO3ME34HON OCHOBE.

7. ABTOpPY YKa3aHHbIX B MyHKTe 1 HacToswWen cTaTbh n3obpeteHns, nosesHon Mmoaenu
nan npomblilaeHHoro obpasua, He aBnswWweMyca nateHToobnagaTteneMm, BbiNsadMBaeTCs
BO3HarpakaeHve B COOTBETCTBUN C NYHKTOM 4 cTtaTbu 1370 HacTodAwero Kogekca.

§ 5. lNonyyeHue naTeHTa
1. 3aaBKa Ha BblJa4dy naTeHTa, ee USMEHeHNe U OT3bIB

Ctatbsa 1374. Nopgaya 3as89BKW Ha BblAayvy NaTeHTa Ha nsobpeTeHne, NonesHyo Moaenb
WAV NpoMblLWIeHHLIN obpasel,

1. 3asBka Ha Bblgadyy naTeHTa Ha wu3obpeTeHne, MOME3HYK MoOAeNb WU
NpoMbILLIEHHbIN obpa3el nofaeTcs B dedepasibHbIA OpraH UCNONHUTENIbHOW BAacTu Mo
VIHTeJ'IJ'IeKTyaJ'IbHOIZ cobCcTBEHHOCTU INuUomM, o6na,u,arou_|,v|M npaBoM Ha noJiyHeHune rnatTeHTa B
COOTBETCTBUM C HAacTOAWMM KooekcoM (3asaBuTenem).

2. 3asB/eHMe O Bblgaye nMaTeHTa Ha un3obpeTeHme, NOJIE3HYID MoAesb Wan
NpoMbILLIEeHHbIN 0Bpa3ey NpeacTaBAsaeTCsd Ha PYCCKOM A3blke. MNpoyvne OOKYMEeHTbl 3a8BKU
NPeacTaBAAlOTCA Ha PYCCKOM WKW OPYroM si3blKe. EC/iM JOKYMEHTbI 3a8BKW NMpeacTaB/ieHbl
Ha APYroM fi3blKe, K 3asBKe npuiaraeTca nx nepeBo Ha PYCCKU SA3bIK.

3. 3asB/ieHMe O Bblgaye nmMaTeHTa Ha un3obpeTeHMe, NOJIE3HYIO MoAesb Wan
MPOMbILLJIEHHbLIN 0Bpa3el NOANUCLIBAETCH 3asABUTEsIEM, a B CJ/lyvae rnoJayn 3asiBKU yepes
MaTEHTHOro0 TOBEPEHHOr0 WJAW WHOro NpPencTaBuUTeENs - 3asaBUTENIEM WIN  €ro
npeacTtaBuMTeNEM, MOLAOWMNM 3aABKY.

4. TpeboBaHNA K JOKYMEHTAM 3asBKW Ha BblAayy NaTeHTa Ha n3obpeTeHune, rMone3Hyro
MOoOe/lb MAWM NPOMbILWIEHHbIN obpa3el YCTaHaBAMBAKOTCA Ha OCHOBAHWM HACTOALLEro
Konekca  defepasibHbiM  OpraHoM  WUCMNOMHUTENIbHOW  BAacTW,  OCYLLECTBAAKOWMUM
HOPMaTMBHO-NMPaBOBOE PeryanpoBaHue B chepe NHTENNEKTYasIbHOM COBCTBEHHOCTN.

5. K 3aaBKe Ha BblAa4yy naTeHTa Ha u3sobpeTeHme, MoMeE3HyK MoAeNb Wau
MPOMbILLIEHHbIM 06pa3el NpunaraeTcad OOKYMEHT, MOATBEp)XAAaloWMA ynaaTy NaTeHTHOWN
NMOLIMHBI B YCTAHOBJIEHHOM pa3Mepe, WM [OKYMEeHT, NoATBepxAaloWnin OCHOBaHUSA
ocBoboOXXAEeHMA OT ynsaTbl MAaTEHTHOW MNOWJNHbLI, NGO yMeHbleHnsa ee pa3mepa, Jmnbo
OTCPOYKU ee ynnaThl.

CtaTbsa 1375. 3anBKa Ha Bbldady NaTeHTa Ha ulobpeTeHue

1. 3asBKa Ha Bbloa4vy NaTeHTa Ha mM3obpeTeHme (3asBKa Ha M30bpeTeHne) A0JIKHa
OTHOCUTbLCA K 0gHOMY M306peTeHnto nnu K rpynne n3obpeteHnin, cBA3aHHbIX Mexay cobon
HacCTOJIbKO, 4YTO OHU o06pa3ylT eOuHbin Kn3obpeTaTenbCkun 3ambicen (TpeboBaHue
eQunHCTBa n3obpeTteHuns).

2. 3asBKa Ha nsobpeTeHne OoXKHa CoOAepPXKaTb:



1) 3asBAeHMe 0 BblAaye NaTeHTa C yKa3aHMeM aBTopa m3obpeTeHnsa n nuua, Ha M4
KOTOPOro MCrMpallnBaeTCa NaTeHT, a TakKXe MeCTa XUTeNbCTBa WM MeCcTa HaXxoXAeHus
Ka>KOoro n3 Hux;

2) onucaHue wun3obpeTeHnsa, pacKkpbiBawllee €ero C MNOJIHOTOW, [OCTaTO4YHOM NS
OCYyLLECTB/IEHNS;

3) bopmyny nsobpeTeHmns, Bbipa)KaloLLyo ero CyLuHOCTb U MOJHOCTbIO OCHOBAHHYIO Ha
€ero onncaHunu;

4) YyepTeXun U UHble MaTepuanbl, ecam oHn HeobxoOuMbl ANS MOHMMAHUA CYLLHOCTK
n3obperteHuns;

5) pegepar.

3. [Hatonm nopaynm 3as8BKU Ha un30bpeTeHMe cyMTaeTca paTta MNoCTYnJeHns B
denepanbHbin OopraH WCMOJHUTENIbHOW BAACTW MO WHTENNEeKTyasbHOM COBCTBEHHOCTU
3a51BKN, COOEep)Kallen 3aABNeHNEe O BblJaye NMaTEHTa, ONMCaHNe M3006peTeHns N YepTexun,
€C/IN B ONUCaHMN Ha HUX MMEETCS CCblJIKa, a eC/IN YKa3aHHble OOKYMEHTbl NnpencTaBsieHbl
He OQHOBPEMEHHO, - AlaTa NOCTYMNJIEHNS MOC/IeAHEr0 U3 LOKYMEHTOB.

CtaTbsa 1376. 3asBKa Ha Bblga4dy rnaTeHTa Ha NoJie3Hy Moaesb

1. 3asBKa Ha Bblgady NaTeHTa Ha MONE3HYI MOAENb (3asBKa Ha MoJie3Hylo Moaesb)
OOJKHA OTHOCUTLCA K OOHOM MNOJSIe3HOW MoJenn WM K rpynne noJsie3HbiXx Moaenen,
CBsA3aHHbIX MexAay cobol HacTOoNbKO, YTO OHM 00pa3yloT eAUHbI TBOPYECKUIA 3ambicen
(TpeboBaHue egMHCTBA NOJIE3HOW MOAENN).

2. 3asiBKa Ha NoJIe3Hy Moaesb O0JIKHa coaep>XaTb:

1) 3asBNeHne O BblAayve MaTeHTa C YKa3aHMeM aBTOpa MONE3HON MOLENU U Nnua, Ha
MMA KOTOPOro MWCNpallMBaeTCsa MNaTeHT, a TakKXe MecCTa XWUTeNbCTBa WIN MecTa
HaxX0XXOEHUS Ka>kAoro N3 HUux;

2) onucaHue NOJIe3HON MOAENN, pacKpbiBaloLlee ee C MOJIHOTOW, OOCTAaTOYHOM AN
OCYyLLEeCTB/IEHUS;

3) opmMyny nonesHon MoOeNn, Bbipa)kKaloLlyl €ee CYWHOCTb W MOJIHOCTbIO
OCHOBaHHYIO Ha ee OonNncaHuu;

4) YyepTexxun, ecnn oHN HeobxoanMbl AN MOHUMAHNA CYLLHOCTU NOJIE3HON MOAENN;

5) pegepar.

3. [aTor nogadn 3asiBKW Ha MNOJIe3HYI0 MOAesib CYMTaeTCa AaTa MNOCTYMJeHus B
denepanbHbin OpraH WCAOJHUTENIbHOW BAACTW MO WHTENNeKTyaslbHONM COBCTBEHHOCTU
3asBKW, COOEep)Kallen 3asBfieHMe O BblAaye naTeHTa, ONucaHue MnoJSIe3HOW Moaenn u
yepTexun, ecim B OMNUCaAHUN UNMEETCH CCblIJIKa Ha HUX, @ eC/IM YKa3aHHble OOKYMeHTbl
npeacTaB/ieHbl HE OAHOBPEMEHHO, - AaTa NOCTYrJeHNa NocgeaHero n3 JOKYMEHTOB.

CtaTbsa 1377. 3anBKa Ha Bblayy NaTeHTa Ha NMPOMbILLIeHHbIN obpa3el,

1. 3asiBKa Ha BblOa4yy MNaTeHTa Ha MpPOMbIWJIEHHbLIM obpa3el (3asBKa Ha
NMPOMbILLIEHHBbIN 06pa3eLl) A0/)KHa OTHOCUTBLCS K OAHOMY MPOMbILLIeHHOMY 00pa3uy uam K
rpynne NpoMsblLlLIEHHbIX 06pa3L0B, CBA3aHHbIX Mexay cobon HaCcToIbKO, YTO OHU 0bpa3ytoT
eunHbIN TBOpYECKNIA 3ambicen (TpeboBaHMe egUHCTBA NPoOMbILWIEHHOro obpa3ua).

2. 3asiBKa Ha NpPOMbILJIEHHbIA 0Bpa3eLl O0JI>KHa coaep>XaTb:

1) 3a8BfeHne O Bblgayvye MaTeHTa C YKa3aHMeM aBTOpa MPOMbILLIEHHOro obpasua u
Jnua, Ha MM KOTOPOro McrpalnBaeTcsa NaTeHT, a TakXe MecCTa XUTesibCTBa WaIn MecTa
HaxX0XXOEHUS KaXKA0ro N3 HUXx;

2) KoMNnekT nlobpakxeHun nsgenns, falowwmnx NnosHoe AeTasibHOe NpeacTaB/ieHMe o
BHELLUHEM BUAE N3OENNS;

3) yepTex obuwiero Buaa n3nenns, SproHOMMNYECKYIO CXEMY, KOH(EKLMOHHYIO KapTy,
€C/IN OHU HeobXoaAMMbl O/ PAaCKPbITUA CYLLHOCTU NPOMbILLIEHHOro obpa3ua;

4) onnucaHne NpombiLNeHHoro obpasua;

5) nepeyeHb cyLecTBEHHbIX MPU3HAKOB NPOMbILLIEHHOr0 obpa3ua.

3. [laTon nodayn 3asiBKN Ha NMPOMbILJIEHHbIN obpa3el, cHUTaeTCs AaTa NOCTYMNAEHNS B
denepanbHbin OpraH WCAOJHUTENIbHOW BAACTW MO WHTENNeKTyasbHOM COBCTBEHHOCTU
3asBKW, CoOep Kallen 3asBfieHMe O BblAaye naTeHTa, KOMMAEKT mnlobpakeHun unsgenus,
onncaHme  npombliwgeHHoro obpasua W NepeyeHb  CYyWEeCTBEHHbIX  MPU3HAKOB
npoMblleHHoro obpa3ya, a ecnm  yKa3aHHble [OO0KYMEHTbl NpeacTaBieHbl He
OOHOBPEMEHHO - AaTa NOoCTYNJeHnsa NnocnefHero n3 JOKYMeHTOB.



CtaTba 1378. BHeceHne n3MeHeHNn B JOKYMEHTbI 3a8BKN Ha n3obpeTeHune, rnosesHyto
MoAesib I NPOMbILLIEHHBIN 0b6pa3eLl

1. 3asBMTENb BrpaBe BHECTM B [AOKYMEHTbl 3afBKW Ha W306peTeHue, MOoJIE3HYI0
MoOeslb UMW MPOMbILLUNEHHbIN obpa3el, UCNpaB/ieHNs U YTOYHEHUs, B TOM 4YuUcie nyTem
nogayn OOMNOJIHUTENIbHLIX MaTEPUasoB, A0 MNPUHATUSA MO 3TON 3asiBKE peLUeHUs O Bblaaye
nateHTa nnbo o6 oTka3e B Bblgavye MaTeHTa, €C/IM 3TU WCMPAB/IEHUS U YTOYHEHUS He
N3MEHSIOT CYLLIHOCTb 3asiBJIEHHbIX M306peTeHns, Nosie3Hon Moaesn WKW MNPOMbILLUIEHHOro
obpasua.

HononHuTenbHble MaTepuanbl U3MEHSIOT CYLIHOCTb 3asiBJIEHHbIX M3006peTeHus uaun
MoNIe3HON MoAenun, ecim OHU cofepxaT MNpPU3HaKu, nopjexkalme BKJYEHUIO B hopMyny
n3obpeTeHns nnm nosnesHon moaenun, He PackpbiTble Ha AaTy NpUopuTeTa B OOKYMEHTax,
NOC/Y>XMBLUNX OCHOBaHWEM A5 ero yCTaHOBJIEHUS, a TakxXe B hopmyne nsobpeTeHna unnm
nosiesHon Moaenun B Cilydae, €CnM Ha gaTy npuopuTeTa 3asiBKa cohep)kana dopmyny
n3obpeTeHna NN noaesHom Moaesnu.

HdononHuTenbHble MaTepuasibl U3MEHSIT CYLWHOCTb 3asiBJIEHHOrO MPOMbILLJIEHHOI 0
obpasua, ecnanm OHM coAep)xkaT TMpU3HaKM, noAnexauwme BKJYEHNIO B MNepeyYeHb
cywiecCtBeHHbIX MPMU3HAKOB MPOMbILLJIEHHOIO o6pa3|_|,a N OTCYyTCTBYHOWME Ha OaTy noaaydun
3aABKWN Ha n306parkeHnax ngenus.

2. I3aMeHeHus cBeOeHWI O 3asBMTesle, B TOM YUC/e MNpW Mepefadvye npaBa Ha
nosyvyeHve naTeHTa Apyromy nauuy nambo BcCieacTBME U3MEHEHUs WUMEeHU  Uuau
HaVMeHOBaHNA 3asBUTENSA, @ TakKXe MWCMpPaBJIeHNs OYEBUAHbIX N TEXHUYECKUX oLnboK
MOryT OblTb BHECEeHbl B [OOKYMEHTbl 3asBKWU 00 perncrpaumm mnsobpeteHus, MNosiesHomn
MOZenn Uin NpoMsbllLieHHOro obpasua.

3. ECiM n3mMeHeHUss B OOKYMEHTbl 3asiBKM BHECEHbl MO WHULWATMBE 3asiBUTENS B
TeyeHne [OBYX MecCsiLeB CO [HA Modayn 3asiBKW, MaTeHTHas MOoWJIMHA 3@ BHeceHue
N3MEeHeHNN He B3UMaeTcCs.

4. N3MeHeHus,, BHECEHHbIe 3asiBUTEJIEM B [OKYMEHTbl 3asBKW Ha wu3lobpeteHue,
yYMTbIBAOTCA Npy NybanKaunum CBeAeHNn 0 3asBKe, eC/In Takne N3MeHeHuns npeacTaBieHsbl
B (hefepasbHbli OpraH UCMOJIHUTENbLHOW BAACTU MO UHTENNEKTYasIbHOM COBCTBEHHOCTU B
TeyeHue ABeHaOLaTW MecsiLleB CO AHA NoJdaydn 3asaBKW.

CtaTba 1379. MNMpeobpa3oBaHne 3a9BKN Ha U300peTeHne Uan noaesHyo Moaesb

1. Jo nybnmnkaumm ceeneHuin o 3asiBKe Ha nlobpeteHune (NyHKT 1 ctaTbn 1385), HO He
nosgHee aTbhl MPUHATUSA PeWeHns O Bbigavye NaTeHTa Ha n3obpeTeHne 3aaBMTesb BNpaBe
npeobpasoBaTb €e B 3asBKY Ha MOJE3HYI MoAesb NMyTeM nogayn B defepasibHblA OpraH
WCMOJIHUTENIbHON BJIACTU MO WHTEJUIEKTYyasIbHON COBCTBEHHOCTM COOTBETCTBYIOLLEro
3as8BNeHNSA, 3@ WCK/KYeHUeM chyyasd, Korga K 3asiBKe T[pUIoXKeHO 3asBjieHue o
npensioXKEHNN 3aKJI4YNTbL AOroBop 06 oTUYy)XAEeHUM NaTeHTa, NPeayCcMOTPEeHHOe NYHKTOM 1
cTaTbn 1366 HacToswero Kogekca.

2. lpeobpa3oBaHne 3asBKW Ha MONE3HYyl0 MOAesib B 3asBKY Ha W3o0bpeTeHune
JonyckaeTca A0 AaTbl NPUHATUSA pelleHUus O Bblgade naTeHTa, a B CjydYae MpPUHATUSA
peweHns 06 oTKa3e B BbiAaye NaTeHTa - [0 Toro, kak 6yaeT ncyepnaHa nNpenoyCcMoTpeHHas
HacToAwmMM KogeKcoM BO3MOXXHOCTb MoAayn BO3parkeHUs NpoTUB 3TOr0 peLleHuns.

3. B cny4yae npeobpa3oBaHua 3aABKU Ha Kn306peTeHue unam nosie3Hyio MOoLeNb B
COOTBETCTBMW C MNyHKTaMm 1 mnam 2 HacCTosAWen cTaTbl npuopuTeT uns3obpeTeHusa unum
MosIe3HON Mogenn n gata nofaydun 3asBKU COXPaHSAOTCS.

CtaTbs 1380. OT3bIB 3as1BKM Ha n3obpeTeHne, nonesHy Moaesb UK npoMbllIEHHbIN
obpazel

3asBUTENb BrMpaBe OTO3BaTh MOAAHHYIO MM 3asBKYy Ha u306peTeHue, Moe3Hylo
Mofeslb WA MPOMbILLSIEHHbI obpa3sel, A0 perncTpaumy n3obpeTeHus, NnosesHon moaenu
WA NPOMBbILLIEHHOro obpa3Lia B COOTBETCTBYIOLLIEM peecTpe.

2. MpuopnTteT N30bpeTeHns, Nose3Hon Mmoaenm
M NpoMbIWeHHoro obpasua

Ctatbsa 1381. YcTaHoBNeHMe npuopuTeTa M3006peTeHusl, MNosie3HOW MoAenn wunm
npoMsblleHHoro obpasua



1. MpuoputeT un3zobperteHus, Mnose3HOM MoOAENN WM MNPOMbILLIEHHOro obpa3ua
yCTaHaB/MBaeTCA Mo gaTe noaadu B denepasibHblA OpraH WUCMOJIHUTENbHOW BacTU Mo
WHTeNnnekTyasbHON COBCTBEHHOCTU 3afABKW Ha wu3obpeTeHue, MONE3HYHO MOAesb WAn
MpoMblLWIeHHbIN obpaseL,.

2. MproputeT n3obpeteHns, NOJE3HON MOAENN NN MPOMbILWIEHHOro obpa3ua MOXeT
ObiTb YyCTaHOBMEH MO pfaTe MNOCTYMJEeHUA L[OMOJHUTENbHbLIX MaTepunasioB, €Cin OHKU
0)OpMJIEHbI 3asBUTENIEM B KavyeCTBe CaMOCTOSATEsSIbHOM 3asBKW, KOTOpas nodaHa no
NCTEeYEHNA TPEeXMEeCHAYHOro CpokKa CO [OHA MoJyvYeHus 3asBUTENIEM YyBeOOMJIeHUS
henepasbHOro opraHa WCMOMHUTENbLHON BAACTU MO WHTENIEKTYyasIbHON COBCTBEHHOCTM O
HEBO3MOXXHOCTU TMPUHATb BO BHMMaHWE [OMOJIHUTENbHbIE MaTepuasbl B CBA3M C
npn3HaHneM nx UNaMeHALLWNMN CYWHOCTb 3adaBJIEHHOINO pelleHnd, n npm ycaoBmn, 4TO Ha
OaTy nojavYm TakKoW CaMOCTOATENbHOM 3afABKM 3asiBKa, codepXkalwas YyKa3aHHble
OOMOJIHNTENbHbIE MaTepualsbl, He 0TO3BaHa U He NPU3HaHa OTO3BaHHOMN.

3. MproputeT n3obpeteHns, NOJE3HON MOAENN NN MPOMbILIEHHOro obpasua MOXeT
ObiTb YyCTaHOBJEH MO [JaTe nodadyn TeMm >Xe 3asButeneMm B denepasbHbil  OpraH
WCMONIHUTENbHON BNAaCTU MO WHTEeNNeKTyalbHON cOoBCTBEHHOCTU 6Goslee paHHEN 3asiBKW,
packpbiBaLEN 3TN n3obpeTeHne, NONE3HY MOAENb WUAK NPOMbILLIIEHHbI obpa3ew, npw
ycnoBumn, 4Tto 6osiee paHHAA 3asBKa He OTO3BaHa W He Mnpu3HaHa OTO3BaHHOW Ha AaTy
noaaym 3asiBKW, MO KOTOPOW WCMNpalIMBaEeTCA TakKOW MPUOPUTET, M 3asiBKa, MO KOTOPOW
ncnpawmBaeTca NpUOpUTET, NnofaHa B TeYeHMe ABeHaguaTu MecsueB CO OHS moaadn
bonee paHHeln 3aABKM Ha m3obpeTeHme n WecTn MecsaueB CO AHA nodadn bosiee paHHen
3as1BKW Ha Mose3Hyo MoAeNb UAK NPOMbILLIEHHLIA obpa3el.

Mpun nogaye 3asBKW, MO KOTOPOW MCApaWMBaeTCa npuoputeT, bonee paHHASA 3asBKa
MPM3HAEeTCs 0TO3BaHHOMN.

MpnopuTeT He MOXET yCTaHaBAMBATbCA MO faTe Nogayvn 3asdBKW, MO KOTOPOM yxxe
ncnpawmneancs 6onee paHHUN NpUopuUTET.

4. MpuopuTteT m3obpeTeHns, Nose3HON MOAEeNN WAXM MNpOoMbiaeHHoro obpasua no
BblAEJIEHHON 3asBKe YyCTaHaBJMBaeTCA MO JdaTe nojadyn TemM >Xe 3asABuTenemMm B
denepanbHbin opraH WCMNOJHUTENIbHOW BAAaCTW MO WHTENNEeKTyasbHON COBCTBEHHOCTU
rnepBOHa4YasibHOWM 3asBKW, pacKpbiBalowen 3Tn un3obpeTeHne, MNOSIE3HYID MOAEIb WK
MPOMbILWJIEHHbLIN obpa3el, a nNpuM HaaM4Yunm npaBa Ha YyCTaHoBleHue 6onee paHHero
npuopuTeTa Mo NepBoHa4vYasibHOM 3asBKe - MO AaTe 3TOro npMopuTeTa Npu yCso0BUN, YTO Ha
haTy nogayn BblOeNEHHOW 3asiBKW MepBOHayajibHas 3asBKa Ha n3obpeTeHme, NONe3HYIo
MoAesib WAM NPOMbIWIEHHbIN obpa3el, He OTo3BaHa W He nMpu3HaHa OTO3BaHHOM W
BbloesleHHaa 3adBKa MNOoAdaHa A0 TOoro, KakK WwcyepnaHa npenycMoTpeHHada HaCToAWUM
KoOekcoM BO3MOXXHOCTb NoAaThb BO3parkeHne Ha pelleHne 06 oTKase B BblAaye naTeHTa no
rnepBoHaYasibHOW 3asBKe, NMMb0 A0 AaTbl perucrtpaunn ndobpeteHus, noaesHonm Moaenn nn
npoMsbllwieHHoro obpasua, ecsim No NepBoHaYaibHOW 3asBKE MPUHATO pelleHne O Bblaaye
naTeHTa.

5. MprnoputeT n3obpeteHns, NOJE3HON MOAENN UM MPOMbILLIEHHOro obpa3ua MOXeT
OblTb YCTAHOBSIEH Ha OCHOBAHWW HECKOJIbKUX paHee MoJdaHHbIX 3asBOK WK
OOMONHUTENbHbLIX MATEPUasioB K HUM C CoBnoOeHUEM YCIOBUN, NpPenyCMOTPEHHbIX
COOTBETCTBEHHO MyHKTaMu 2, 3 N 4 HacTosWeEN CcTaTbM U CTaTben 1382 HacTosAwero
Kopekca.

CtaTtbs 1382. KOHBEHUMOHHbLIA MPUOPUTET UN300peTeHns, Mosie3HON MOoAeNn W
npomsblwieHHoro obpasua

1. NpuopuTteT nslobpeTeHns, NONE3HON MOAENN UKW NPOMbILLIEHHOro obpa3ua MoxXeT
ObITb YCTAaHOBEH MO AaTe NnoAa4vy NepBoN 3asBKM Ha n3obpeTeHne, NOJIe3HYIO MOAEb UK
NpoMbILLIeHHbIN 0Bpa3el, B rocyfapCTBe - y4aCTHUKE MapuXKCKON KOHBEHLMW MO OXpaHe
MPOMbILIIEHHON COBCTBEHHOCTU (KOHBEHLUMOHHbLIN MPUOPUTET) MpXM YCAO0BUMW MOAayn B
henepanbHbIA OpraH WCNOJIHUTENbHOW BNAAcTU MO WHTENNeKTyaJlbHOW COBCTBEHHOCTM
3a8BKM Ha u3o00peTeHMe uAM MONE3HYyl MoJesb B TedeHWe JABeHaguaTu MecsiueB C
YKa3aHHOW AaThl, @ 3asBKM Ha MNPOMbIWAEHHLIA 0bpa3ey - B TeYeHne wecTn MecsaueB C
yKasaHHon paTbl. Ecav no HesaBucaAwunMm oT 3aaBuTens obcToaTenbCcTBaM 3asaBKa, MO
KOTOPOM WCMPALUNBAETCA KOHBEHLMOHHbLIA MNPUOpUTET, He Morna ObiTb nofaHa B
YKa3aHHbI  CPOK, 3TOT CpPOK MoOXeT ObiTb npoAseH denepasbHbIM  OpraHoM
NCMNOJIHNTENbHOW BA1IACTWX MO VIHTeJ'IJ'IeKTyaJ'IbHOI7I CO6CTBeHHOCTI/I, HO He bosiee 4yeM Ha OBa
mMecsua.

2. 3aABUTENb, XKeNaloLwWwnn BOCNOJIb30BaTbCA NPABOM KOHBEHLMOHHOIO npuopmuTeTa B
OTHOLIEHUM 3asBKU Ha MNOJIe3Hyl0 MOAeNlb WAN MNPOMbILLIEHHbLIA obpa3el, [OJIKeH



coobwnTh 06 3TOM B (hefepanbHbIl OpraH UCMOSIHUTENbLHON BNACTU MO UHTENNEeKTYalibHON
COBCTBEHHOCTN [0 UCTEeYeHUs ABYX MEeCAUEB CO AHSA MoAadun TakoW 3a8BKWU U MPencTaBuTb
3aBEPEHHYI0 KOMUK MNepBON 3aABKW, YKa3aHHOW B MyHKTe 1 HacToAwen cTaTbW, A0
NCTeYeHUs Tpex MecsaueB CO AHSA NoJayv B YKa3aHHbIA efepasibHbIl OpraH 3asBKW, Mo
KOTOPOW UCMpaLlnBaeTCa KOHBEHLMOHHbIN NPUOPUTET.

3. 3asBuTENb, XKeNaloLWmnii BOCMONb30BaTbCSA MPAaBOM KOHBEHLIMOHHOIO NpuopuTeTa B
OTHOLUEeHNN 3as8BKU Ha usobpeTeHue, [oxKeH coobwnTb 06 3TOM B hefepanbHbI OpraH
WCNOSMIHUTENbHOW BAACTW MO WHTENSIeKTyalbHOW COBCTBEHHOCTU U NpPeACTaBUTb B 3TOT
henepasibHbIA OpraH 3aBepPEHHYI0 KOMUIO NEPBOW 3a8BKN B TEYEHME WeCTHaauaTn Mecsaues
CO OHA ee nojaydnm B MaTeHTHOe BEeAOMCTBO rocygapcTBa - Yy4dacTHuUKa [apumixckon
KOHBEHLINUK MO OXpaHe NPOMbILLIEHHON COBCTBEHHOCTN.

MNpn HenpeacTaBieHUM 3aBEPEHHON KOMUW NepBON 3a8BKU B yKa3aHHbIN CPOK MNpaBo
npuoputeta TeM He MeHee MOXeT O6blTb MpuU3HaHO enepasbHbLIM  OpPraHoM
WCNONIHUTENLHOW BAACTU NO  WHTENNeKTyanbHOn CcOBCTBEHHOCTM MO X0OaTalCTBY
3asaBuUTeNs, NOJAaHHOMY MM B 3TOT hefepalibHbll OpraH A0 UCTeYeHUs yKa3aHHOro CpoKa,
npun yCcnoBumK, 4TO KONUA NMepBON 3aABKM 3anpoLleHa 3asBUTENEM B MaTEHTHOM BeAOMCTBe,
B KOTOpOe rnofaHa nepBas 3asBKa, B TeyeHWe 4YeTblpHagauaTW MecsaueB CO AHA nogayu
nepBoN 3asBKW W rnpencTasseHa B defepasibHblli OpraH MWCNOJIHUTENIbHOW BAacTu Mo
WHTeNNeKTyaNlbHON COBCTBEHHOCTW B TevyeHwe [BYX MecCAueB CO AHA ee MNoJiy4YeHus
3asaBuUTENEM.

denepasbHbIn OpraH UCNOJIHUTEsNIbHOMN BAIACTU MO UHTENNEeKTyalbHON COBCTBEHHOCTMH
BNpaBe noTpeboBaTb OT 3asaBUTENA MNpeacTaBieHNs NMepeBoda Ha PYCCKUN A3bIK NMEPBOMN
3a8BKM Ha n3obpeTeHne TONIbKO B C/ly4ae, Korjaa npoBepka AeNCTBUTENIbHOCTWN NpUTSA3aHna
Ha npuvopuTeT nlobpeTeHns cBs3aHa C yCTaHOBJIEHMEM NAaTEHTOCNOCOBHOCTMN 3aABAEHHOIO
n3obpeTteHus.

CtaTba 1383. lMocnencTteBua COBMageHUs naT npuoputeTa nlobpeTeHus, rnosie3Homn
MO eI UKW NPOMBbILLIEHHOro obpasua

1. Ecnn B npouecce 3KCNepTu3bl YCTAHOBJIEHO, YTO pPa3HbIMU 3aABUTENSAMU NOOaHbI
3a5BKM Ha UAEHTUYHbIe N3006peTeHns, NONE3HbIE MOAENN NN MPOMbILLIEHHbIE 06pa3Lubl K
3TN 3a8BKW UMEIOT OAHY U Ty e AaTy npuopmuTeTa, NaTeHT Ha miobpeTeHme, NoNesHyto
MOOEe/lb WUAN MPOMbILLSIEHHbLIN obpa3el, MOXKeT ObiTb BbiAaH TO/LKO MO OAHOM U3 TakKUX
3a4BOK MLy, onpeaenseMoMy CorflalleHneM Mexxay 3asaBuTensamu.

B TeyeHue pgBeHaguLaTW MecALEeB CO OHA NoOJsydyeHUa OT defepasbHOro opraHa
WCNONIHUTENbLHON BAACTU MO WHTENNEeKTyasbHON COBCTBEHHOCTU COOTBETCTBYIOLLENO
yBeAOMNIEHNSA 3as8BUTEAN OO/DKHbI COOBWNTL B 3TOT hefepabHbll OpraH 0 JOCTUTHYTOM
UMK COrNaLleHnn.

Mpu BblIJdaYe NaTeHTa NO OAHOM U3 3a5BOK BCE aBTOPbI, YKa3aHHbIe B Hel, Npu3HaloTCA
COaBTOpPaMM B OTHOWEHUN WAEHTUYHbLIX WN300peTeHnin, NosesHbiXx MoAenen unm
NPOMbILLJIEHHBIX 06pa3L0B.

B cqlydae, Korga mnMewwmnme ogHy U Ty XKe OaTy npuopmnteTa 3adBKU Ha UOEHTU4YHbIE
n3obpeteHus, nosiesHble Moaesin UK MpoMbllLieHHble obpa3Lubl NOAaHbl OOHUM U TEM XXe
3anaBUTeNeM, NaTeHT BblgaeTcsa No 3aaBke, BblbpaHHOW 3asBuTenem. O csoem BbiBope
3a8BUTEeNb OO/DKEH coobWmTb B CPOK U B Mopsiike, KOTOpble NpefnycMoOTpeHbl ab3auem
BTOPbIM HaCTOSLLEro NyHKTa.

Ecnin B Te4vyeHue yCTaHOBJIEHHOro CpoKa B (elepasibHbIl OpraH WCMNONHUTESIbHOMN
BJIaCTU MO WHTENJIeKTYyaslbHOW COBCTBEHHOCTM OT 3asaBUTEsNe He MOCTYNMUT YKa3aHHoe
cooblleHne wAM XoLaTaWCTBO O TMPOAJIEHMM YCTAHOBJIEHHOr0 Cpoka B nopsajke,
npegycMoTpeHHOM MyHKTOM 5 cTaTbu 1386 HacToswero Koagekca, 3asiBKM MNPU3HAOTCS
0TO3BaHHbIMW.

2. MNpn coBnageHun paTt npuopuTeTa m3o0bpeTeHns U NOAEHTUYHOM €My MNOJIe3HOW
MOOEeNN, B OTHOLUEHUN KOTOPbIX 3afBKW Ha Bblayy MNaTEeHTOB MOoAaHbl OOHUM U TeM Xe
3agBuTENEeM, Nocjie Bblga4dnMm MNaTeHTa Mo OAHOM M3 TakKMX 3asBOK BblJaya MaTeHTa no
Opyron 3asiBKe BO3MOXHa TOJIbKO Mpu YyCN0BMW Mofaydynm B dedepasbHbiA  OpraH
WCNONIHUTENbHOW BAACTU MO WHTENNeKTyasbHon CcobCcTBEHHOCTU obnajateneMm paHee
BblQAHHOIMO MaTeHTa Ha MAEHTUYHOE M306peTeHMe Wan NAEHTUYHYH MOJIE3HYI0 MOAEeNb
3a8BJIeHNs O MpeKpalleHuM AenCcTBMA 3TOro naTeHTa. B 3ToM cnyvyae OencTeBue paHee
BblOAaHHOI0 NaTeHTa NnpekKkpawlaeTca Co AHA r|y6nv|Kau,|/||/| CBe,D,eHVIVI O BblOoa4de NaTeHTa no
Opyron 3asiBKe B COOTBETCTBUM CO CTaTben 1394 HacTosiwero Kopekca. CeepeHua o
BblAaye NaTeHTa Ha um3obpeTeHMe MM MoNe3Hyl MoAeslb U CBeAEeHWS O MpeKpalleHuu
OenCcTBMA paHee BblAAHHOIr0 NaTeHTa NybANKYTCAa 04HOBPEMEHHO.



3. DKCnepTun3a 3asBKM Ha Bblaady rnaTeHTa.
BpemeHHasa npaBoBas oxpaHa n3obpeTeHuns, Nosie3Hon
MoZenn nam NnpombisieHHoro obpasua

CtaTbsa 1384. ®opmanbHasa 3KCNepTM3a 3as9BKN Ha nsobpeTteHune

1. Mo 3aaBKe Ha n3obpeTeHne, NOCTyNUBLLEN B heaepasibHbIN OpraH NCNOSTHUTESIbHON
BNACTN MO WHTENNEKTYaNlbHOW COBCTBEHHOCTMW, MPOBOAUTCHA (POpMasbHas 3KCNepTusa, B
npoLecce KOTOPOM MPOBEPSAITCA Hanyme [AOKYMEHTOB, NPefyCMOTPEHHbIX MYHKTOM 2
cTaTbyn 1375 HacTosAwero Kogekca, 1 nx COOTBETCTBUE YCTAHOBJIEHHbIM TpeboBaHUAM.

2. B cnyyae, Korga 3asBuTesieM npeacTaBfieHbl AOMOJSIHUTEsbHblE MaTepuanbl K
3asBKe Ha u3obpeTeHue, B COOTBETCTBUM C NMYHKTOM 1 cTaTbu 1378 HacTosiwero Kogekca
NpoBepsAEeTCH, HE U3MEHSAIOT JIN OHWU CYLHOCTb 3a8BJIE€HHOr0 n3obpeTeHuns.

JononHunTenbHble MaTepuanbl B 4YacTW, W3MEHSAKWEN CYLWHOCTb 3asBJI€HHOro
n3obpeTeHuns, Npm pacCMOTPEHUN 3a8BKN Ha n3obpeTeHne BO BHMMaHUE He NMPUHUMAIOTCH,
HO MOryT ObiITb npencTaBfieHbl 3assBUTENIEM B Ka4deCTBE CaMOCTOATEJSIbHOW 3asBKU.
QdepepalbHbIA OpraH WCMNOJIHUTENbLHOW BNACTUM MO WHTENNEeKTyaJlbHOW COBCTBEHHOCTM
yBegomMmnsaeT ob 3TOM 3aaBUTENA.

3. O NonoXXnTesbHOM pe3yfbTaTe opMasibHON SKCMEPTU3bl N O AaTe Nofayn 3asaBKuU
Ha wun3obpeTeHune cepepanbHbIN OpraH WUCMNOJHUTENLHOM BAACTU MO UHTENJIEKTYasIbHON
COBCTBEHHOCTN  yBeAOMAsAeT  3asfABUTENS  He3aMen/IMTeNlbHO  TOoC/se  3aBeplleHus
hopmManbHOW 3KCNEePTU3bI.

4. Ecnn 3asBKa Ha n3obpeTeHne He COOTBETCTBYET YCTAHOBJIEHHbLIM TpeboBaHUAM K
OOKYMeHTaM 3asBKU, hefepasibHbI OpraH NCNOJIHUTEIbHOW BAACTW MO MHTENEeKTYalbHON
Cob6CTBEHHOCTWN HanpaB/sSeT 3a89BUTESIO 3aNpoC C NpeasIoKEHNEM B TeYEHME OBYX MeCsLEB
CO [HA nMojaydYeHUa UM 3anpoca npeaAcCTaBUTb WCMpPaBAEHHbIE WAW  HeJocTawme
OOKYyMeHTbl. Ecnm 3asaBuTeslb B YCTaHOBJIEHHbIN CPOK He MNpeacTaBUT 3anpalunBaemble
OOKYMEHTbl MM He nofacT X0AaTaWCTBO O MPOAJSIEHMN ITOrFO CPOKa, 3asdABKa MPU3HaeTCsH
OTO3BaHHOW. ITOT CPOK MoXeT ObiITb NpoasieH YykKa3aHHbIM deaepasbHbIM OpraHoM
NCNONIHUTENLHOW BNACcTU, HO He Bonee YeM Ha AecCATb MecsLEeB.

5. Ecan 3asBka Ha wu3obpeTeHue nopaHa C HapyweHuem TpeboBaHMA ednHCTBA
n3obpeteHus (NyHkT 1 cTaTbm 1375), denepanbHbii OpraH UCNOJHUTENbLHON BAACTU MO
WHTeNNeKTyalbHON COBCTBEHHOCTU NpeffiaraeT 3asaBUTESNII0 B TeYeHMe OBYX MecsaueB CO
OHSA NONYyYEeHMA UM COOTBETCTBYIOLWIEr0 yBeAOMJIEHUA COOOLWMTL, Kakoe W3 3asBJ/IEHHbIX
n3obpeTeHnin OO/HKHO paccMaTpuBaTbCs, U MpU HEoBXOAMMOCTU BHECTU U3MEHEHUs B
OOKYMEHTbl 3asBKW. [pyrve 3asiBNEeHHble B 3TOW 3asBKe wu3obpeteHus MoryT ObiTb
0hOpMNEHBbI BblAENIEHHBIMU 3asBKaMu. Ecnn 3aaBuTenb B YCTAHOBMEHHBLIA CPOK He
coobWNT, Kakoe Wn3 3asBJIeHHbIX Wn306peTeHun Heobxoammo paccmaTpuBaTb, U He
NnpeacTaBuT B Clyy4ae Heob6XoAMMOCTU COOTBETCTBYHOLLUME AOKYMEHTbI, pacCMaTpuBaeTCs
n3obpeTteHue, ykasaHHoe B hopMysie n30bpeTeHuns NepBbIM.

CtaTbs 1385. Nybnukauns ceeaeHnin o 3asaBke Ha n3obpeTeHne

1. ®depepanbHbIA  OpraH  WCMAOJIHAUTENBHOW BAACTM MO WUHTENNEeKTyasibHOM
COBCTBEHHOCTU MO WCTEYEHUM BOCEMHaALATW MeCcsAueB CO AHA Nodayn 3asBKM Ha
n3obpeteHune, npoweplien (GopMasbHYO 3KCNEPTU3y C MONOXKUTENbHBIM pe3ynbTaToM,
nybnukyet B oduumanbHoMm 6tosnieTeHe cBeleHUss O 3asBKe Ha W3o06peTeHue. CocTaB
nyb6anKyeMbiX CBeAeHWn onpeaensetcs denepasibHbIM OpraHOM WUCMOJIHUTENbHOW BNACTK,
OCYLLECTBASAIOWNM HOPMaTUBHO-NMPAaBOBOE peryanpoBaHne B cHepe WHTENNEKTYasIbHOMN
cobcTBEHHOCTM.

ABTOp M306peTeHns BNpaBe O0TKa3aTbCA ObiITb YMNOMAHYTbIM B KayeCTBe TaKOBOro B
nyb6nMKyemMbix CBeLEHUAX O 3asBKe Ha n3obpeTeHune.

Mo xopnaTalcTBY 3aABUTENSA, NOAAHHOMY A0 UCTEYEeHUS ABEHaALaTu MecsueB CO OHS
nojaym 3asBKM Ha un3obpeTeHune, GenepanbHbIi OpraH MWCNOJIHUTENBLHON BAACTU MO
WHTEeNNIeKTyaslbHOW COBCTBEHHOCTU MOXET onybsMKoBaTb CBeAeHMs O 3asiBKe [0
NCTeYeHNss BOCEMHAALATU MeCALIEB CO AHSA ee Nofayn.

MNy6nvkauns He MPOU3BOAUTCA, €C/IN OO0 UCTeYeHUs ABeHafuaTuM MecsueB CO AOHSA
rnogaydun 3asBKM Ha n3obpeTeHne oHa bblla 0TO3BaHa UKW NMpuU3HaHa 0To3BaHHOW Mbo Ha ee
OCHOBaHWM COCTOANIACh perncTpaunsa nsobperteHus.

2. Jloboe nuuo nocse nybnmkauum CBeOEeHM O 3asBKe Ha M30bpeTeHme Bnpase
03HAaKOMUTbCA C [OKYMEHTaMu 3asiBKWM, €C/N 3asBKa He O0TOo3BaHa M He TMpu3lHaHa



OTO3BaHHOW Ha pgaTy nybnuMkauum cBedeHWn o Hel. [opsaoK 03HAKOMAEHUS C
IOKYMEHTaMM 3a8BKM M BblAa4M KOMWA TaKUX [OOKYMEHTOB YyCTaHaB/IMBAeTCS
bengepanbHbIM  OpPraHOM WCMOJIHUTENbLHON BNACTW, OCYLIECTB/SAIOWMNM HOPMaTUBHO-
NnpaBoOBOE peryanpoBaHue B cpepe MHTeNNeKTyaslbHO COBCTBEHHOCTN.

3. B ciayvae nybnukauum cBeleHMn O 3asiBKe Ha u3obpeTeHue, KOTopas Ha aaTy
nybnvkaumm 6blna 0To3BaHa UM NPM3HAHA OTO3BAHHOW, TakMe CBEAEHUS He BKJIOYaloTCs B
YPOBEHb TEXHUWKWN B OTHOLLUEHWWU MOCNenyLWMX 3a8BOK TOr0o )€ 3asABUTEeNs, NoJaHHbIX B
henepanbHbIN OpraH WUCMOJIHUTENIbHOW BAACTW MO UHTEIeKTYalbHOW COBCTBEHHOCTU A0
ncTevyeHNs ABeHaALATV MecsaLeB co AHA Nybnnkaunm ceeleHunii o 3asaBKe Ha n3obpeTteHne.

CtaTbs 1386. OkcnepTun3a 3as89BKN Ha N30bpeTeHme No CyLecTBy

1. Mo xopaTancCTBYy 3asABUTENS WAW TPETbMX UL, KOTOpPOe MOXeT ObiTb MogaHo B
henepasbHbIn OpraH UCNONHUTENIbHOW BNACTW MO UHTENNEKTYyalbHOW COBCTBEHHOCTU MNpun
nogaye 3asiBKM Ha nlobpeTeHne uam B TeyeHMe Tpex JieT CO OHA nofdadn 3TOWN 3asiBKU, U
npuv YyCJoBUKW 3aBeplUeHNs (OPMasiIbHON 3SKCMEepTU3bl 3TOM 3afABKU C MOJIOXKUTESIbHbIM
pe3y/sbTaTOM MPOBOAUTCSA 3KCMepTu3a 3asaBKM Ha u3lobpeteHnme no cywectsy. O
MOCTYMUBLUMX XOA4aTaWCTBaX TPEeTbUX Nuu denepasbHbli opraH UCNONHUTENIbHOW BAACTU
Mo MHTEeNINIEKTYasibHON COBCTBEHHOCTM yBEAOMAAET 3a89BUTENS.

Cpok nmopaym xopaTalcCTBa O MPOBEAEHMU SKCMEPTU3bl 3asiBKM Ha mlobpeTeHme no
cywecTtsy MoxeT ObiTb mpoasieH denepasbHbIM OPraHoOM WCNOJHUTENbLHOW BAACTM MO
WHTEeNNIeEKTyalbHON COBCTBEHHOCTU MO X04aTaNCTBY 3asaBMTeNA, MOAAHHOMY OO0 UCTEYEHUSN
3TOro cpoka, Ho He bonee 4yeM Ha [Ba Mecsua MpWU YCJOBUM MNpencTaBieHns BMecTe C
X0[aTancTBOM JOKYMEHTa, NoATBEpXAatowero ynaaTy NnaTeHTHON MOLWNHBI.

Ecnn xonaTancTBO O MpoBeAeHUM SKCMepTU3bl 3a9BKU Ha usobpeteHue no cyLlecTsy
He MoA4aHO B YCTAHOBJIEHHbIN CPOK, 3asBKa NMPU3HaeTCA OTO3BaHHOWN.

2. JKcrnepTu3a 3asaBKM Ha nsobpeTeHne No CyLecTBY BKOYaET:

WH(OPMALMNOHHBIA MOUCK B OTHOLLUEHUN 3a8BNEHHOro n3obpeteHnsa onsa onpeneseHns
YPOBHSA TEXHUKW, MO CPABHEHMIO C KOTOpbIM OyAeT OCyLUeCTBASATbLCA OLEHKA HOBU3HbI 1
n3obpeTaTenbCKoro ypoBHs nsobpeteHus;

MPOBepKY COOTBETCTBUSA 3aAB/IEHHOr0 U306peTeHns yCaoBUSAM NAaTEHTOCNOCOOHOCTN,
npenoycMoTpeHHbIM cTaTben 1350 HacToqwero Kogekca.

NHHOPMaLMOHHBIA MOMCK B OTHOLLUEHUW 3asBJIEHHOr0 n306peTeHns, OTHOCALWErocs K
obbekTaM, yKaszaHHbIM B NyHKTe 4 cTaTbu 1349 u B nyHKTax 5 u 6 cTatbm 1350
HacToswero Kopekca, He MpoBOAUTCHA, O 4YeM gefepasibHbli OpraH WCNOJHUTEIbHON
BNACTN MO WHTENNEKTyasIbHON COBCTBEHHOCTW YyBeAOMSET 3asaBUTeNa A0 UCTeYeHus
LeCTn MecALLEB CO AHS Havasla 3KCMepTu3bl 3a8BKU Ha n3obpeTeHne No CyLlecTBy.

Mopafok nposefeHns MHPOPMALMOHHOIO Moucka W npeacTaBieHUs oTyeTa O HeM
yCTaHaBnuBaeTcsa defepasibHblM OpraHoM MWCNOJHUTESIbHOW BJlaCcTU, OCYLLECTBSAIOLLUM
HOPMaTMBHO-NMPaBOBOE peryampoBaHue B chepe NHTENNEKTYaNlbHOM COBCTBEHHOCTN.

3. Mo ncTevyeHUn WeCTN MecsLEeB CO OAHS Hayvasla 3KCNepTU3bl 3ad9BKU Ha U3obpeTeHne
Mo cywecTtBy denepanbHbin OpraH WCNOJHUTENILHON BAacTU MO MHTeNNeKTyallbHOW
COBCTBEHHOCTN HamnpaBsisieT 3asaBUTeN0 oT4yeT 06 MHGpOPMALMOHHOM MOWUCKEe, eCan Mo
TaKON 3asBKe He mcnpalimBaeTcsa npuoputeT 6onee paHHWUI, YEM OaTa Nodayn 3asABKU, U
eCc/n Xo4aTalCTBO O MPOBEAEHUUN 3SKCNepTM3bl 3as8BKWM Ha un30bpeTeHMe No CywecTBy
noAaHo Npu nogaye 3asBKM.

Cpok HanpaBneHus 3asBuTesnio otdyeTa 06 MHPOPMALMOHHOM MOUCKE MOXeT 6bIThb
npooneH genepasbHbiM OPraHoOM WCNOJHUTENIbHOWM BAAaCcTU MO  MHTE/IeKTYasIbHOW
COBCTBEHHOCTKN, ecnn BbiABAEHaA HeobxoAMMOCTb 3anpoca B ApYyrnx opraHm3aumsax
MCTOYHNKA MHGpOopMaUnK, OTCYTCTBYIOWEro B oOoHAaX yKa3aHHoro cdenepasibHOro opraHa,
Wnn 3asBrieHHoe wusobpeTeHue oxapakTepus3oBaHO TakuMMm obpa3oM, 4TO 3TO pAenaet
HEBO3MOXXHbIM MNpoBedeHne WHGPOPMALMOHHOIO MOWUCKa B YyCTaHOBAEeHHOM nopsagke. O
NpoANeHUN Cpoka HanpaBfeHna oTtyeTa 06 MHPOPMALMOHHOM MOMCKE U O MPUYUHaxX ero
npoasieHNs yKasaHHbIW hefepasbHbli OpraH yBegoMNAeT 3aaBUTenNs.

4. 3asBuUTeslb N TPEeTbM SIMLA BrpasBe x04aTaulCTBOBaTb O MPoOBeAEeHUM MO 3asBKe Ha
n3obpeteHue, npoweawen GopMasbHYO 3KCMEPTU3Y C MONOXUTENbHbIM pPe3ysibTaToM,
WH(OPMaLMOHHOIO NMOUCKa A4 ornpejeneHns YPoBHSA TEXHUKWU, MO CPaBHEHMIO C KOTOPbIM
byneT ocCyLlecTBAATLCA OUeHKa HOBU3HbI U M300peTaTenbCKOro YPOBHS 3asiBIEHHOr0
n3obpeteHus. Mopanok n yCnoBUA MNPOBELEHUA Takoro MHGOPMaUMOHHOrO MNOMCKa W
npenoCTaB/IEHNSA CBEOEHU O ero pe3dynbTaTax yCTaHaB/MBAKTCA efepasibHbiM OpraHoM
WCMONMHUTENIbHON BAacTW, OCYLWECTBASAIWMM HOPMaTUBHO-MPABOBOE peryamposBaHne B
chepe MHTenneKTyasabHONn COBCTBEHHOCTMN.



5. B npouecce 3KcnepTu3bl 3as8BKM Ha u3obpeTeHue no cyulecTBy denepanbHbIni
OopraH MUCMOoSHUTESIbHON BAACTU MO UHTENNeKTYalibHON COBCTBEHHOCTN MOXKET 3anpocuTb y
3a9BUTENa  OOMNOJSIHUTENIbHbIE MaTepuanbl (B TOM  4YUCNE WU3MEHEHHY (OopMyny
n3obpeteHus), 6e3 KoOTopbiIX MNpoBEeAEHME 3SKCNepTU3bl HEBO3MOXHO. B 3ToM cny4ae
OOMNONHUTENbHbIE MaTepuanbl 6e3 m3MeHeHUs CyLHOCTU un3006peTeHnsa [O0/KHbl ObiTh
npeacTaBfieHbl B TeYeHue ABYX MecsiueB CO AHA MNOJyYeHUs 3asBuTeneM 3anpoca uau
KOMUIN MaTepunasnos, MPOTUBOMNOCTaBJIEHHbIX 3asBKe, MPU yCJIOBUK, YTO 3as8BUTENb 3anNpocui
yKa3aHHble KOonuum B Te4yeHne MecAua CO OHA MoJiydeHUs WM 3anpoca  YyKa3aHHoro
hepepanbHOro opraHa. Ecnm 3asBuTEeNnb B YCTAHOBAEHHLIA CPOK He nNpeacTtaBuT
3anpalwmBaeMble MaTepuasnbl UAM He NoJacCT X04aTalCTBO O MNPOAJZIEHUM 3TOro CPOKa,
3asBKa Npu3sHaeTca 0To3BaHHOW. CpOK, YCTaHOBNEHHbIA O1A npencTaB/ieHns 3asaBuTesieM
3anpalMBaeMbiX MaTepunanoB, MOXXET ObiTb NpPoAsieH YKa3aHHbIM defepasibHbIM OpraHoOM
He 6osiee 4eM Ha AecsATb MecALEeB.

CtaTtbs 1387. PeweHne o Bblgaye NaTeHTa Ha n3obpeTeHune mnm ob oTKase B ero
Bbloa4ve

1. Ecam B pe3ynbTaTe 3KCNepTuU3bl 3as8BKM Ha un30bpeTeHMe Mo CcyuecTBy
yCTaHOBJIEHO, 4YTO 3asB/ieHHOe un3obpeTeHne, BbliparkeHHoe (OPMYJION, MPEeasIO>KEHHON
3asiBUTENEM, COOTBETCTBYET YCJIOBUSAM MATEHTOCNOCOOHOCTN, MpeayCMOTPEHHbLIM CTaTbewn
1350 HacTosawero Kopgekca, enepasnbHblAi OpraH WCMOAHUTENbLHOMW BAacTM Mo
WHTENNIeKTyallbHON COBCTBEHHOCTU TMPUHUMAET pelleHne O Bbldadye MaTeHTa Ha
n3obpeTteHue c aTon hopMynon. B pelleHnn ykasbiBaeTca gaTta npmopmuteTa nsobpeteHums.

Ecnun B npouecce aKCrnepTu3bl 3as8BKW Ha n3obpeTeHne No CywecTBy YCTaHOBJIEHO, YTO
3asABNeHHoe un30bpeTeHue, Bbipa)KeHHOe (OopPMYysIoON, MNPenIoKEeHHON 3asaBUTEsNIEM, He
COOTBETCTBYET YC/OBUAM MaTEHTOCNOCOBHOCTW, npenycMOTPeHHbIM cTaTbenn 1350
HacTosALero Kopekca, henepasibHbIn opraH WNCMOJIHUTESIbHON BJIACTU rno
WHTEeNnNeKTyasibHON COBCTBEHHOCTU NPMHNMaET pelleHne ob oTkase B Bbigadve NaTeHTa.

o NpuHATUS peweHnsa O Bblgade naTeHTa WMaAM o6 OTKa3e B Bblgave MNaTeHTa
denepanbHbin OpraH WCAOJHUTENIbHOW BAACTW MO WHTENNeKTyasbHOM COBCTBEHHOCTU
HanpaeBsseT 3asdABUTENII0 yBeAOMJIEHWE O pe3ysbTaTaX MPOBEPKM MNaTEHTOCNOCOBHOCTMH
3asABNeHHOro n3obperteHns c NpensioXXKeHneM npencTaBuTb CBOM A0BOAbLI MO NpPMBELEHHbIM
B yBEOOMJIEHUN MOTMBaM. [JoBOAbI 3aABUTENSA YYUTLIBAIOTCHA NPU NPUHATUN pelleHns, ecnn
OHN NpecTaB/ieHbl B TeYEHME WeCTN MecsLEeB CO OHA MOJIyYEHUA UM YBe4OMJIEHUS.

2. 3asBKa Ha n3obpeTeHmne npm3HaeTCca 0TO3BaHHOW B COOTBETCTBUM C MOJIOXKEHUAMU
HaCTOSALWEN rNaBbl HA OCHOBaAHUM pelleHns efepasibHOro opraHa NCNOJIHNTENIbHOW BNacTu
Nno WHTENNIEKTYyasIbHON COBCTBEHHOCTU, 3a UCKJIIOYEHUEM CiyYas, KOrga OHa OT3biBaeTCs
3aaBuTENEM.

3. PeweHns denepanbHOro opraHa UCMOJIHNTENbLHOW BAACTU MO MHTEJIEKTYa/lbHON
cobcTBeHHOCTM 06 OTKase B Bblgade MNaTeHTa Ha W30bpeTeHMe, O Bbigavye MNaTeHTa Ha
n3obpeTeHne nam o NpU3HaHNKM 3a9BKW Ha n3obpeTeHne 0To3BaHHOWM MOryT BbITb OCMOPEHbI
3a8BUTENEM MYTEM MOAAYN BO3Pa>KEHMNA B NanaTy No MaTEHTHLIM CNOpPaM B TeYeHMe WecCTun
MeCcsUeB CO AHA MOAYYEHMSA UM peLleHNs WK 3anpoLUeHHbIX Y YKa3aHHOro denepasibHoOro
opraHa KoOMnuni MaTepuasioB, NPOTMBOMOCTABNEHHLIX 3asBKE W YKa3aHHbIX B peweHun o6
OTKa3e B Bbla4ye naTeHTa, Npu yCJI0BMU, YTO 3a8BUTEb 3aMpoCcus KONMn 3TUX MmaTepuasnos
B TeyeHue [OBYX MeCsueB CO [OHA MOJiyYeHUs peLleHuns, MNPUHATOro Mo 3asBKe Ha
n3obpeteHue.

CtaTbsa 1388. [MpaBo 3a9BUTENSA 3HAKOMUTbLCA C NAaTEHTHbIMU MaTepuaiaMmu

3aaBUTENb BMpaBe 3HAKOMUTBLCS CO BCEMM OTHOCSALWMMMUCSH K MNaTEHTOBAHWUIO
n3obpeTeHnin MaTepuanamMmn, Ha KOTopble UMEEeTCs CCbiJIKa B 3ampocax, oTYeTax, pelleHunsXx,
yBEOOMJIEHUSX WAN WHbIX [OOKYMEHTaX, MOJYyYEeHHbIX UM U3 enepasbHOro opraHa
WUCMOJTHUTENBbHOW BNACTWN MO MHTENNeKTyaslbHoM cobcTBEHHOCTU. Konuu 3anpalumBaeMblxX
3asBUTENIEM B yKa3aHHOM defepasibHOM opraHe NaTeHTHbIX AOKYMEHTOB HarnpaBJ/isiloTCs
eMy B Te4YeHMne Mecsia Co AHA Mosly4YeHus 3anpoca.

CtaTba 1389. BoccTaHOB/IeHME MPOMYLLEHHbIX CPOKOB, CBA3aHHbLIX C MPOBEAEHUEM
3KCMepTu3bl 3a8BKN Ha n3o0bpeTeHne

1. MponyuweHHble 3asiBUTENIEM OCHOBHOW WM MPOAJIEHHbLIA CPOK NpeacTaBieHns
NOKYMEHTOB WAN [OMOJIHUTENbHbIX MaTepuanoB ro 3anpocy denepasnbHOro opraHa



WCNONIHUTENbHOW B/IACTU MO MHTENNIeKTYyanbHON COBCTBEHHOCTU (NYHKT 4 cTaTbu 1384 un
MYHKT 5 ctaTtbu 1386), CpoK Nogayn xodaTalCTBa O NPOBEAEHUN IKCNEPTM3bl 3a8BKM Ha
n3obpeTteHune no cyuwecTsy (NyHKT 1 cTaTbu 1386) 1 CpOK Nofayvm BO3parKeHUs B nanaTy no
MaTeHTHbIM crnopaM (NyHKT 3 cTaTbu 1387) ™MoryT ObiTb BOCCTAHOBJ/IEHbI YKa3aHHbIM
befepasibHbIM OpraHoM nMpu YCJ0BUKW, YTO 3asfBUTENb MNpeacTaBuUT [JoKa3aTeNbCTBa
YBaXXUTENbHOCTU MPUYUH, N0 KOTOpbIM He Obin cobniofeH CpoK, U OOKYMEHT,
noATBEepP)XAAOLWUA ynaaTy NaTEHTHOW NOLUINHbI.

2. Xo[aTalCTBO O BOCCTaHOB/IEHMW MPOMYLLEHHOr0 Cpoka MoXxeT ObiITb nofaHo
3asBUTeNEeM B TeYyeHue ABeHajuaTu MecsiueB CO AHSA UCTeYeHUS YCTaHOBIEHHOIro CpoKa.
XopaTancTBO nopaeTca B pepepasnbHbli - OpraH  WUCMNOMHUTENIbHOW  BRacTM  No
WHTEeNNeKTyaslbHON COBCTBEHHOCTUN OQHOBPEMEHHO:

C OOKYMEeHTaMn Win OONOJIHUTENIbHbIMU MaTepuanamu, Ans npeacrtaB/leHna KOTOpPbIX
HeobxoAMMO BOCCTaHOBJIeHMe cpoka, ambo ¢ xomaTaWCTBOM O TMPOAJIEHUMUM CpPOKa
npencTassieHNsa 3TUX AOKYMEHTOB UIN MaTepuasos;

nmbo € xopaTancTBOM O MPOBEAEHUW BKCMepTuM3bl 3aABKU Ha un3obpeTeHme no
CywecTBY;

nnbo ¢ BO3pa)keHneM B NasiaTy Mo NaTEHTHbIM CNopaM.

CtaTtbsa 1390. OkcnepTmM3a 3a89BKM Ha NONE3HYIO MOAeNb

1. Mo 3asBKe Ha MNOJIe3HY MoAesb, NOCTynuBlen B denepasbHbii  OpraH
WNCMOJIHNTENBHOW BAACTW MO MHTENIeKTyalbHOW COBCTBEHHOCTM, MPOBOAUTCS SKCMepTU3a,
B Mnpouecce KOTOpoW MPOBEPSAITCHA Hainyme LOKYMEHTOB, NPeayCMOTPEHHbIX MYHKTOM 2
cTtaTbn 1376 HacTosiwero Koaekca, UX COOTBETCTBUE YCTAHOBJIEHHbIM TpeboBaHUSAM U
cobnogeHne tTpeboBaHua eguHCTBaA nosiesHon modenn (NyHKT 1 ctatbu 1376), a Takxe
yCTaHaB/MBaeTCH, OTHOCUTCHA JIM 3asBJ/IEHHOE peleHne K TexXHUYeCKUM peLleHnsmMm,
OXpaHseMbIM B Ka4eCTBe Mose3Hon Moaesnn.

CooTBeTCTBME 3aABJIEHHOW MOJIE3HON MOoAesnn YCAoBMAM NaTeHTocnocobHocTw,
npenycMoTpeHHbIM NyHKTOM 1 cTaTbu 1351 HacToswero Kogekca, B npouecce s3KCnepTussbl
He npoBepseTcH.

K npoBeoeHMIO 23KCMepTu3bl 3as8BKM Ha MOJIe3Hylo MoAeflb COOTBETCTBEHHO
MPUMEHSAITCA MOJIOXKEHUSA, YCTAaHOBNIEHHbIe NMyHKTaMu 2, 4 n 5 ctatbn 1384, nyHKTamMn 2 v
3 ctaTbn 1387, ctaTbaMu 1388 1 1389 HacToAwero Kogekca.

2. 3asBuTesb W TpeTbM AMuUa BrpaBe XodaTaWCTBOBaTb O MNpoOBedeHun
WHPOPMALMOHHOIO NONCKA B OTHOLLUEHWW 3asiBJIEHHOW MNOJIe3HOW Mogenn gnsa onpeneneHuns
YPOBHSA TEXHUKW, MO CPaBHEHWUID C KOTOPbIM MOXET OLeHWBaTbCA MaTeHTOCNOCOBHOCTb
nonesHonm mogenu. lMopagok M ycnoBua MpoBefeHnsa UHPOPMaLMOHHONO MNoucka W
npenocTaB/IeHNA CBEAEHUN O ero pesyfbTaTax yCTaHaBAMBalOTCA dhenepasibHbIM OPraHOM
WCMONMHUTENIbHON BAAacTW, OCYLWEeCTBASAIWMM HOPMaTUBHO-MPABOBOE peryampoBaHne B
cthepe nHTennekTyasbHON COBCTBEHHOCTMN.

3. Ecim B dopmyne nonesHom momenn, npensioXKeHHoW 3asdBUTEesIeM, coaepXkaTcs
MPM3HaKK, OTCYTCTBOBaBLUME Ha AaTy MNofaydn 3as8BKM B OMUCAHWUM MOJIE3HON Mogenu, w
MPU3HaKu, OTCyTCTBOBaBLUME B hopMyne nosie3Hon mMopenn (ecam 3asiBKa Ha MONe3HYyIo
MoZenb Ha JaTy ee nojaydum cojepxxana Takyl dopmyny), denepanbHbii  opraH
WCMONIHUTE/IbHOMN BAIaCTU MO WHTEINIeKTyaslbHON COBCTBEHHOCTM HanpasssfeT 3aaBUTENIO
3anpoc C NpensiodKeHneM UCKIYNTb YKa3aHHble NPU3HaKkn n3 Gopmybl.

4. Ecnn B pe3ysibTaTe 3KCMepTusbl 3a8BKW Ha MOJIE3HYI0 MOAe/lb YCTAaHOBJIEHO, 4YTO
3as8BKa NojaHa Ha TexHM4YecKoe pelleHne, OXpaHsemMoe B KadecTBe MoJsie3HOnW mMogenu, u
OOKYMEHTbl 3a8BKW COOTBETCTBYIOT YCTaHOBJ/IeHHbIM TpeboBaHuaM, denepaibHbIl OpraH
WCMONHUTENIbHOMN BAACTU MO UHTENSIeKTyallbHOW COBCTBEHHOCTU MPUHMMAaET pelleHne o
BblJa4ye nMaTeHTa C YyKa3aHueM paTbl Mnofaydn 3as8BKM Ha TMOJIe3HYI0 Mogesb W
yCTaHOBJIEHHOr 0 NpuopuTeTa.

Ecnn B pesynbTaTe 3KCMepTusbl YCTAHOBJIEHO, YTO 3asBKa Ha MOJIE3HYI0 MOAelb
rnogaHa Ha pelwleHne, He OXpaHAeMoe B KayecTBe Moae3Hom mogenu, gpenepasibHblil opraH
WCMOJIHUTESIbHON BJIACTU MO WHTENIeEKTyaslbHON COBCTBEHHOCTM NPUHUMAET pelleHne o6
OTKa3e B Bblgaye rnaTeHTa Ha NONe3HYy MoLeNb.

5. B cny4ae, Korga npu paccMOTpPEHUM B (refepasibHOM OpraHe WCMOJIHUTEIbHOWN
BNACTU MO UHTENNEeKTyaslbHON COBCTBEHHOCTU 3a8BKW Ha MOJIE3HYID MOAEsb YCTaHOBJIEHO,
4YTO copepalnecsd B HEW CBEAEHUA COCTaBAAT roCcyfapCTBEHHYI TanHy, OOKYMEHTbI
3a8BKW  3aceKkpeymBaloTcad B NOpsSAKe, YCTAaHOBJIEHHOM  3aKOHOOATeNIbCTBOM O
rocynapCcTBeHHOW TanlHe. lMpu 3TOM 3aaBUTeNt0 CoobLaeTCcd O BO3MOXXHOCTWU OT3biBa
3a8BKM Ha nMoJsie3Hylo Moaesb uanm npeobpa3oBaHUs ee B 3asBKY Ha CeEKpeTHoe



|/|3o6peTeH|/|e. PaccmoTpeHune Takon 3asaBKMU npnoCtaHaB/MBaeTCA A0 nMoay4v4eHunda OoT
3adaBUTENA COOTBETCTBYHOLWENo 3aaBJIeHUA NN 00 pacceKpednMBaHNA 3adaBKU.

CtaTba 1391. OKCcnepTum3a 3a89BKN Ha NMPOMbILWIEHHbIN obpa3sel,

1. Mo 3asBKe Ha MpOMbIWAEHHbIN 06pa3el, MOCTynuBLIEN B ()efepasibHbli opraH
WNCMONTHUTENIbHON BAACTU MO UHTENNEKTYyalbHON COBCTBEHHOCTU, NPOBOAMTCS dopMasibHas
3KCNepTu3a, B NpoLiecce KOTOPOM MPOBEPAIOTCA HaM4Yne OOKYMEHTOB, NMPenyCMOTPEHHbIX
MyYHKTOM 2 cTaTbk 1377 HacToAwero Kopekca, M WX COOTBETCTBME YCTAHOBIEHHLIM
TpeboBaHMAM.

Mpy NoNoXuTesnbHOM pe3ysbTaTe POPMasibHON SKCNEPTU3bl NPOBOAUTCS dKCMepTu3a
3a8BKM Ha MPOMbIWIEHHbIN o0b6pa3el NO CywecTBY, KOTOpas BKJKYaeT MpPOBEPKY
COOTBETCTBUSA 3aABJIEHHOIr0 MPOMbILLJIEHHOr0 obpa3ua yC/oBMAM MaTEHTOCNOCO6HOCTH,
yCTaHOBJIEHHbIM cTaTben 1352 HacToAwero Kogekca.

2. Mpwn npoBeneHNn hopmMaibHOM 3KCMNepTU3bl 3asBKN Ha MPOMbILLJIEHHbLIN obpa3sel, n
3KCMepTusbl 3TOM 3asdABKM MO CyWeCTBY TMPUMEHSOTCA COOTBETCTBEHHO MOJIOXKEHUS,
npeagycMoTpeHHble nMyHKTamMnm 2 - 5 ctatbn 1384, nyHKTOM 5 cTaTtbu 1386, nyHKTOM 3
cTtaTbn 1387, ctaTtbamm 1388 1 1389 HacTosawero Kogekca.

CtaTbs 1392. BpeMeHHas npaBoBas oxpaHa nlobpeTteHuns

1. N306peTeHnto, Ha KOTOpPOe NoflaHa 3asiBKa B heaepasbHbI OpraH UCMONHUTENbHON
BNaCTWU NO MHTENNEeKTyasibHOM COBCTBEHHOCTU, CO AHA NybaukKauum CBeLeHUN O 3asaBKe
(nyHKT 1 cTaTby 1385) oo maThl Nnybnmkauum ceegeHUin o Bbldaye naTeHTa (cTaTbs 1394)
npenocTaBnseTCcAd BpeMeHHas npaBoBas oxpaHa B obbeme onybnnkoBaHHOM OpMybl
n3obpeteHus, Ho He Bbonee 4eM B o0bbeMe, onpenensiemom OPMYON, coadep)Kallencs B
peLleHNN YKa3aHHOro pegepasbHOro opraHa o Bblgaye nateHTa Ha nsobpeTeHne.

2. BpemeHHas mnpaBoBasd oOXpaHa CYUTAETCA HEHacCTynuBLUEW, eCin 3asdBKa Ha
n3obpeteHue 6binia 0TO3BaHa MAM NPU3HaHa 0TO3BaHHOM NMBO MO 3asBKe Ha n3obpeTeHune
MPUHATO pelweHne o6 OTKase B BblAaye MaTeHTa M BO3MOXHOCTb MOAayYn BO3pParkKeHus
MPOTMB 3TOr0 PELUEHNA, MPenyCMOTPEHHaa HacToAWwMM KogekcoMm, ncyepnaHa.

3. JInuo, ncnonb3ytoulee 3asaBseHHOe n3obpeTeHne B nepmof, yKasaHHbI B MyHKTe 1
HacTOSAWEN CTaTbW, BbIMJA4YMBAET MaTeHToobNadaTento mnocjsie MNoJlydYeHUs MM NaTeHTa
OEHEXHYIO0 KOMMeHcauuto. Paamep KomneHcauum onpenenseTcs corsaleHnemM CTOpPOH, a B
cnydae cropa - CyaoM.

4. Peructpauns nsobpeteHuns, Nnose3Hon Moaenu,
npoMblweHHoro obpasua 1 Bbl4avya NaTeHTa

Ctatba 1393. [lopAafoK roCynapCTBEHHOM perucTtpaumn unsobpeteHus, Mnosie3Hon
MoJenu, NpoMbilLsieHHoro obpasua 1 Bblga4a NnaTeHTa

1. Ha ocHOBaHWM pelleHna O Bblga4ve rMaTeHTa Ha mM3obpeTeHue, MosesHy MoAesb
WA NpOMbILWMEHHbIM ob6pa3ey, denepasbHbii  OpraH WCMNOJIHATENbHON BAACcTU MO
WHTeNnneKTyasbHON COBCTBEHHOCTM BHOCUT Wu300peTeHMe, MNOJIe3HYD MoAenb Wan
MPOMbILLJIEHHbIN  obpa3el, B  COOTBETCTBYWOLIWA TrOCyOdapCTBEHHbLIN peecTp - B
FocypmapCTBeHHbI peecTp wu3obpeteHun Poccmnckon dPepepaunn, [oCyaapCTBEHHbLIN
peecTp nonesHbix wMogenen Poccunckon dPepepaumn n  [OCyOapCTBEHHLIN peecTp
npoMmbILLIeHHbIX obpa3uoB Poccunckon depepaumn M BblAaeT NaTeHT Ha u3obpeTeHue,
MoJie3Hyo MOAEeNb UK NMPOMbILLIEHHLIN 0bpa3el.

Ecnm naTeHT ucnpalwmnBancsa Ha MMS HECKOJIbKUX NNL, UM BblAaeTCs OgUH MaTeHT.

2. TlocypapcTBeHHasa peructpauma unsobpeTeHus, NOJE3HON MoOenn  Wan
npoMbllWwieHHOro obpa3ua M Bblgadya MaTeHTa OCYLLEeCTBAAIOTCA MNpW YCA0BUW YynaaThbl
COOTBETCTBYIOWEN MAaTEHTHOMW nMownnHbl. Ecnn 3agButenem He npenctaBfieH B
YCTaAHOBJIEHHOM TrOpPsiAKe AOOKYMEHT, MOATBEPXAAKOWMA ynnaTy MaTeHTHOM MOLJINHBI,
pernctpauma nobpeteHus, NoNe3HON MoAeNn WUAn npomblllieHHoro obpasua 1 Bblgada
naTeHTa He OCYLLEeCTBASATCS, @ COOTBETCTBYIOLWAA 3asBKa NPU3HaeTCA OTO3BaHHOWN.

3. ®opmMa naTeHTa Ha mM3obpeTeHme, NOJIE3HYD MOAesb, MPOMbILWJIEHHbLIN obpa3el n
COCTaB YKa3blBAaeMblX B HEM CBefAeHWA YCTaHaBAMBAKOTCA qefepasibHbiM OpraHom
WCMONIHUTENIbHON BAaCTW, OCYLWECTBASAIOWMM HOPMaTUBHO-MPaBOBOE peryampoBaHne B
chepe MHTenNeKkTyasabHON COBCTBEHHOCTMN.



4. ®depepanbHbil  OpraH  WUCMOMHUTENBHOM BAACTU MO  UHTENJIEKTYaIbHON
COBCTBEHHOCTN BHOCUT WCMPaB/IEHUS OYEBUOHbLIX W TEXHUYECKUX OLIMNOOK B BblAAHHbIN
MaTeHT Ha wu3obpeTeHue, MNose3Hyl MOAESb WAM MPOMbIWAEHHbIN obpasey n (nnn) B
COOTBETCTBYHOLWMNN FrOCYAapCTBEHHbIN peecTp.

5. ®@epnepanbHbin  opraH  WCNOMHUTENbHOW BMAAaCTM MO WUHTENNEeKTyasibHON
cobcTBeHHOCTM NybaukyeT B oduumanbHOM BionneteHe ceegeHUs o NtobbIX M3MEHEHMAX
3anuncen B roCy0apCTBEHHbIX peecTpax.

Ctatbsa 1394. Nybnnkaumns ceegeHUin O Bblaaye naTeHTa Ha nlobpeTeHne, nonesHyto
MoZesib, MPOMbILLIEHHbIN 06pa3el,

1. ®epnepanbHbIl  OpraH WUCMNOJHUTENILHOW BMAcTW MO WHTENNeKTyaslbHOMn
Ccob6CTBEHHOCTU NybaAMKyeT B oduuManibHOM GlonnieTeHe CBeAEeHWUs O Bblgaye nMaTeHTa Ha
n3obpeTeHune, NMosiesHy Moaesb UK MPOMBbILLNIEHHbLIN 0bpa3eLl, BKAOYaoLmMe MMs aBTopa
(ecnn aBTOp He OTKaszascs OblTb YMNOMAHYTbHIM B Ka4yecTBe TaKOBOro), MMS WK
HauMeHOBaHMe MnaTeHToobNanaTens, HasBaHue U opMyny U300peTeHUs WUAM rosie3Homn
mMoaenn nmbo nepeyeHb CyLIeCTBEHHbIX MPU3HAKOB MPOMbIWIEHHOro obpa3ua u ero

n3obparkeHue.
CocTaB nybnvkyeMbix CBedeHuin onpenenseT denepasbHbii OpraH MCMOJIHUTESbHOMN
BJlaCTH, OCYLLECTBASAOLL NN HOpPMaTMBHO-NPABOBOE perynmpoBaHue B cthepe

WHTeNnneKTyasbHON COBCTBEHHOCTMW.

2. MNocne nybnmkaumm B COOTBETCTBUMU C HACTOSLLEN CTaTbel CBeOEHMA O Bbligaye
naTeHTa Ha m3obpeTeHune, NoOME3HYD MOAENb WUAX MNPOMbIWAEHHbIA obpasel nwboe nnuo
BMNpaBe 03HAaKOMUTbLCS C LOKYMEHTaMW 3a8BKU N 0TYETOM 06 MHOPMaLIMOHHOM MOUCKeE.

MopsiAOK O3HAaKOMNEHUs C AOKYMEeHTaMu 3asfBKM M oT4eToM 06 uH(popMaLMOHHOM
Moucke  yCTaHaBJIMBaETCH dhenepanbHbIM OopraHom NCMNOJIHNTENbHOWN BNacTw,
OCYLLEeCTBASAIOWNM HOPMATUBHO-NPaBOBOE peryampoBaHue B cdepe UHTENNEeKTYyaslbHOMN
cobcTBEHHOCTN.

CtaTtbsa 1395. MNaTeHTOBaHUe n3obpeTeHN WA Mosie3HblIX Moaefnen B MHOCTPaHHbIX
rocyfapcTeax U B MeXXAyHapOoa4HbIX OpraHu3aumax

1. 3asBKa Ha Bblavyy NaTeHTa Ha n3obpeTeHmne nam NosesHy MoAeNb, CO34aHHbIe B
Poccunckon depnepaumn, MoxeT ObITb MNodaHa B WMHOCTPAHHOM rocynapcTBe WM B
MeXAYHapOoOHY OpraHu3aumi NOo WUCTEeYEeHUM LWeCcTU MecsaueB CO AHS nogaydu
COOTBETCTBYIOWEN 3adaBKM B QepfepasbHbli  OpraH WUCMOJAHUTENbHOM BJacTU Mo
WHTENNIEKTYyaIbHON COBCTBEHHOCTN, €C/IM B YKas3aHHbI CPOK 3asBUTeNb He Oyner
yBE€AOMJIEH O TOM, YTO B 3a8BKE COOEP)XaTCA CBeAEHMNSA, COCTaBAAOWMNE rocyaapCTBEHHYIO
TaHy. 3asiBKa Ha wun3obpeTeHne uau Mone3Hyr MoAeNb MOXeT ObiTb nodaHa paHee
YKa3aHHOro Cpoka, HO Mnocjie npoBefAeHns no npocbbe 3asaBUTENSS NPOBEPKU Hannymsa B
3as8BKe CBeAEeHWN, COCTaBAALWMNX roCydapCTBEHHYIO TanHy. MNopsgok npoBedeHUs Takon
NpoBepKKn yCTaHaBnmBaeTcs NpaBntensCcTBoM Poccunckonm degepaunn.

2. lMaTeHToOBaHMEe B COOTBETCTBUM C [JOroBOpOM O MNATEHTHOM Koomepauunm Wwin
EBpa3ninckon NaTeHTHOW KOHBEHUMEN WN300peTeHns uaun nosie3HoOW MoAenun, CO34aHHbIX B
Poccunnckon ®depepaunn, gonyckaetcsa 6e3 npenBapuTenbHOM nodadnm COOTBETCTBYlOLLEN
3a89BKM B (bedepanbHbIA  OpraH WCMOJHUTENIbHON BAAaCTU MO  WHTeNeKTyalbHOMn
CoBCTBEHHOCTN, €C/n 3asBKa B COOTBETCTBMM C [1OroBOpoM O MATEHTHOM Koonepauwuu
(MexxgyHapoaHas 3asBKa) nodaHa B deaepaiibHblli OpraH WCMOJHUTENIbHOW BAacTU Mo
WHTEeNnneKTyasbHON COBCTBEHHOCTM KakK B Mojyvatoulee BedOMCTBO U Poccuinckas
defepaumsa B Hel ykKasaHa B KayecTBe rocypapcTBa, B KOTOPOM 3asiBUTENb HaMepeH
MoNy4nTb MNaTEHT, a eBpa3uickaa 3asdBKa NofaHa 4Yepe3 dedepasbHbIn  OpraH
WNCMOMHUTE/IbHON BAACTWN MO NHTENEKTYyalbHOM COBCTBEHHOCTMN.

CtaTtbsa 1396. MexxayHapoAHbie N €Bpa3vNCKMe 3asBKWU, MMelolKne Ccuiy 3asBOK,
npenycMoTpPEeHHbIX HacToAwmnmM Kogekcom

1. ®epgepanbHbIl  OpraH  WUCMOJHUTENIbHOM  BAACTW MO MHTEIEKTYyaslbHOW
COGCTBEHHOCTU Ha4YMHAeT pPaCCMOTPEHWE TOMaHHOW B COOTBETCTBUM C [OroBOpOM O
NaTEHTHOM KOOoMepaLumn MexayHapoaHOoM 3asaBKN Ha n3obpeTeHne unm rnosiesHyo Moaesb,
B KOTopoW Poccuiickas ®depepaums ykasaHa B KayecTBe rocydapCTBa, B KOTOPOM
3a8BUTE/Ib HaMepeH MoJiyYnTb MNaTeHT Ha u3obpeTeHne WAM NoJie3Hy MoAesb, Mo
NCTeYeHUN TPUALATU OQHOr0 Mecsiia Co AHS UCMpPALUMBAEMOro B MeXAyHapoaHOW 3asiBke



npuoputeTa. o npocbbe 3aaBUTENna MexAyHapoOHas 3asBKa pacCcMaTpuBaeTCa Ao
NCTeYEeHMA 3TOro CpokKa Mnpu YCNAOBUM, 4YTO 3asABKa MNoJaHa Ha PYCCKOM £A3blKe Wau
3agBMTENEM [0 WCTeYeHUa YKa3aHHOro Cpoka npeacTtaBneH B enepasnbHbIl opraH
WCMONIHUTEJIbHOMN BNACTW NO UHTEJIEKTYasIbHON COBCTBEHHOCTM NepeBo Ha PYCCKUN A3bIK
3a8BJIeHNs O BblAaye naTeHTa Ha usobpeTeHue nam NoNesHy MoAesnb, coaep)Kallerocs B
MeXOyHapoaHOW 3asBKe, NoOAAaHHOW Ha APYroM A3blKe.

MNpepctasneHue B  denepanbHbIn opraH NCNOSTHUTENLHOMN BNacTu no
WHTeNnekTyalbHON COBCTBEHHOCTM nMnepeBoda Ha pPYCCKUMA £A3blIK cofepXkallerocs B
MEeXOYHapOOHON 3asBKe 3asBNEHUA O BblJaye MaTeHTa Ha M300peTeHMe uanm MNose3Hylo
MoOeslb MoXeT O6biTb 3aMeHeHO npeAacTaBfieHNneM MpefyCMOTPEHHOrO0 HaCTOoAWMM
KO,D,eKCOM 3aABJ1IEHNA O BblOoa4de NnaTeHTa.

Ecnn yKasaHHble OOKYMEHTbl B YCTaHOBJIEHHbIA CPOK He npeacTaBfieHbl, AENCTBUE
MeXXAyHapo4HOM 3asBKW B OTHoweHunm Poccmnckon degepaunmnm B COOTBETCTBUM C
[loroBOpoM 0 MaTEHTHOW Koonepaunn npekpallaeTcs.

Cpok, npegycMOTpeHHbIM MNyHKTOM 3 cTaTbM 1378 HacToswero Komekca Aans
BHECEHNS N3MEHEHUN B OOKYMEHTbl 3a8BKMW, UCYNCNSETCA CO AHS Hayasla pacCMOTPEHMS
MeXAyHapoOoHOM  3asaBKM  denepasibHbiIM  OpraHoM  UCMNOJIHUTENbHOW  BAacTuU Mo
VIHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTN B COOTBETCTBUN C HacCcToALWNM KO}J,eKCOM.

2. PaccMmoTpeHmne eBpa3ninCcKom 3a89BKM Ha nsobpeTeHune, nMmeLlen B COOTBETCTBUN C
EBpa3snMnckon NaTEHTHOM KOHBEHUMEN Cuay npenycMOTPEHHON HacToawmm Koaoekcom
3as8BKUM Ha nlobpeTeHne, oCyLLEeCTBASETCHA HavyMHasa Co AH4A, Korga genepasbHbIM OpraHoM
WCMOJIHUTENbHON  BAACTM MO  MHTEJIEKTYaslbHOM  COBCTBEHHOCTM  MOJAyyYeHa  OT
EBpa3ninckoro mnaTeHTHOro BeAOMCTBa 3aBepeHHas KOonus eBpasninckon 3asaBku. Cpok,
npeoycMOTPEeHHbIM NyHKTOM 3 cTaTtbu 1378 HacTodwero Kopekca pnOna BHeCeHus
N3MEeHEeHNN B OKYMEHTbI 3aBKUW, UCHUCNAETCHA C 3TOW XXe AaThl.

3. Nybnmkaumsa Ha pPycCKOM si3blke MeXXOYHapoaHOW 3asBKW MexayHapoOHbiM 6topo
BceMupHom opraHmsaumm NHTeNneKTyasbHON COOCTBEHHOCTU B COOTBETCTBUM C [JOrOBOPOM
0 NaTeHTHOM Koonepauun nam nybankauma eBpasninckon 3asBku EBpasMncKUmM naTeHTHbIM
BELOMCTBOM B COOTBETCTBUM C EBpa3nnckonm nNaTEHTHOW KOHBEHLMWEN 3aMeHseT
nybnnkaumio ceegeHnin o 3asaBKe, NpeaycMoTpeHHyto ctaTben 1385 HacToswero Kogekca.

Ctatbs 1397. EBpa3sunckui NnaTeHT 1 NnaTeHT Poccuinckon depepaumn Ha MAEHTUYHbIE
n3obperteHuns

1. B cnyyYae, Korga eBpasuCKMA MaTeHT U naTeHT Poccuinckon depepaumnn Ha
NOEeHTUNYHble N30BpeTeHns NN NAeHTUYHbIE n3o0bpeTeHne N NosiesHy MoAeNb, UMeoLWme
OOHY N Ty e paTy MpuopuTeTa, NMPUHaANeXaT pa3HbiM NaTeHToobnajaTensaMm, Takue
ns3obpeteHns nnm mnsobperteHnme M nosiesHas MoAeslb MOTyT WCMOJIb30BaTbCA TOJIbKO C
cobnogeHnem npaB Bcex NnateHToobnagaTtenen.

2. Ecnn eBpasmnckmm naTeHT M naTeHT Poccunckon depepaumm Ha WULAEHTUYHbIE
n30bpeTeHns nanm naeHTNUYHble N306peTeHre 1 NONE3HYIO MOAEb, UMEKOLWNE OOHY N Ty Xe
naTy npuopuTteTa, NpuHaasnexxaT 04HOMY N TOMY XKe JINLY, 3TO JINLO MOXET NpenocTaBuUTb
noboMy nuuy nMpaBo MCMNOJIb30BAaHUSA TakuUX M3obpeTeHuin nnm mnsobpeteHns n nonesHomn
MoZesnn No JILEH3MOHHbIM A0roBopaM, 3aK/t04YeHHbIM Ha OCHOBE 3TUX NaTEeHTOB.

§ 6. MNpekpalieHne n BOCCTaHOBIEHNE AENCTBMA NaTeHTa

Ctatbs 1398. MNpusHaHMe HeOeWnCTBUTEsIbHbIM MNaTeHTa Ha M3obpeTeHune, rMonesHyto
MoZesib AW NMpoMblWIeHHbIN obpasel,

1. NaTeHT Ha n3obpeTeHne, NONE3HY MoAesb UAN NPOMbIWNEHHBLIA obpa3el, MoXXeT
ObITb B Te4yeHMe Cpoka ero AencTBuUs Mpu3HaH HeOeNCTBUTENIbHbIM MOJJHOCTLIO WK
YaCTUYHO B C/IyHasax:

1) HecooTBETCTBUA M300peTeHns, NONEe3HON MOAEeNU WUAu NpomblileHHoro obpasua
YC/NI0BUSM NAaTEHTOCNOCOOHOCTU, YCTAaHOBAEHHBLIM HacToAwmMM KogekcomMm;

2) Hann4ua B dopmyne wunsobpeteHus wmam nonesHonm mopenn nmbo B nepeyHe
CYLLEeCTBEHHbIX MPU3HAKOB MPOMbIWNEHHOro 0bpa3ua, KOTopble COAEepXKaTCa B peLleHnn o
Bblgavye naTeHTa, MPU3HaAKOB, OTCYTCTBOBABLUMX Ha AaTy MNoJdayn 3asBKU B OMNMCaAHWUK
n3obpeTteHns nam nonesHom mopenu u B opmyne ns3obpeteHus uam nosie3Hon Mopenu
(ecnn 3asBKa Ha un3obpeTeHme MM NONe3Hy MoAeNb Ha AaTy ee nojayvnm copeprkana
Takyto hopmyny) nnbo Ha n3obparkeHnsax n3genns;



3) BblAayuX MaTeHTa Npu HaJM4YUM HECKOJIbKMX 3asiBOK Ha UAEHTUYHble n3obpeTeHuns,
rnosesHble MOAEeNn WAN MpPOMbILLNEHHbIE o00pa3ubl, MMEeLWUX OoAHY U Ty >Xe p[aTy
npuopuTeTa, C HapylleHWeM YCJI0OBUIA, MPenyCcMOTPEHHbIX cTaTben 1383 HacToswero
Kopoekca;

4) Bblgayn NMaTeHTa C yKa3aHMEM B HEM B KayecTBe aBTOpa WauM naTteHToobnamaTens
Jnua, He SABASIIOLLErocs TakKOBbIM B COOTBETCTBUM C HacToswum Kopekcom, unn 6es
YKa3aHus B MaTeHTe B KAayecTBe aBTopa WM naTeHToobnagaTens nuua, SBASOLLErocs
TaKOBbIM B COOTBETCTBMW C HACTOALLMUM KooekcoM.

2. Bbloadya naTeHTa Ha u300peTeHMe, TMOoNEe3HYy Moaeslb UKW  MNPOMbILLUAEHHbIN
obpa3sey MoxeT 6bITb ocropeHa NtobbIM NLOM, KOTOPOMY CTano U3BECTHO O HapylUeHUsX,
npeaycMOTpPeHHbIX noAanyHkTamm 1 - 3 nyHKTa 1 HacToswen cTaTbW, NyTeM Mnohauu
BO3pakKeHuns B MasiaTy Mo naTeHTHbIM ClopamM.

Bblgaya maTteHTa Ha n3obpeTeHne, NOJIE3HYO MOAENb WA MPOMbILLIEHHbIN obpa3el,
MOXXeT BbITb OoCcnopeHa B cyaebHoMm nopsiake NiobbiM JIMLOM, KOTOPOMY CTaJIo U3BECTHO O
HapyLeHNaX, NpeayCMOTPEHHbIX NOANYHKTOM 4 NyHKTa 1 HacTosiIWen cTaTbu.

3. MaTeHT Ha un3o06peTeHMe, MONEe3HYD MoAeNb WAXM NPOMbILIEHHbIN obpa3ey
npusHaeTcs HeaeucTBUTENIbHbIM MOJIHOCTbIO WAW YacTUYHO Ha OCHOBAHMW peLleHns
henepasibHOro opraHa WCMOJIHUTENbLHOW BAACTWM MO WHTENNeKTyaslbHOW CoBCTBEHHOCTH,
MPUHATOr0 B COOTBETCTBUM C MyHKTaMn 2 un 3 cTtaTbu 1248 HacToswero Kogekca, wunawu
BCTYMNMBLLEr0 B 3aKOHHYO CUJy peLLleHns cyaa.

B cnyvyae npu3HaHMA nNaTeHTa HeOeWCTBUTENIbHbIM YacTU4YHO Ha wu3obpeTeHue,
MosIe3Hy0 MoAeNb NN NPOMbILLIEHHbI 06pa3eL, BblAaeTCs HOBbIA NaTEHT.

4. MaTeHT Ha wu3obpeTeHne, MNONE3HYID MOoAesb WAX MPOMbILJIEHHbLIA 0bpa3el,
MPWU3HaHHbIA HEQENCTBUTENbHbLIM MNOJIHOCTLIO UM YAaCTUYHO, aHHYJIMPYETCS CO AHS nogayu
3asIBKW Ha MaTeHT.

JINLEH3VOHHbLIE  [0roBOpPbI, 3aKJOYEeHHble Ha OCHOBE MnaTeHTa, MpPU3HaAHHOIo
BNOCNeACTBUN HEAENCTBUTENbHbIM, COXPAHAT OEACTBME B TOW Mepe, B KaKoW OHW Obiin
NCMOJIHEHbI K MOMEHTY BbIHECEHUSA PELUEHNA O HEAENCTBUTENbHOCTN NaTeHTa.

5. Tlpu3HaHMe naTeHTa HeOeNCTBUTENIbHbIM  O3Ha4YaeT OTMeHy pelleHus
henepaNbHOro opraHa WCMOJHUTENbHOW BAACTWM MO MHTENNeKTyaslbHON COBCTBEHHOCTU O
Bblgaye naTeHTa Ha wu3obpeTeHue, nosiesHylo Moaesb WM MPOoMbILLSIEHHbIA obpasel,
(cTtaTbs 1387) 1 aHHyNMpPOBaHWE 3anMCX B COOTBETCTBYHOLIEM FrOCydapCTBEHHOM peecTpe
(NMyHKT 1 cTaTbn 1393).

Ctatba 1399. [ocpo4HOe nMpeKpalieHne p[encTBMa naTeHTa Ha wulobpeTteHue,
nosie3Hy Moaesib AN NMPoMbILLSIEHHbI obpasell

Hencteune nateHTa Ha n3obpeTeHne, NoOE3HYIO MOAENb AN NPOMBbILNEHHBLIN 0bpa3el,
npekpallaeTcsa LOCPOYHO:

Ha OCHOBaHMW 3asABfieHUs, NOAAHHOro NateHToobnajatenem B drefdepasibHbIA OpraH
NCMAO/IHNTENBHOW BfIaCTW MO WHTENIEKTyasibHON COBCTBEHHOCTU, - CO AHA MOCTYMJeHus
3agaBneHns. Ecnum nmaTeHT BbiJaH Ha rpynny mn3006peTeHuin, MONe3HbiX MoAenen wuan
npoMbIlLSIeHHbIX 06pa3uoB, a 3asBneHue naTeHToobnagaTens MOLAHO B OTHOLWEHWU He
BCeX BXOAALWMX B rpyrnny o6bekToB NMaTeHTHbIX MpaB, AENCTBMEe NaTeHTa npekpallaeTcs
TONbKO B OTHOLIEHUN N300peTeHuin, nMonesHblIX Mogenem WUan npoMblilwsieHHbIX 06pa3LoB,
YyKa3aHHbIX B 3as1BJIeHWN;

npu HeyniaaTe B YCTAHOBAEHHbIA CPOK MATEHTHOW MOWAMHbLI 3a noAAep>XaHune
naTeHTa Ha usobpeTeHune, NONE3HYI0 MOAESb AW NPOMBbILLIEHHbLIN obpa3eL, B cnie - o OHSA
NCTEeYEeHMs YCTAaHOBMNEHHOrO CpoKa AN ynfaaTbl NMAaTEHTHOW MOLWAMHBLI 3@ nogaepkaHue
naTeHTa B cuie.

CtaTtbsa 1400. BoccTaHoBneHne p[encTteBmMa naTeHTa Ha wu3obpeTeHue, Mose3HyO
MoAesb UK NPOMbILLNEHHbIN obpa3el. NpaBo NOCNEN0Nb30BaHNSA

1. [eicTBMe naTeHTa Ha wu3lobpeTeHue, MoNe3Hyld MoAeslb WM MPOMbILLIEHHbIN
obpasey, KoTopoe ObIJIO MNpeKkpaweHo B CBA3M C TeM, YTO MNaTeHTHas MnowJiMHa 3a
noafep>XaHne naTeHTa B chsie He Gblna ynniavyeHa B YCTAHOBJIEHHbBIA CPOK, MOXeT ObiTb
BOCCTaAHOBNEHO defepasibHbiM OpPraHOM WCMOJIHUTENIbHOW BNACTU MO UHTENNeKTyalbHOW
Cco6CTBEHHOCTM MO XOA4AaTAWCTBY JMLA, KOTOPOMY MpUHAANe)xxasn naTeHT. XoAaTalcTeBo O
BOCCTAHOBNEHUN [OENCTBUA NaTeHTa MoXXeT ObiTb MoJaHO B YKa3aHHbI hepepasbHbIi
opraH B Te4yeHue Tpex JIeT CO AHA UCTEeYEHMS CPOKa ymnnaaTbl NMAaTEHTHOW MOLINHBI, HO OO0
NCTeYeHNss nNpefyCMOTPEHHOro HacTosawmm KopoekcoMm cpoka pAencTeusi nateHTa. K



X0OaTancTBy Ao/mKeH ObiTb NpPUIOXKEH LOKYMeHT, noAaTBep)Xpawwun ynnaty B
YCTaAHOBJIEHHOM pa3Mepe NaTeHTHOM NOLWJIMHbI 38 BOCCTAaHOBJIEHNE AENCTBUSA NaTeHTa.

2. @epepanbHbin  opraH WCNOJHUTENbHOW BMACTM MO WUHTENNEeKTyasibHOMN
cobcTBeHHOCTU nNybamMkyeT B oguumanbHOM OlonneTeHe CBedeHUs O BOCCTAHOBJIEHUM
OENCTBUSA NaTeHTa Ha n3obpeTeHne, NONE3HYI0 MO4eNb N NPOMbILLIEHHbIN obpa3el.

3. Jlnuo, KOTOpoe B Mepuon Mexay LAaTon MpekpaweHus [encTBMA naTeHTa Ha
n3obpeTeHne, NMosesHy MoAeNb WM MPOMbIWAEHHbIN 0bpasey 1 gaton nybnmkaumm B
opmumansHom b6ronneteHe denepanbHOro oOpraHa WCNOAHUTENbHOW BAACTU MO
WHTEeNnNeKTyasbHON COBCTBEHHOCTN CBEAEHUA O BOCCTAHOBJIEHUW [OEWCTBMSA MNaTeHTa
Ha4vaso UCMOSb30BaHMe W3006peTeHus, Nosie3HoOW MOAEenn WM MpoMbliweHHoro obpasua
nmbo coenano B yka3aHHbI nepuon HeobxoOMMble K 3TOMY MPUrOTOBJIEHUS, COXpPaHSAeT
npaBo Ha pJanbHenwee ero 6e3Bo3Me3nHOe MCMNOJIb30OBaHMe 6e3 pacwupeHnsa obbema
TaKoro Ucrnosib30BaHMs (MpaBo NOCAEN0/Ib30BaHNS).

§ 7. OcobeHHOCTN NPaBOBOW OXpPaHbl U UCMOJIb30BAHUSA
CeKpeTHbIX n3obpeTeHunin

CtaTtba 1401. lNojayva u paccMOTpeHMEe 3adBKW Ha BblAady MaTeHTa Ha cekpeTHoe
n3obpeteHmne

1. MNMopaya 3asfBKM Ha Bblgavyy MaTeHTa Ha cekpeTHoe uzobpeTeHme (3asdBKa Ha
cekpeTHoe wu30bpeTeHMe), paccMOTpeHne TakKoW 3asBKM U obpalleHne C  Hen
OCYLLEeCTBAAITCA C cobnogeHnemM 3akoHo4aTebCTBaA O roCyAapCTBEHHON TalHe.

2. 3a8BKM Ha CeKpeTHble wun3obpeTeHus, [Ns KOTOPbIX YCTaHOBJIEHA CTeneHb
cekpeTHoCTM "ocobolr Ba)kHOCTM" MM "COBEPLIEHHO CEKPETHO", @ TakKXe Ha CeKpeTHble
n3obpeTeHnsa, KOTopble OTHOCATCA K CpefCTBaM BOOPYXEHUS M BOEHHOW TEeXHUKU KN K
MeTodaM UK cpeacrtsaM B 06nacTu pasBenbiBaTe/IbHOW, KOHTppa3BedblBaTeENbHOM W
ONepaTMBHO-PO3bICKHOW AEeATENbHOCTM N AN KOTOPbIX YCTaHOB/IEHA CTerneHb CEKPEeTHOCTU
"CekpeTHo", mnogaloTCs B 3aBUCMMOCTU OT WUX TEMATUYECKOM MPUHALJIEXHOCTU B
ynoJsHOMO4YeHHble [paBuTensCTBOM Poccumnckon depepaunn denepasbHble OpraHb
NCnosIHUTEeNbHOW BAacTKn, FoCcyaapCTBEHHYO Koprnopauuo no aToMHon aHeprumn "Pocatom™
(ymonHoMoO4YeHHble opraHbl). 3asBKM Ha WHble CeKpeTHble un3obpeTeHma nopatoTcs B
henepasbHbI OpraH UCMOJIHUTENbHON BAACTUN N0 NHTENNIEKTYalbHOM COBCTBEHHOCTMU.

(B pen. PepepanbHOro 3akoHa ot 01.12.2007 N 318-93)

3. Ecam npu paccMmoTpeHun depepasibHbiM OpraHoM WCMNOJHUTENbHOW BAacCTM Mo
WHTeNnnekTyasbHON COBCTBEHHOCTM 3asBKW Ha un306peTeHme OypeT yCTaHOBJMIEHO, 4TO
coaep>xalwimecs B Hel cBefeHWs COCTaBAAKT rocyfapCTBEeHHYK TaWHy, Takas 3asBka
3aceKkpeymBaeTca B Mopsake, yCTaHOBJIEHHOM 3aKOHOAATENIbCTBOM O rOCyfapCTBEHHOWN
TalHe, N cYMTaeTCs 3a8BKON Ha cekpeTHoe nlobperteHue.

3acekpe4ymBaHue 3asBKW, NOAAHHON MHOCTPAHHbLIM Fpa>KgaHWHOM WU WHOCTPAHHbLIM
IOPUONYECKMM NINLLOM, HEe JonyCKaeTcs.

4. Mpwn paccMOTpPeHUM 3asBKN Ha CeKpeTHoe un3obpeTeHne COOTBETCTBEHHO
MPMMeHATCA nonoxeHus ctaten 1384, 1386 - 1389 HacToswero Kogekca. NMybnukaumsa
CBEAEHNA O TaKON 3a8BKE B 3TOM CJly4Yae He MpOon3BogunTCS.

5. Mpwn yCcTaHOBAEHUN HOBU3HbI CEKPETHOIro N306peTeHnsa B YPOBEHb TEXHUKN (MYHKT
2 cTaTtbn 1350) TakXe BKJWYalTCA MNpu ycjaoBunu ux 6onee paHHero npuoputeTa
ceKkpeTHble n306peTeHnsa, 3anaTeHTOBaHHble B Poccuinckonm depepaumun, U CeKpeTHble
n3obpeTeHnss, Ha KOTopble BblAaHbl aBTOpckue cBupaeTenbctBa CCCP, ecnn ans 3Tux
n3obpeTeHnin ycTaHoOBNEHa CTeneHb CEKPETHOCTM He Bbille, YeM CTeMeHb CEKPEeTHOCTU
n3obpeTeHns, HoBM3Ha KOTOPOro yCTaHaB/IMBaeTCA.

6. Bo3pa)keHue NpoTUB peLleHns, NPUHATOro No 3asiBKe Ha cekpeTHoe mn3obpeTeHune
YNOJIHOMOYEHHbIM OpPraHoM, pacCMaTpuBaeTCsA B YCTaHOBJIEHHOM UM nopsagke. PewweHue,
MPUHATOE MO TaKOMY BO3pPa>KeHMo, MOXKeT BbITb OCMOPEHO B Cyae.

7. K 3asBKaM Ha cekpeTHble n3obpeTeHMs MNoNnoXeHUs ctaTbu 1379 HacToAllero
Konekca o npeobpa3oBaHUM 3a8BKM Ha M300peTeHMe B 3aABKY Ha MOJIE3HYI0 MOAeNlb He
MPUMEHSAOTCA.

CtaTtba 1402. locynapcTBeHHasl perucTpauns CeKpeTHoro msobpeTeHus v Bblgaya
naTeHTa Ha Hero. PacnpocTpaHeHne CBeleHNn 0 CEKPeTHOM n3obpeTeHnn

1. TocynapCcTBeHHas perucTpaunsa cekpetHoro unsobpeteHns B locymapCTBEHHOM
peecTpe u3obpeTteHnn Poccuinckon Pepepaunmm ” Bblgada MNaTeHTa Ha CEKpPeTHoe



n3obpeteHne ocyllecTBASATCA denepasnbHbiM OpraHoM WCMOJHUTENbHONW BAACTU MO
WHTEeNNIeKTyaIbHON COBCTBEHHOCTU WK, €CN pPEeLLleHMe O BblAavye NaTeHTa Ha CeKpeTHoe
n3obpeteHne NPUHATO YMNOJIHOMOYEHHbLIM OpPraHoM, - 3TUM OpPraHoM. YMNOJIHOMOYEeHHbIN
OpraH, 3aperncTpmpoBaBLUN CeKpeTHoe ns3obpeTeHne v BblAaBLUNIK MAaTEHT Ha CEKpeTHoe
n3obpeteHue, ysegomnseTr o6 3ToM chenepasnbHbll OpraH WCNOMHUTENLHOW BAacTU Mo
WHTeNNeKTyaNbHON COBCTBEHHOCTN.

YNOSIHOMOYEHHbIN OpraH, OCYLLEeCTBMBLLUUIA PerncTpaumio CEKPeTHOro nsobpeTeHuns um
BblAaBLUNM Ha HEro naTeHT, BHOCUT U3MEHEeHUs, CBSA3aHHble C UCNpaBiieHNEM O4EBUAHbIX U
TexHn4yeckmx owmnbok, B MaTEHT Ha CeKpeTHoe m3obpeTeHne n (nnn) MocyaapCTBEHHbLIN
peecTp nsobpeteHnn Poccnnckom depepaymn.

2. CBegeHUss 0 3asBKax W MNaTeHTax Ha CekpeTHble n3obpeTeHus, a Takxe 06
OTHOCALLUNXCHA K CEeKpeTHbIM un3obpeTeHusM wusmeHeHmax B [OCynapCTBEHHOM peecTpe
n3obpeteHun Poccuinckon depepaunnm He nybnukywTca. lNepenaydya cBedeHUN O TaKux
naTeHTax OCYLLeCTBASETCA B COOTBETCTBUM C 3aKOHOAATENbCTBOM O rOCYyAapCTBEHHOWN
TalHe.

CtaTbs 1403. i3MeHeHne CTeneHn CEKPETHOCTU N pacCekpeymBaHnue n3obpeTeHunin

1. 3ameHeHne CTeneHn CEeKPEeTHOCTU K pacCcekpeymBaHume un3obpeTeHuin, a Takxe
N3MEHEHNE W CHATUE TrpudOoB CEKPETHOCTM C LOKYMEHTOB 3asiBKM W C MaTeHTa Ha
CeKpeTHoe n3obperteHune OCYLLLeCTBAAIOTCS B nopsiake, yCTaHOBJIEHHOM
3aKOHO4ATENbCTBOM O FOCYy4apCTBEHHOWN TalHe.

2. Mpun nMoBbILLEHNMN CTENEeHN CekpeTHOoCTU un3obpeteHns denepasnbHbIn OpraH
WCMOJIHNTENBLHON BJAIACTU MO WHTENNEKTYaslbHOM COBCTBEHHOCTU nepenaeT AOKYMEHTbI
3a8BKW Ha CeKpeTHoe nsobpeTeHne B 3aBUCMMOCTU OT UX TEMATMUYECKON NMPUHAOIEXHOCTH
B COOTBETCTBYWOLIMNA YMNOJIHOMOYEHHbIN OpraH. [anbHenwee pacCMOTpeHne 3asiBKu,
pacCMOTpPEHME KOTOPOM K MOMEHTY MOBbILWEHUSA CTENeHN CEeKPETHOCTU He 3aBepLUeHOo
yKa3aHHbIM (efepabHbiM OpPraHoM, OCYLLECTBASETCS YMNOJHOMOYEeHHbIM opraHom. [lpu
MOHMXKEHUN CTENeHU CEeKPeTHOCTU n3006peTeHnsa AasibHenlee pacCMOTPEHME 3afABKM Ha
cekpeTHoe nsobpeTeHne ocywecTBAAETCA TEM XKe YNOJHOMOYEHHbIM OPraHOM, KOTOpPbLIA A0
3TOro paccMaTpuBas 3asiBKY.

3. Tpu paccekpeymBaHun wn306peTeHNa YMNOJIHOMOYEHHbLIA OpraH rnepegaeTt
NMEILWNECA ¥ HEIrO0 pacCeEKpPeYeHHble OOKYMEHTbI 3asBKU Ha n3obpeTeHune B dhenepaibHbIin
OpraH WCNOJHUTENbHOM BAACTU MO WHTEeMNeKTyanbHon cobCcTBeHHOCTU. [anbHenwee
pacCMOTpPEHME 3asiBKW, PacCMOTPEHME KOTOPOM K MOMEHTY pacCCeKpe4YMBaHUsA He
3aBepLleHo YMNOJIHOMOYEHHbIM OpraHoM, OCYLLECTBASETCHA YKas3aHHbIM dedepasbHbiM
OpraHom.

CtaTbs 1404. NMpu3HaHue HeAeNCTBUTENIbHbIM NAaTEHTA Ha CeEKpeTHoe n3obpeTeHmne

Bo3pa>keHne nNpoTMB Bbiga4n YMOJIHOMOYEHHbIM OpPraHOM MaTeHTa Ha CeKpeTHoe
n3obpeTeHne No OCHOBAHUAM, NMPeayCMOTPEHHbIM B noanyHkTax 1 - 3 nyHKTa 1 cTaTbwu
1398 HacToswero Kogekca, nogaeTcsd B YMNOJHOMOYEHHbIA OpraH M paccMaTpuMBaeTCs B
YCTaAHOBJIEHHOM UM nopsake. PeweHuMe YMOSHOMOYEHHOrO oOpraHa, nMpuUHATOe 1o
BO3Pa’>XKEHMIO, YTBEPXKOAETCHA PyKOBOAMTENIEM 3TOr0 OpraHa, BCTymaeT B CUJly CO AHA ero
YTBEPXKAEHNSA U MOXKET BbITb OCMOPEHO B Cyae.

CtaTtbs 1405. ckniountensHoe NpaBo Ha CeKpeTHoe nsobpeteHue

1. Ncnonb3oBaHne CEKPETHOro us3obpeTeHns u pacrnopsXKeHne WCKIYUTENbHbIM
NpaBoOM Ha ceKpeTHoe n3obpeTeHue oCyLLeCcTBAATCSA C cobnofeHneM 3akoHOAaTeNbCTBaA
0 rocydapCTBEHHOW TalHe.

2. JloroBop 06 OTYYy>XAEHUW NaTeHTa, a TakKXe JINUEH3NOHHbLIN [OroBOp Ha
NCMONb30BaHMWE CEKPEeTHOro m3obpeTeHna NopnexmntT perucrtpauumnm B opraHe, BblAaBLUEM
MaTeHT Ha CeKpeTHoe Wun3obpeTeHne, WAM ero npaBoOMpeeMHUKe, a MNpu OTCYTCTBUU
rnpaBorpeeMHMKa - B  QenepasbHOM  OpraHe  WUCMOJHUTENbHOW  BAacTU MO
WHTEeNNeKTyaslbHON COBCTBEHHOCTMN.

3. B OTHOLWEHUN CeEKPETHOro nsobpeTeHnsa He fonyckatTcsa nybanyHoe npepioxxeHne
3aK/Il04YMTb O0oroBop 06 OTYY)XOEHUM NATEHTa U 3asaBneHMe 00 OTKPbITOM NMLEH3UN,
npenycMoTpeHHble COOTBETCTBEHHO MYHKTOM 1 cTaTbM 1366 M nyHKTOM 1 cTaTbn 1368
HacToawero Kopekca.



4. MpuHypunTenbHas  NMLEH3NA B  OTHOLUEHMW CEeKpeTHOoro u3obpeTeHus,
npeoycMoTpeHHas ctaTben 1362 HacToswero Kogekca, He npeaocTaBasieTcs.

5. He 4BNsAOTCA HapylleHMEeM WUCKK4YUTEeNnbHOro npaBa obnagaTens naTeHTa Ha
cekpeTHoe un3obpeTeHne [encTBudA, MNpeaycMOTpeHHble cTaTben 1359 HacTosAwero
Kopekca, a TakXXe NCMNosib30BaHNe CEKPETHOro ns3obpeTeHns nuMuoM, KOTOpoe He 3Haso U
HEe MOrJi0 Ha 3aKOHHbIX OCHOBaHMAX 3HaTb O HaJIM4MKM NaTeHTa Ha AaHHoe u3obpeTeHue.
Mocne  paccekpeymBaHua  un3obpeTteHus WAM  YBEOOMAEHUS  YyKa3aHHOro  fauua
nateHToobnagateneM o HaaAnyYMM NaTeHTa Ha AaHHoe u3obpeTeHue 3TO NMUO AO/KHO
NpekpaTuUTb WCMONb30BaHMe un30bpeTeHna WM 3aKA4YUTb C NaTeHToobnajaTenem
NINLLEH3UOHHbIN A0r0BOpP, KPOME Crlyyas, Korjaa nMesio MecTo NpaBo NpexAenosib30BaHus.

6. ObpalleHne B3bICKaHNA Ha NCKIOYMTENbHOE NPaB0 Ha CEKpeTHoe n3obpeTeHne He
JonyckaeTcs.

§ 8. 3awmTa NpaB aBTOPOB 1 MaTeHToobNanaTenen
CtaTbsa 1406. Cnopbl, CBA3aHHbIE C 3aWMNTON NAaTEHTHbIX Npas

1. Cnopsbl, CBSI3aHHbIE C 3alLUTON NATEHTHbIX NpaB, pacCMaTpuBatoTCsa cyaoM. K Takmm
CropaM OTHOCATCSH, B HaCTHOCTW, CNOpPbI:

1) 06 aBTOpCTBE M30OpETEHMS, NOIE3HON MOOENN, NPOMbILLIEHHOr0 0bpa3ua;

2) 06 ycTaHoBeHNn naTteHToobnapnaTens;

3) 0 HapyLIEHUN WNCKJIIOYMTENbHOrO MpaBa Ha M3006peTeHMe, MONE3HYH MOAENb Un
NpoMmbILLIeHHbIN obpa3eLl;

4) o 3aknayeHun, o6 ncnosHeHun, 06 N3IMEHEHMN N O MpPeKpalleHMN OOroBOPOB O
nepepaYvye NCKAYNUTENbLHOIO NMpaBa (0TYY>XOEHMN NAaTEHTa) U MNLEH3MOHHbLIX 4OrOBOPOB Ha
NCnosib3oBaHMe n3obpeTeHns, NosIe3HON MoAeNn, NPOMbILLIEHHOrO obpasua;

5) 0 npaBe nNpeXxAenosib30BaHUS;

6) 0 NnpaBe NocnenoJsib30BaHUS;

7) 0 pa3Mepe, CpoKe W MnopsAaKe BbiMJaTbl BO3HarpakAeHuss aBTopy usobpeTeHus,
MosI€3HON MOAENN NN NPOMbILLUNEHHOro obpa3Lua B COOTBETCTBUN C HAacToAWMUM KogeKkcoM;

8) 0 pa3Mmepe, Cpoke W” nMopsAke BbiMJIaTbl KOMMEeHCauun, npenycMoTpPeHHbIX
HacToawmm Kogekcom.

2. B cny4aax, ykasaHHbIX B cTaTbax 1387, 1390, 1391, 1398, 1401 wn 1404
HacToswero Kogekca, 3aWMTa MNaTEHTHbIX MpaB OCYLEeCTBAAETCA B agMUHUCTPATUBHOM
nopsaKe B COOTBETCTBUM C NYHKTamMn 2 U 3 ctatbn 1248 HacToAwero Kogekca.

CtaTtbsa 1407. Nybnnkaunsa pelieHns cyna o HapyLleHnun naTeHTa

MNaTeHTOOGNadaTeNb BNpaBe B COOTBETCTBUM C NOAMNYHKTOM 5 nyHKTa 1 cTaTbn 1252
HacTosawero Kopekca noTvpeboBaTb nybaukauumm B  oduuManbHOM  BlonneteHe
henepasbHOro opraHa WCMNOJIHUTENbLHOW BMACTU MO WHTENNEKTYaslbHOM COBCTBEHHOCTM
pelleHns cyna O HernpaBOMEPHOM MWCMNOJb30BaHUM Un3006peTeHus, nosie3Hon Moaenu,
MPOMbILLIEHHOro obpa3ua nam o6 MHOM HapyLleHUN ero npas.

Fnaea 73. MPABO HA CEJIEKUWOHHOE O OCTUXXEHUE
§ 1. OCHOBHbIE MOOXKEHUA
CtaTtba 1408. NpaBa Ha CeNeKUNOHHbIE OOCTUXXEHNS

1. ABTOpPY CEeNEeKLMOHHOIro AOCTMXXEHUS, OTBEYalOLEero ycsoBMAM MNpPenoCTaBJ/IeHNS
MpaBOBOW  OXpaHbl, MNPEnYyCMOTPEHHbLIM  HacToAwmMM  KogekcoM  (CcenekumoHHOro
OOCTMXKEHNSA), NPUHagNexaT cliefyllmne NHTeNNeKTyasibHble NpaBa:

1) nckn4nTENbHOE NPaBo;

2) NpaBoO aBTOPCTBa.

2. B cnyyvasax, npeayCcMOTpeHHbIX HacTosawmMm Kopekcom, aBTOpYy CeNnekLUOHHOro
OOCTV>KEHUA MpUHadsiexaT Takxe Apyrve npaBa, B TOM 4YMC/e MNpaBO Ha MOayyYeHue
naTeHTa, MNpaBO Ha HaWMeHOBaHME  CEeNIeKUMOHHOro  OOCTUMXKEHWUSA, TMpaBO Ha
BO3Harpa>kAeHne 3a NCNoJsib30BaHMe Cy>KebHOro cesneKUMoOHHOr o AOCTVXXKEHMS.

Ctatba 1409. encTBne UCKOYNTESNIBHOIO NpaBa Ha CesIeKLUMOHHbIE OOCTUXXEHUNA Ha
TeppuTtopun Poccunckon depgepaunn



Ha Tepputopum Poccunckon ®Pepepaunn MpU3HaAETCA WCKAOYMTENIbHOE MNpaBO Ha
cenekuMoHHOe [OCTUXKEeHMe, YOOCTOBEPEHHOEe MNaTeHTOM, BblOaHHbIM (dedepaibHbIM
OpraHoM WCMOJIHUTENIbHON BAACTM MO CEJIEKUMOHHbIM LOCTUXXEHUAM, WKW MNaTEHTOM,
uMmewwmMm cuny Ha Tepputopum Poccuminckon depepaumm B COOTBETCTBMM  C
MeXAyHapoAHbIMK gorosopamum Poccuinckon degepaumn.

CtaTbs 1410. ABTOpP CENEKLNOHHOI0 AOCTUXEHUSA

ABTOpPOM CeNleKUMNOHHOro [AOCTUMXXKEHUA TMPU3HAeTCa CcenekumoHep -rpakaaHuH,
TBOpPYEeCKMM TpyooM KOTOpOro <co3pgaHo, BbiBeOeHO WM BbidBJIEHO CenekKunoHHoe
LOCTMXeHue. JInuo, yKasaHHOe B KadeCTBe aBTOpa B 3asABKe Ha BblAady MNaTeHTa Ha
cesieKuynoHHoe pAoCcTumxKeHume, CHNTaeTCd aBTOPOM CeJIeKUMOHHOIro AOCTUMXXeHUA, ecsin He
OOKa3aHO nHoe.

CtaTtba 1411. CoaBTOpPbI CENEKUMOHHOMO JOCTUXKEHUSA

1. NpaxxpaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO34aHO, BbiBeOEHO Wn
BbISIBJIEHO CEJIEKLUNOHHOE OOCTUXKEHME, MPMN3HAOTCS CoaBTOpaMu.

2. Kaxablh 13 COaBTOPOB BMpaBe WCMNOJIb30BaTb CeJIeKUMOHHOE [OCTUXKEHME MO
CBOEMY YCMOTPEHMIO, €CIN COrJlalleHNEM MeXXOY HUMN He NpeayCMOTPEHO NHOE.

3. K OTHOWeEHMsSM COaBTOpPOB, CBSA3aHHbIM C pacnpegesieHnemM [oxonos OT
NCMNOJIb30BaHNA CeJIeKLMNOHHOI0 AOCTUXKEHUS U C pPacropsi>KeHneM UCKIIYNTENbHbIM
MPaBOM Ha CesIeKUNOHHOEe AO0CTMXXEeHUE, COOTBETCTBEHHO NMPUMEHSAIOTCA NpaBuaa NyHKTa 3
cTaTbun 1229 HacToswero Kogekca.

Pacnopsi>xeHne npaBOM Ha MOJIydeHME MNaTeHTa Ha CeNeKUMOHHOEe OOCTUXEHMne
OCyLLecTBNSEeTCA CoOaBTOPaMM COBMECTHO.

4., KaxAbll M3 COaBTOPOB BrpaBe CaMOCTOATE/IbHO MPMHMMaTb Mepbl MO 3awuTe
CBOUX Mpas.

Ctatbs 1412. O6beKThI NMHTEeNNeKTYaJlbHbIX NMpPaB Ha CeJIeKUNOHHbIE OOCTUXXEHUA

1. O6bEeKTaMU MHTENNEKTYasbHbIX MPaB Ha CENEeKLMOHHble AOCTUMXKEHUS SABAAKOTCSH
copTa pacTeHWU N NMopobl XXUBOTHbIX, 3aperncTpupoBaHHble B foCcydapCcTBEHHOM peecTpe
OXPaHAEMbIX CENIeKLUMNOHHbIX [OOCTUXXEHUN, €CnM 3TU pe3ynbTaTbl MHTENNEeKTYyaslbHON
NeaTeNbHOCTN OTBEeYalT YCTAaHOBJSIEHHbIM HacToAwWwMM KoaekcoMm TpeboBaHMSM K TaKUM
CeNeKLUNOHHbIM OOCTVXEHUSM,

2. CopToM pacTeHUn SBASETCA Trpynna pacTeHWA, KOTopas He3aBUCUMMO OT
oXpaHoCcnocobHOCTM onpepnensieTcs No NpuU3HakaM, XapaKTepU3yLWM OaHHbI FeHOTUM
Ui KoMbMHaUMIO TEHOTUMOB, M OT/INYAETCSA OT APYrux rpynmn pacTEHUA TOro e
6oTaHNYEeCKOro TakCOHa OAHUM N HECKOJIbKUMU MPU3HaKaMU.

CopT MOXeT 6bITb NpeacTaBneH OAHUM UN HECKONIbKUMUW pacTeHUs MU, 4acTblo UK
HECKONbKUMWN YacTAMU pacTeHUs Npu YCJIOBMKW, YTO Takas YaCTb WAWM Takue 4acTu MOryT
ObITb NCMONb30BaHbI OJ19 BOCMPON3BOACTBA LiesiblX PaCTEHUI CcopTa.

OXpaHseMbIMX KaTEropusiMnm copTa pacTeHUA SBASAKTCSA KJOH, JunHWUA, rubpupg
rMepBoOro NoOKoJIEHUS, NONyAsaLUS.

3. lMopoao >»XMBOTHLIX SABJASETCA Trpynna >XMBOTHbIX, KOTOpas He3aBUCUMO OT
oxpaHocnocobHocTn obnagaeT reHeTnyeckn obycnoBAeHHbIMU Buonornyeckumm un
MOP®OIOrM4EeCKMMM CBONCTBAMM M MPU3HaAKaMu, NPMYEM HEKOTOpble N3 HUX CneunduYHb
ONs OaHHOM rpynnbl U OTAMYaAlOT €e OT APYrux rpynn XWBOTHbIX. Mopoaa mMoxeT ObITb
npeacTaB/ieHa XXEHCKOW WM MY>XCKOW ocobblo nnbo njeMeHHbIM MaTepuasoM, TO eCTb
npefHa3Ha4YeHHbIMW O/ BOCMNPOM3BOACTBa  MNOpOoAbl  >KUBOTHbIMW  (MJI€MEHHbLIMU
YXNUBOTHbIMW), UX FAMeTaMn Unm 3urotamm (ambpmoHamnm).

OXpaHseMbIMW KaTeropnsaMm nopoabl XXMBOTHbIX ABJSOTCA TUM, KPOCC JINHUA.

Ctatbs 1413. YC0BUS 0XPaHOCMOCOBHOCTN CENEKLMOHHOIO AOCTUXXEHMNS

1. MNaTeHT BbIAAETCA Ha CeNeKUMOHHOEe [OOCTUXKEHME, OTBevalllee KpUTepusm
0XPaHOCMOCOBHOCTU N OTHOCSALleeca K HOTaHMYECKUM 1 300/10TMYECKUM podaM U Buaam,
nepeyeHb KOTOPLIX YCTaHaB/MBaeTCsA denepasibHbiM OPraHoOM WCMOJIHUTENIbHON BRacTu,
OCYLEeCTBASOWNM HOPMaTMBHO-NPaBOBOE peryanpoBaHme B cpepe CenbCKoro Xo3sncTaa.



2. Kputepnsamm oxpaHoCNoCOBHOCTU CENEKLNOHHON0 AOCTUXXEHUA SABAAIOTCA HOBM3HA
(MYHKT 3 HacTosAWEen CTaTbh), OTANYUMOCTb (MYHKT 4 HacTOoALWEN CTaTbW), OOQHOPOAHOCTb
(MYHKT 5 HacTosAwen cTaTbn) N CTabUIbHOCTb (MYHKT 6 HAaCTOSALWEN CTaTbh).

3. CopT pacTeHMn U Nopoda XUBOTHbIX CHATAKTCA HOBbIMW, e€CQX Ha daTy nodaydun
3a8BKW Ha BblOayy MaTeHTa CeMeHa WM MAeMeHHOW MaTepuas OaHHOro CeneKUWUOHHOro
OOCTM)KEHNS He npofaBasiuCb M He nepedaBanncb MHbIM 06pa3oM cenekunoHepoM, ero
MpaBoONpPeeMHNKOM WU C UX COrflacus opyrum nmuam Anst NCNoJSib30BaHUS CENEeKLMOHHOro
OOCTMXKEHUS:

1) Ha Tepputopumn Poccuinckon depepaunmn paHee 4eM 3a OOWH roh A0 YKa3aHHOM
naThbl;

2) Ha TeppuTOopuUK APYroro rocygapCTBa paHee 4YeM 3a YeTbipe roga Wam, ecam 3To
KacaeTCs COpTOB BMHOrpada, APEeBECHbIX AEKOPATUBHLIX, APEBECHbIX MA0AO0BbIX KYJbTYp U
OpeBeCHbIX JIeCHbIX MOPOA, paHee 4eM 3a LWeCTb JieT 40 YKa3aHHOW AaThbl.

4. CenekumoHHOe [OOCTMXKEHME [OJ/HKHO $BHO OT/MYaTbCcsa oT ntboro apyroro
00LLIEeN3BECTHOINO CENIEKUNOHHOr0 OOCTUIXXEHUSA, CYLLUECTBYHOLLEro K MOMEHTY nodayn
3as8BKW Ha BblOayy NaTeHTa.

O6Len3BeCTHbLIM CeneKUMOHHbIM OOCTVKEeHneMm ABNAETCA cenleKUunoHHoe
OOCTMXKEHMe, OaHHble 0 KOTOPOM HaXxoAAaTCsA B ouuManbHbIX KaTaslorax UamM CripaBoOYHOM
doHae nmbo KoTopoe MMeeT TOYHOE OMMUCaAHME B 0AHOW 13 Ny6nKaunn.

NMopava 3as8BKU Ha BblAavyy MaTeHTa TakXe feflaeT CefleKUMOHHOe [OCTUXeHue
obuwensBecTHbIM CO AHSA NoAayn 3a8BKW MPW YCAOBUMK, YTO Ha CENEKLMNOHHOE OOCTMXKEeHne
Obin BblgaH NaTEHT.

5. PacTeHns oOHOro copTa, XXWBOTHblIE OAHOW MopoAbl AO0JIKHbI ObiTb AOCTATOYHO
OAHOPOAHbI MO CBOUM MNPU3HAKaM C Yy4eTOM OTAe/IbHbIX OTK/IOHEHWIN, KOTOPbIe MOTYT UMeTb
MeCTO B CBSA3M C 0COBEHHOCTAMUN Pa3MHOXKEHUS.

6. CenekymMoHHOE OOCTUXKEHME CYMTaeTCa CTabubHbIM, €CIM ero OCHOBHbIE MPU3HAKN
OCTalOTCH HEM3MEHHbIMM MOC/Ie HEOAHOKPATHOro Pa3MHOXEHUs WAM B ciyd4ae ocoboro
LWKJSIa Pa3MHOXXEHMSA - B KOHLE Ka)KA0ro LiMKS1a pa3MHOXXEHMS.

CtaTtbsa 1414. TocypapCTBEHHas perucrtpauns cenekuMoHHOro AoCTUXKEeHUS

NcknounTenbHoe NpaBo Ha CeNeKUUOHHOe [OCTUMXKEHME MPU3HAeTCH U OXpaHAeTCcs
npu  YCJIOBUM  TFOCYOAPCTBEHHOW  perucTpaumnm  CenekUMOHHOro  AOCTUXXEHUS B
FocynapCTBEHHOM peecTpe OXpPaHSAeMbIX CeNeKUMOHHbIX LOCTUXXEHUA, B COOTBETCTBUU C
KOTOopon dhefepasbHbli OpraH UCNONHUTENBHONW BAACTU MO CENEKLUMNOHHBLIM AOCTUXEHUSM
BblAAET 3aABUTENIO NATEHT Ha CENEKLNOHHOE AOCTUXKEHNE.

Ctatbsa 1415. NaTeHT Ha cenekLuMnoHHOoe OoCTUXXeHne

1. MaTeHT Ha CeNneKkUNOoHHOe OOCTMXKEHUE yOO0CTOBEPSAET NMPUOPUTET CENEKLIMOHHOMO
DOCTVKEHUS, aBTOPCTBO U UCKJIOYMTESIbHOE MPaBo Ha CesIeKLMOHHOE [OCTMXKEHME.

2. 0O6beM oxpaHbl WHTEeNNEKTYyallbHbIX MpPaB Ha CeNekUUOHHOe [OCTUMXKEHME,
npenocTaB/AeMON Ha OCHOBAHUW MaTeHTa, onpenenseTcad COBOKYMHOCTbIO CyLLECTBEHHbIX
NMPU3HaKOB, 3a(UKCUPOBAHHbIX B OMNCAHNN CENTEKLNOHHOIO AOCTMXEHUS.

CTtaTbsa 1416. ABTOPCKOE CBUAETENLCTBO

ABTOp CeNeKUMOHHOro JOOCTUXKEeHUS WUMeeT TMpaBoO Ha rMoJjlydeHne aBTOPCKOro
cBMnaeTesnibCTBa, KOTOpOe BbldaeTcda defepasibHbIM OpraHoM WCMNOJIHNTENIbHOW BNAcTX Mo
ceJsleKUMOHHbIM OOCTU>XXEHUAM N yOooCcToBepdAeT aBTOPCTBO.

Ctatba 1417. TlocypmapCTBeHHOE CTUMYJIMPOBaHME CO3L4AaHUA W UCMNOJIb30BaHUSA
CeNeKLMOHHbIX AOCTMXEHUN

FfocynapcTBO CTUMYNMPYET CO30aHUE N NCMOJIb30BaHME CENEKLUMNOHHbBIX AOCTUXKEHUN,
npenocTtaBnaseT MX aBTOpaM, a TakXe MHbIM obnagaTenaM UCKAYUTENbLHOrO MpaBa Ha
ceneKkunoHHoe p[ocTmXeHue (nateHTtoobnagaTtensAM) M JAUUEH3MaTaM, WCNOJb3YIOLWNUM
CeNeKUMNOHHbIE AOCTUXXEHUs, NbroTbl B COOTBETCTBUWN C 3aKOHOAATENbCTBOM Poccuinckon
depnepaunn.

§ 2. NHTennekTyasibHble NpaBa Ha CeNeKUNOHHbIE JOCTMXXEeHNS



CtaTbsa 1418. lpaBoO aBTOPCTBa Ha CeJIeKLMOHHOE A0CTUXEHNe

MpaBo aBTOpPCTBa, TO eCTb MpaBO MpPU3HaBaTbCsi aBTOPOM CENEeKLMOHHOro
LOCTVIKEHUS, HEOTHY)XKAAEMO 1 HernepenaBaemMo, B TOM YUCe NMpu nepejaye 4pyromy amuy
UNN nepexofe K HeMy UCK/IIYUTENbHOro NpaBa Ha CeNIeKUMOHHOE [OCTUXKEHUEe U Mpu
npefocTaBAeHMN APYroMy J5uuLy rMnpaBa ero ucnofib3oBaHus. OTkKa3 OT 3Toro npasa
HUYTOXKEH.

CtaTba 1419. NpaBo Ha HaMMeHOBaHME CeIEKLNOHHOM0 AOCTMXKEHNS

1. ABTOp MMeeT NpaBo Ha HAUMEHOBAHNE CeNEeKLIMOHHOIr0o NOCTMXKEHUS.

2. HanmeHoBaHune CeneKUMOoHHOro NOCTVXKEHUSA NOJKHO No3BONIATh
NOEHTUPUUNPOBATL CENeKUMOHHOEe [OCTMXKEeHMe, ObiTb KpaTKUM, OT/MYaTbCA OT
HAaMMEHOBAHNN CYLIECTBYIOLWNX CENEeKLMNOHHbIX [AOCTUXXEHUN TOro e uam 6amskoro
6oTaHn4yeckoro nmbo 300s10rnyeckoro Bmaa. OHO He HOO0JIKHO COCTOSAITb M3 OAHUX LUGP,
BBOAUTbL B  3ab/y)XOeHne OTHOCUTENIbHO CBOWCTB, TMPOUCXOXAEHUSA, 3HAYeHus
CEeNIEKLUNOHHOro [OCTVMXKEHUS, JIMYHOCTW €ero aBTopa, HEe [OOJ/DKHO MpPOTUBOPEYUTH
NPUHLIUMAM N'YMaHHOCTM U MOpanu.

3. HaumeHoBaHMEe CeNeKLNOHHOIro AOCTUMXXEHUS, NMPensio)KeHHoe aBTOPOM WK C ero
corsiacusi MHLIM NULOM (3aABUTEsIEM), MOAAOLWNM 3aABKY Ha Bblgayy MaTeHTa, AO0JKHO
O6bITb 0406peHO hedepasibHbIM OPraHoM WCMOSIHUTENbHOW BAACTU MO CENIEKLNOHHbIM
HOCTVXKEHUSM.

Ecnn npepsio)keHHOe HanMMeHOoBaHMe He oTBevaeT TpeboBaHWSM, YCTAHOBJIEHHBIM
MYHKTOM 2 HacCTosleln CTaTbW, 3asBUTEsNb MO TpebOoBaHUIO yKa3aHHOro geaepasbHOro
opraHa 06a3aH B TpUALATUAHEBHbIN CPOK NPEASIOXNTb MHOE HaMeHOBaHue.

Echm [0 uWCTeYeHUs YyKa3aHHOrO CpOKa 3asBMTENlb He MNpensioxXuT Opyroro
HaMMeHOBaHNSA, COOTBETCTBYIOLEro yKa3aHHbIM TpeboBaHUAM, UM He OCMOopUT OTKas B
0N0OpPEHUN HAUMEHOBAHMWS  CENEKLUMOHHOro OOCTUXKEHMs B cygebHOM nopsake,
henepanbHbIN OpraH WUCMOJIHUTENILHOW B/IAaCTU MO CENEKLMOHHbIM OOCTUXXEHUAM BrpaBe
0TKa3aTb B PErucTpaumn CeNeKLUMOHHOr0 JOCTUXKEHMS.

CtaTbs 1420. MNpaBo Ha nony4yeHne naTeHTa Ha CeNekUMOHHOe AOCTMKEeHNe

1. NMpaBo Ha nNoJly4eHMe NaTeHTa Ha CeNeKUMOHHOe AOCTUXXEeHWe rnepBoHa4vYaIbHO
NMPMHaANEeXNT aBTOPY CeNeKUNOHHOIro oCTu>XXeHuns.

2. MpaBo Ha NoJsiy4eHMe MaTeHTa Ha CEeNeKUMOHHOE OOCTUXXEHUE MOXKET MnepenTn K
Apyromy nuuy (npasBonpeeMHuKy) nam 6biTb eMy nepefaHo B Cay4dasX M MO OCHOBAHMWAM,
KOTOpble  YCTaHOBJIEHbl 3aKOHOM, B TOM 4ucne B MOpPAAKE YHMBEPCANbHOro
npaBornpeemMcTBa, UWJiK NO AOrOBOPY, B HaCTHOCTU MO TPyA4OBOMY [Or0OBOPY.

3. HoroBop 06 OTYy)XAEHUM NpaBa Ha MOJlyYyeHMe MaTeHTa Ha CeNekuMOoHHoe
DOCTVKeHne AosmkeH 6biTb 3akJloyYeH B NMUCbMeHHOW dopme. HecobnogeHne nucbMeHHOM
(hopMbl BNevYeT HedeNCTBUTENIbHOCTb 4Or0BOpa.

4. Ecnn cornaweHneM CTOPOH Aorosopa 06 oOT4YyXAeHWW rpaBa Ha Mojy4veHue
naTeHTa Ha cefleKUMoHHoe [OCTUKEeHne He yCTaHOBJIEHO nHoe, puck
HeoxpaHocnocobHocTn HeceT npuobpeTaTenb npasa.

CtaTtbsa 1421. ckno4unTesibHOE NpaBo Ha CeJIeKUMOHHOE AOCTUXKeHne

1. NaTeHTOOGNamaTeNto MPUHALNEXUT WCKOYMTENIbHOE TMPaBO WCMNOJb30BaHMA
CenekuMoHHOro OOCTUIXXKEeHUS B COOTBETCTBUM CO CcTaTben 1229 HacToswero Kopekca
cnocobamMu, yKasaHHbIMM B MyHKTe 3 HacToAWwen cTaTbW. [MaTeHToobnagaTenb MOXeT
pacrnops»xaTbCA UCKYNTESIbHBIM MPaBOM Ha CeJIeKLLMOHHOE OOCTUXEHNE.

2. IcknoynTenbHoe npaBo Ha CesieKUMOHHOE OOCTUXKEHUE PacnpoCTpaHAeTCa Takxe
Ha pacTUTesIbHbIN MaTepuas, TO eCTb Ha pacTeHMe UK ero 4acTb, NCNOJIb3yeMble B LieNsX,
OT/INYHLIX OT Uuesiel BOCNPOM3BOACTBaA COpPTa, Ha TOBAPHbIX >XUBOTHLIX, TO €CTb Ha
KNBOTHbIX, WCMOJIb3yeMblX B LENSAX, OT/JNYHbLIX OT LUenen BOCMpPOM3BOACTBa MNOpPOAbl,
KoTopble 6bIIN NMOSTYyYEHbI COOTBETCTBEHHO U3 CEMSAH WIN OT MJIEMEHHbIX XUBOTHbIX, €C/N
Takme ceMeHa WM MJIEMEHHbIE XUBOTHbIEe OblIM BBeAEeHbl B rpakgaHckui obopoT 6es
pa3pelleHns nateHToobnapgatens. MNpun 3TOM nMog CeEMeHaMWU MOHUMAKOTCA pacTeEHME UK
€ro 4acTb, MpMMeHaeMble 419 BOCNPOU3BOACTBA CcopTa.

3. WNcnonb3oBaHMEM CENEKUMOHHONO OOCTUXKEHUA CYUTAETCH OCyllecTBiieHne ¢
CeMEeHaMN U NJeMeHHbIM MaTepmasioM CENEKLMOHHOIo AOCTUXKEHMNSA CefyoLwmnx 4encTBUi:



) MPOV3BOACTBO 1 BOCMNPOM3BOACTBO;
) oBefeHne A0 NOCEBHbIX KOHOAMUWA A8 Nocnenyowero pasMHOXKEHNS;

) MpeanioXXeHne K Npoaake;

) Npofa>ka n nHole crnocobbl BBEAEHNA B rpakaaHcKnim obopoT;

5) BbIBO3 C Tepputopumn Poccuinckon depepavumu;

6) BBO3 Ha TeppuTopuio Poccmnnckon degepaunm;

7) XpaHeHne B LeNnax, ykasdaHHbIX B NognyHKTax 1 - 6 HacToAWero NnyHKTa.

4. UckniounTenbHoOe NpaBo Ha CeNIeKLMOHHOE OOCTUXXEHME pacnpoCTpaHAeTCs Takxe
Ha CeMeHa, NJIeMeHHON MaTepunas, KOTopble:

CyLLeCTBEHHbIM 06pa3oM HacneaylT MpU3HaKM APYrux oxpaHAeMblX (MCXOOHbIX)
COpTa paCTeHUN UKW NOPOAbl XXUBOTHbIX, €C/IN 3TN OXPaHsSeMble COPT UM Nopoda CaMu He
ABNAKTCA CENEKUMOHHbIMU  OOCTUXKEHUAMK, CyLlecTBeHHbIM o6pa3oM Hacaenylowmmm
NPU3HaKN APYruX CeNeKLUNOHHbIX OOCTUXKEHWUN;

He ABHO OTJIMYAKTCA OT OXPaHSEMbIX COPTa PaCTEHUN AN NOPOLAbl XXNBOTHbIX;

TpebyloT HEeoOHOKPATHOrO0 WCMNOJIb30BaHWS OXPaHSEMOro copTa pacTeHUA Ons
Npon3BOACTBa CEMSAH.

CenekumMoHHbIM OOCTUXKEHUEM, CYLIECTBEHHbIM 06pa3oM HacnepywwuM MNpU3HaKu
Opyroro  OxpaHaeMoro  (MCXOOHOro)  CEeNneKUMOHHOro  AOCTUXKEHUS,  MPU3HaeTCH
CeNleKLMOHHOE AOCTUXEeHNE, KOTOPOoE NMpu ABHOM OT/INYMN OT UCXOLHOrO:

HacnegyeT Haumbonee CyweCTBEHHble TMPU3HAKM  WUCXOAHOrO  CENEKLMOHHOro
OOCTVMXKEHUSA WU CeNeKUMOHHOro OAOCTUXXEHUSA, KOTOpPOe CaMO HacseayeT CyleCTBEeHHble
MPU3HaKMW WCXOOHOro CesIeKLUMOHHOIr0 OOCTUMXKEHUS, COXPaHAs rMpu 3TOM OCHOBHbIE
NpU3HaKKW, oTpakawLwme reHoTun nam KoMObrHaLmio reHoTUNOB NCXOAHOI0 CeNeKLMOHHOro
OOCTUMXKEHUS;

COOTBETCTBYET reHOTMNY uan KoMbuHauunm reHOTUMOB UCXOOHOro CEeNeKLMOHHOro
OOCTMXKEHNS, 3@ UCKJIOYEHMEM OTKJIOHEHUIN, BbI3BaHHbIX MNPUMMEHEeHNEeM TaKux MeTOonOoB,
KaK WHAMBUAYaNbHbIA OTOOP M3 UCXOAHOrO COpTa pacTeHWr, NopoAbl XUBOTHbIX, OTOOpP
WHAOYLMPOBAHHOIoO MyTaHTa, 6eKKpocc, reHHas nHXxeHepus.

1
2
3
4

CtaTbsa 1422. [lencTBua, He SABASAIOLLNECH HapyLUEeHMEeM UCKIYUTENIbHOro npaBa Ha
CeNnekuMoHHOe [OCTUXKEeHne

He ABnsTCA HapyLLeHUeM NUCKJIIOYUTESIbHOrO NpaBa Ha CesleKLMOHHOE A0CTUXXEHNE:

1) nencTseus, coBepllaemMblie o5 yOOBNETBOPEHNS INYHbIX, CEMENHbIX, AOMALUHUX NN
WHbIX He CBfA3aHHbIX C NPeaArnpUHNUMATENIbCKON OeATEesSIbHOCTbIO HY)XAO, eC/N Lesiblo TakKux
OENCTBUN He aBNAeTCA nonyvyeHne npubsiin nan poxoaa;

2) BencTBus, coBepllaeMble B HAaYy4YHO-UCCNeO0BaTENIbCKUX UMW dKCMEePUMEHTa bHbIX
uensx;

3) ncnonb3oBaHMe OXpPaHAEMOro CeNeKLMNOHHOro AOCTUXKEHUNSA B KaYecTBe MCXOLHOro
MaTepuana gja co3gaHna ApPYrux COpToB pacTEHUI N MOPOA XXUBOTHbIX, @ Tak)Xe OeNCTBUSA
B OTHOLWIEHUN 3TUX CO34aHHbIX COPTOB M MOpofh, YKasaHHble B MNyHKTe 3 cTaTbun 1421
HacToswero Kopekca, 3a WUCK/OYEHUEM CJlyvaeB, NPeAYyCMOTPEHHbIX MYHKTOM 4 CTaTbW
1421 HacToswero Koagekca;

4) ncnosb3oBaHMe pacTUTENIbHOro MaTepuana, NoJsly4eHHOro B X035UCTBe, B Te4yeHune
OBYX JleT B KayecTBe CeMsAH A8 BblpallMBaHUS Ha TeppuUTOpUM 3TOro XO3AMCTBa CopTa
pacTeHUn W3 4Yucna pacTeHWn, nepeyeHb POLOB W BUAOB KOTOPbIX YyCTaHaB/MBaeTCA
MpaBuTenbcTBOM Poccunckon degepauunu;

5) BOCMPOM3BOACTBO TOBAPHbLIX >XWUBOTHbLIX [AJ19 WX WCMONb30BaHUSA B OaHHOM
XO0358MNCTBE;

6) nwbble pencTema C CceMeHaMu, pacTUTesibHbIM MaTepuasioM, MJIEMEHHbIM
MaTepuasoM N TOBAPHbIMU XUBOTHbLIMU, KOTOPble OblM BBeAEHbl B rpakgaHckmn obopoT
nateHToobnagaTenem nam C ero coraacus Apyrum auuom, Kpome:

rnocsiegyouwero pa3sMHOXXEHNA COpTa PacTEHUN U NOPOAbl XXUBOTHbIX;

BblBO3a C TeppuTtopumn Poccuinckon OPepepaumm pacTUTeNbLHOro MaTepuana Wam
TOBAPHbIX XUBOTHbIX, MO3BOJIAIOLLMX PA3MHOXWUTb COPT PacTEHN NN NOPOAY XUBOTHbIX, B
CTpaHy, B KOTOPOW HE OXPaHAKTCA AaHHble POo4 WIW BUA, 33 UCK/IOYEHNEM BblBO3a B LIesISX
nepepaboTkm ang nocnepytouiero notpebneHus.

CtaTtbsa 1423. MNMpuHyonTenbHasa JULEH3USA Ha CeNeKLNOHHOEe AOCTMXKEHMe

1. Mo nucTtevyeHUn Tpex JieT CO AHA BblAayM MNaTeHTa Ha CeNleKUMOHHOEe [OCTUXKeHue
noboe n1uo, Xxenatoulee N roToBOE UCMNoJIb30BaTb CENEKLNOHHOE AOCTUXKEHME, npum OTKa3e



naTeHToobnagaTena OT 3aKJYEHUA NNLEH3MOHHOro AOroBopa Ha MNpPoOM3BOACTBO WK
peanMsaumio CeMsH, JIEMEHHOro MaTepuana Ha YC/I0BUAX, COOTBETCTBYHOLLMX
YyCTaHOBMBLUENCA MpPakKTUKe, wuMMeeT nNpaBo obpatuTbCA B Ccyd C WCKOM K
naTteHToobnagaTento o NpefocTaBAEHUN MPUHYANTESIbHON MNPOCTON (HEUCKOYUTENbHOWN)
JMLUEH3UN Ha WCNoJsib30BaHMe Ha Tepputopunm Poccumnckon depgepaunmnm  Takoro
CeNeKUMOHHOro A[oCcTmxXeHnsa. B unckosbix TpeboBaHUAX 3TO NMUO L[O/DKHO YKasaTb
npennaraemMble UM YCNOBUA MPenoCTaB/eHUss €My TakOW JINLEH3UW, B TOM 4ucie obbem
NCMONIb30BaHNA CENEKLUNOHHOIo AOCTUXXEHNS, pa3Mep, MoOpAaOoK U CPOKU MNaaTexen.

Ecnn naTteHToobnapaTenb He [OOKaXXeT, YTO MMEKTCS YBaXUTeflbHble MNPUYMNHbI,
npensaTCcTBYOWME NpeaoCTaB/eHNO 3a9BUTENI0 NMpaBa NCMOJIb30BaHUS COOTBETCTBYHOLWLENO
CeNeKLUMOHHOro AOOCTUXXEHUs, CyA MPUHMMaeT pelleHue O MpenocTaBsIEHUN YKa3aHHOWN
anueHsum n ob ycnosuax ee npepoctaBneHms. CyMMapHbIA pa3Mep MniaaTexXen 3a TaKylo
JNLEH3UI0 J0JKeH OblTb YCTaHOBJIEH pELIeHMEM Cyda HE HUMXKE LUEHbl JNLEH3MN,
onpeaensseMon npu cpaBHUMbIX 06CTOATENBCTBAX.

2. Ha ocHoBaHWUN pelleHns cyaa, NpeayCcMoOTPEHHOro NyHKTOM 1 HacCTosAWEN CTaTbMy,
enepanbHbin  OpraH WCNOJHUTENIbHOW BAACTU MO CENEKLUMOHHbIM  OOCTUXKEHUSM
ocyuwiecTsnsaeTt roCy4apCTBEHHYIO perucrtpauunto MPUHYONTENbHON npocToun
(HEUCKNOYUTENBHON) NNLEH3UN.

3. Ha ocHOBaHMM peleHna cyda O MnpenocTaBieHMU MNPUHYAUTENbHOM MpPOCTON
(HENCKNIOYMTENBHON) NMLUEH3MKN NMaTeHToobnagaTens 0643aH 3a nMaaTy M Ha MPUEMJIEMbIX
ON8  Hero ycjsoBusaAX NpenocTtaBuTb ob6nagaTtento TakoM JIMLEH3MW CeMeHa Wan
COOTBETCTBEHHO MJIEMEHHON MaTepuan B KoJM4ecTBe, AOCTaTOYHOM AN UCMNOJIb30BaHMA
NPUHYONTENbHON NPOCTON (HENCKAIOHYUTENbHON) JINLEH3UN.

4. NencTBue NPUHYONTENIbHON NPOCTON (HEUCKIOYUTENBHOW) NINLEH3NN MOXET ObiTb
npekpaweHo B cyaebHom nopanke no ncky nateHtoobnapatens, ecnn obnagatenb Takown
JIMLEH3UN HapyllaeT YyC/a0BUSA, Ha OCHOBAHWM KOTOPbIX OHa Oblia nmpepocTasieHa, anbo
obctoaTenbcTtBa, o0OycC/OBMBLUME MpenocTaB/ieHMe TakKOW  JINUEH3UW, WU3MEHWUJINCH
HacCTOJIbKO, 4TO, ecnn 6bl 3TN 0b6CcToATENbCTBA CYLLECTBOBASIM HA MOMEHT NpenoCcTaB/IeHNs
AnueH3nm, oHa Boobuwe He 6bina 6bl NpepocTaBneHa wmam boina 6bl NpenocTaBsieHa Ha
3HAYNTENIbHO OT/INYAOLWNXCS YCIIOBUSX.

Ctatbs 1424. Cpok [encTBUA UCKJIOYUTENbHOrO TrpaBa Ha CeJleKLMOoHHoe
[OCTUXKEHNEe

1. CpoK Q[OelCTBUA WCKIHYUTENBHOrO MpaBa Ha CeNeKUMOHHOEe [OCTUXKEHUEe W
yOOCTOBEPSOWEro 3TO MpaBo MNaTeHTa WCYUCASETCS CO [OHA  rocyAapCTBEHHOWN
perncTpaumm CcenekuMoHHOro AOCTUXKEHUs B [oCyfapCTBEHHOM peecTpe OXpPaHSAEeMbIX
CeNIEKLIMOHHbBIX AOCTMXXEHWI N COCTaBNSAET TPUALATL NeT.

2. Ha copTa BMHOrpaga, APeBECHbIX AEKOPATUBHLIX, MIOMAOBbLIX KYyJbTYyp U JIECHbIX
nopod, B TOM 4uc/ie WX TMOABOEB, CPOK [AEWCTBMA WCKJIOYUTENbLHOro npaBa W
yZIO0CTOBEPSIOLLErO 3TO NPaBO NaTeHTa COCTaBNsfeT TPUALATL NSATb eT.

CtaTtba 1425. Nepexon CeNEKUNOHHOIO AOCTMXKEHNSA B 0buiecTBeHHOEe OOCTOsSHME

1. Mo wucTe4yeHMM cpoKa OENCTBUS WUCKJOYUTENBHOrO MpaBa CeNekLWOoHHoe
DOCTVXKEeHNe nepexoanT B obLLecTBEHHOE AOCTOsHUE.

2. CenekUMoHHOEe AOCTMXKeHMe, MNepellefulee B 00LLeCTBEHHOE [AOCTOSIHME, MOXeT
cB060AHO UCMNOb30BaTbCA NtobbIM NnUoM 6e3 Ybero-nubo cornacus nnm paspewieHns n 6es
BblMJ1aThl BO3HArpa>kaeHnsa 3a UCroJib30BaHue.

§ 3. Pacrnopsi>xeHune NCcKN4YnTesibHbIM Npasom
Ha cenekKunoHHoe AOoCTuMXXeHne

CtaTbsa 1426. Oorosop 06 OTYYXAEHUU UCKIIOYUTENbHOIMO MNpaBa Ha CesleKLNOHHOoe
JOCTUXKeHune

Mo poroBopy 06 OTYYXAEHUM WCKIOYUTENbHOrO TrpaBa Ha CeflekKUUoHHoe
OOCTMXKeHne (moroBop 06 OTYYXXAEHUMW MNaTeHTa) oAHa CTOpoHa (maTeHToobnapaTensb)
nepenaet wunn obasyeTcs nepenaTbh MpUHaONexallee el UCKJYMTeNbHOe MpaBo Ha
COOTBETCTBYIOLLEE CENeKLUNOHHOEe A0CTUXKEeHWe B MoJHOM obbeMe [pyron CTOpPOHe -
npuobpeTaTesnio NCKAIUYNTENBHOMO NpaBa (NpuobpeTaTesnto NaTeHTa).



CtaTtbsa 1427. MNybnndyHoe npensioXeHue O 3aKa4deHUu porosopa 06 oT4HyKAEHUMU
rnaTeHTa Ha CeJIeKLMOHHOEe A0CTUXKeHNne

1. 3aaBuTeNb, SIBASIOWMACS ABTOPOM CENIEKLUMOHHOIO AOCTVXKEHWS, MNpu nogaye
3asBKM Ha BblAayy MaTeHTA Ha CeNIeKUMNOHHOEe [OCTMXKEHUE MOXKET MPUIoXKNUTb K
OOKYMEeHTaM 3asBKM 3asiBleHMe 0 TOM, 4YTO B CJlydae BblAa4nm MaTeHTa OH o06s3yeTcs
3aKJII04MTb fOoroBop 06 OTYy)XAEeHUM naTeHTa Ha YCNOBMSAX, COOTBETCTBYHOLLNX
YCTAHOBMBLUENCSA MpaKTukKe, C JobbiIM rpaxgaHWHoM Poccuinickon ®epepaunmn umnu
POCCUNCKNUM OPUANYECKUM INLIOM, KTO MEPBbLIM U3bSBU TaKoe XesaHue 1 ysegomuna ob
3TOM naTeHToobNajaTens u denepanbHblii  opraH WCMNOJMHUTENbHOW BAacTU Mo
ceneKUMOHHbIM OO0CTUXEHUAM. |-|pl/l Ha1n4nm TaKoOro 3adBleHnNd MNaTeHTHble MNOLUJINHLbI,
npeaycMoTpeHHble HacTosWnM KooekcoM, B OTHOLUEHMW 3asiBKM Ha Bblgayy NaTeHTa Ha
ceNeKLMOHHOEe OOCTMXKEHMEe U B OTHOLIEHUWM MNaTeHTa, BbIAAHHOIMO Mo TakKoW 3asdBKe, C
3aA9BUTENA HEe B3MMAlOTCH.

depepalibHblA OpraH WCMOJIHUTENBHON BNAcTU MO CeNIEKLUNOHHBLIM [AOCTUXEHUAM
ny6ankyeT B opuumanbHoM bionneteHe ceefgeHns ob ykazaHHOM 3aaBJ/IeHUN.

2. Jlnuo, 3akioyumBlIee C naTeHToobslagaTesieM Ha OCHOBAHWUU €ero 3asiBJIeHUus,
YKa3aHHOro B NyHKTe 1 HacToswen cTtaTbn, Aorosop o6 OT4YyXAeHUM naTeHTa, 06s3aHo
YyMIaTUTb BCE MATEHTHbIE MOWJIUMHBLI, OT YrJaThl KOTOPbIX Obl1 0CBOOOXAEH 3asaBUTESb
(naTeHTOObOMagaTens). B  panbHeMWeM MNATEHTHbIE MOLWIMHBLI  YMJayMBalOTCs B
YCTaHOBJIEHHOM MOpPSAKe.

Ins rocyfapCTBeHHON perncTpaunm B hegepasibHOM OpraHe NCMOJIHUTEIbHOM BN1acTH
Mo CeNeKUMOHHbIM OOCTMXKEHUAM p[orosopa 06 OTYY>KAEHUM MNaTeHTa K 3asBJIEHUD O
perncTpaunn OorosBopa AoJ/KeH ObiTb MPUJIOXKEH AOKYMEHT, MOATBEP)XAAWMA ynnaTy
BCEX MATEHTHbIX MOWJAWH, OT YynjaaTbl KOTOPbIX Ob1  0oCcBOGOXKAEH 3asBUTESb
(naTeHToOONapaTesNb).

3. Ecnm B Te4vyeHMe OBYX NeT CO AHA nNybankaumnm CcBedeHU O Bblgade naTeHTa, B
OTHOLIEHUN KOTOpPOro OblI0 cAenaHo 3asBJIEHME, YKa3aHHOe B MyHKTe 1 HacTosLien
CTaTby, B heaepasibHbI opraH UCNOJIHUTENbHON BNACTUN MO CENEKUNOHHbIM AOCTUMXEHUNSAM
He NOCTYNWUJI0 MMCbMEHHOE YBEeAOMJIEHNE O XXeNlaHUWN 3aK/0YNTb AOroBop 06 OTYY>XOAEHUN
naTeHTa, MaTeHToobNagaTesb MOXeT nMnodaTbh B YKa3aHHbIA enepasibHbIA  opraH
X0OaTancTBo 06 0T3bIBE CBOEro 3aaBsieHMs. B 3ToM cnyvyae npeaycMOTpPeHHble HAacToALWNM
KonekcoM naTeHTHble MNOWNHbI, OT YnaaTbl KOTOPbIX 3asaBUTeNb (MaTeHToobNagdaTesb)
6bl1 ocBObOXKAEH, MoasiexxaT ynsaTe. B nanbHelwemM naTeHTHbIe NOW/INHbI YNJa4yMBaoTCs
B YCTaHOBJIEHHOM MopAaKe.

denepalibHbIA OpraH WCMOJIHUTENbHOM BJIACTUW MO CENEKUWOHHbIM A0CTUXEHUAM
ny6ankyeT B opuumanbHoM BionneTeHe cBefgeHns 06 0T3biBE YKa3aHHOI 0 3asiBJIEHNS.

CtaTtba 1428. JINUEH3MOHHbIA OOrOBOpP O MPEeAOCTaB/IEHUM MNpaBa WCMNOJSIb30BaHUSA
CeNeKUNOHHOro goCTMXeHns

Mo NWUEH3NOHHOMY [OO0roBOpy OAHa CTOPOHa - NaTeHToobnamaTens (NMLEH3MAP)
npegocTaeBnseT wunm o6s3yeTca nNpenocTaBUTb OPYron CTOPOHE - MOJIb30BaTesNIO
("MueH3naTy) yHOoCTOBEpeHHOe TMaTEeHTOM MpaBO WCMOJ/Ib30BAHMWS COOTBETCTBYHOLLErO
CeNIEKLIMOHHOI0 NOCTUXXEHUS B YCTAHOB/IEHHbIX JOrOBOPOM Mpenenax.

CtaTtba 1429. OTKpbITas INLEH3UA Ha CeNIeKLUOHHOEe OOCTUXKEHNe

1. NaTteHToobnagaTens MOXeT noAdaTb B ¢enepasibHblii OpraH WCMNOJHUTENbHON
BJIACTU MO CENIEKLUMOHHbIM AOOCTMXXEHUSIM 3asiBJIEHME O BO3MOXXHOCTW MpPenocTaB/IEHUS
nbomMy nnuy nNpaBa MCMNOJIb30BaHNSA CETEKLMOHHOIO OOCTMXEHNS (OTKpbITas MLEH3US).

B 3TOM cnyyae pasMep NOLAMHBLI 3a NogOep)XaHMe NnaTeHTa B CUJle YMEHbLUAeTCs Ha
NATbOECAT NPOLEHTOB HauYMHas C roga, C/IeAyloLWero 3a rogom nybankaunm denepabHbiM
OpraHoM WCMOAHUTENbLHOW BJACTU MO CENEKUMOHHbIM LOCTUMXKEHMAM B OouuUMaNbHOM
6ionneTeHe ceegeHNn 06 OTKPLITON JINLEH3NUN.

YcnoBus, Ha KOTOpPbIX MPaBO WCMNOJIb30BaHUS CENEKUMOHHOr0 OOCTUXKEHUS MOXeT
ObITb NpepocTaBneHo nwbomy nuuy, coobuwaTca B peaepasibHbli OpraH UCMOJIHUTESNbHON
BNaCTX NO CENEKLUNOHHbIM AOCTUXXEHNAM, KOTOPbIA B opnumnanbHoM BonneTeHe nybnnkyeTr
3a c4YyeT naTeHToobGnagaTensa COOTBETCTByWUWME cCBeAeHUs 06 OTKPbITON NULEH3NN.
MaTeHTOObONamaTeNnb 0653aH 3aKNOYUTb C JIMLIOM, U3BSABUBLLUM XXEJIAHWE WUCMNO0JIb30BaTb
yKa3aHHOe CeNleKUMNOHHOEe AOCTUMIXXEHWUE, JINLEH3UOHHbIM OOroBOpP Ha YCJIOBUSAX MNPOCTON
(HENCKNIOYUTENBHON) NNLEH3UN.



2. To wucteyeHun p[Byx neT co OHA nybnukauumm denepanbHbiM OpPraHoM
WNCMOJIHNTENBbHOW BNACTU MO CEJIEKUNOHHBLIM OOCTMXKEHUAM B oduunanbHOM blonneTeHe
cBeneHmn o6 OTKpbLITOM nnUeH3nnM NaTeHToobnagaTeslb BNpaBe MNoAaTb B YKa3aHHbIN
henepasbHbIN OpraH Xxo4aTancTBo 06 OT3biBE CBOEro 3asaBJeHNsA 00 OTKPbITON NMLIEH3MN.

Ecnn 00 OT3blBa OTKPbLITOM NMUEH3UW HUKTO HEe M3bABWUA >KeNlaHWe WCMNOoJb30BaTb
CenekLuMoHHOoe [OoCcTuXeHue, naTeHToobnapgatenb o0653aH  gonnaTuTb MNOWAMHY 3a
noaggep)xaHne rnaTeHTa B CMe 3a nepuop, Npowweawmnn co aHa nybankaunmm ceegeHmnn ob
OTKPbITON JINLLEH3UN, U B Aa/IbHEALLEM YyrjlayMBaTb €e B MOJIHOM pa3sMepe.

Ecnn 0o o0T3blBa OTKPbITOM NMLUEH3UM OblIM  3aKJIIOYEHBI COOTBETCTBYHOLLME
JINLEH3VOHHbIe OO0roBOPbl Ha YC/IOBUAX OTKPbLITON NINLLEH3UN, TNLEH3MATbI COXPAHSIOT CBOU
rnpaBa Ha BECb CPOK AENCTBUSA 3TUX OOroBOpoB. B 3TOM cny4vae naTteHToOb6NnapaTens obs3aH
yrniavymeaTb MNOLWJVHY 3a Noggep>XaHne naTeHTa B CcuJjie B NOJIHOM pa3Mepe CO OHA OT3bIBa
OTKPbITON NLEH3UN.

defepasibHblA OpraH WCMOJIHUTENBHON BJACTU MO CENEKUWOHHbIM A0CTUXEHUAM
nybnmkyet B oduumanbHoM 6ionneteHe cBedeHnss o6 oT3biBe 3asiB/ieHUA 006 OTKPbITON
NNLEeH3nn,

§ 4. CenekuymoHHoOe OOCTUXKEHMe, Co34aHHOe, BbiBeAeHHoe
W BbISIBJIEHHOE B NOpPsSAKe BbIMOJIHEHUSA Cy>XebHoro 3agaHus
WX NMpwv BbIMOSHEHUN PaboT Mo Aorosopy

CtaTbs 1430. Cny>xebHoe cenekLNoHHOE A0CTUXXEHNE

1. CenekumoHHOe [OOCTUXXEeHWe, CO30aHHOe, BbiBeEHHOEe WU BbIIBJIEHHOE
paboTHUKOM B MopsgkKe BbIMNOJIHEHUA CBOMX TPYAOBbIX 06A3aHHOCTEN WM KOHKPETHOro
3apaHna pabotonatens, NpuUsHaeTcs cny>xebHbIM CeNeKUMOHHbIM AOCTUXKEHNEM.

2. MpaBo aBTOpCTBa Ha cayxebHoe ceNnekUMOHHOE [OCTUIXKEHME TMPUHALNEXUT
paboTHUKY (aBTOpYy).

3. UckniountenbHoe npaBo Ha ciy>xebHoe cenekuMoHHOEe OOCTUIXKEHME W MpaBO Ha
rnojsly4yeHne naTeHTa npuHagnexaT paboTopaTtento, ecim TPYAOBbIM UAN UHBbIM OOFOBOPOM
Mexay paboTHMKoOM 1 paboTonaTenem He NpeayCcCMOTPEHO NHOE.

4. B cny4ae OTCyTCTBMS B porosope Mexnay pabotomatenem u paboTHMKOM
cornaweHma o6 unHoM (NYHKT 3 HacToswen cTaTbW) pPabOTHMK [A0/IKEH MUCbMEHHO
yBegoMutb pabotopgatenda o co3gaHWW, BbIBEOEHWW WAN  BbISIBJIEHUM B MOPSAKe
BbIMOJIHEHNS CBOUX TPYAOBbIX 0053aHHOCTEN WAN KOHKPETHOro 3agaHus pabotopaTens
pe3ynbTaTa, B OTHOLWEHMN KOTOPOro BO3MOXXHO MNpenoCTaBsieHNWE MNPaBOBOM OXpaHbl B
KayecTBe CeNeKUMOHHOro JOCTUXKEHUS.

Echn paboTomatenb B TevYeHME YeTbipex MecsaueB CO [AHSA YyBeAOMJIEHUA ero
paboTHUKOM O CO3OaHHOM, BbIBEAEHHOM WJIN BbISIBIEHHOM UM pe3yJjibTaTe, B OTHOLUEHUMN
KOTOPOro BO3MOXXHO MpPenocTaB/iIeHMEe MpPaBOBOM OXpaHbl B KayecTBe CENEKUNOHHOro
OOCTMXKEHUS, He MoaacT 3asiBKY Ha Bblfayy NaTeHTa Ha 3TO CeNIeKLIMOHHOE OOCTUXKEHME B
denepanbHbin OpraH WCMOJIHUTESIbHON BJIACTU MO CEJNIEKUMOHHbIM OOCTVXKEHUSIM, He
nepenact NpaBO Ha MoJiydeHWe naTeHTa Ha chyxebHoe cenekuMoHHOe [OOCTUXeHUne
apyromy nauuy  uam  He coobwmt paboTHUKY O COXpaHeHUun WHdopmauum o
COOTBETCTBYIOLWEM pe3ysibTaTe B TalHe, MpaBO Ha MNOJIyYeHMe MnaTeHTa Ha Takoe
CeneKkuoHHoe AOCTUXXeHMe npuHaanexuTt paboTHuky. B 3Tom cnydae paboTomaTtenb B
Te4yeHMe CpoKa QA[encTBMA MnaTeHTa WMeeT nMnpaBO Ha MWCNoJsb30BaHuMe cayxebHoro
CeneKkLUMoHHOro AoCTMXKEeHUS B COBCTBEHHOM MPOU3BOACTBE Ha YC/IOBUSAX MNPOCTON
(HEUCKOYNTENBHON) NINLEH3NX C BbIMJATOW naTeHToobnagaTento KoOMMeHcaunn, pasmep,
YC/IOBUS U MOPSOOK BbIMaTbl KOTOPOM ONpeaensiioTCs AOroBOPOM Mexay paboTHUKOM wu
paboTonaTenem, a B Csiyqae criopa - Cyaom.

5. PaboTHMK MMeeT MpaBO Ha NoJiydeHMe oOT paboTodaTens BO3HaArpa)kOeHus 3a
NCMosb30BaHWe CO30aHHOro, BbIBEAEHHOIr0 WU BbISIBIEHHOIO Cy>XeBbHOro cenekymoHHoOro
OOCTM)KEHNS B pasMepe N Ha YCJIOBUAX, KOTOpble OMpenenstTcsd cornaleHnemMm mexay
HUMW, HO HE MEHee 4YeM B pa3Mepe, COCTaBMAOLWEM ABa MNPOLUEHTA OT CYMMbl €XXerogHoro
noxona OT  WUCMOSb30BaHUS  CEJNIEKLUMOHHOrO  OOCTUXKEHUSA, BK/OYasas Ooxon OT
npenoctaBneHns nuueHsnin. Criop o pasMepe, nopsake wam o6 ycnoBumax BbIMaaThl
paboTonaTenem Bo3Harpa>k4eHus B CBA3M C UCMOJIb30BaHNEM CJy»XeBHOro cenekumMoHHOro
OOCTMXKEHNS pa3peLlaeTcs CyaomMm.

Bo3HarpaxgeHune BbiNJadmMBaeTca pabOTHMKY B TedyeHue LWeCcTn MecsaueB nocne
NCTEYEHMNS Ka)Kaoro roga, B KOTOPOM UCMOJIb30BasIOCh CENEKLNOHHOE OOCTUXKEHME.,



6. CenekuuoHHoe [OOCTVMIXKEHMe, COo3haHHOe, BblBEAEHHOE WAN  BbiSIBIEHHOE
pPabOTHNUKOM C WCMOJIb30BAaHNEM [EHEXXHbIX, TEXHUYECKUX WM WHbIX MaTepuasibHbIX
cpencTs paboToaaTenis, HO He B MOPSAKE BbINOJIHEHUS CBOMX TPYLOBbIX 06A3aHHOCTEN UK
KOHKPeTHOro 3afaHusi paboTonaTens, He sBnsieTcs cnyxebHbiM. lNpaBo Ha MnoslyyYeHue
naTeHTa Ha CeNeKUMOHHOEe [HOOCTMXKEHME W UCKJYUTESIbHOe MpaBoO Ha Takoe
CeneKuNoHHoe [HOCTMXKEeHWe npuHagnexaT paboTHuMKy. B 3Tom cnydae paboTopaTesb
MMeeT NpaBo Mo CBoeMy BbiIbopy noTpeboBaTb NpenocTaBieHus emy 6Ge3Bo3mMe3gHOoN
NPOCTON (HEUCKNOYUTENbHOW) NNLEH3MM Ha UCTMOIb30BaHNE CENEeKLNOHHOMO AOCTUXEHNS
AN COOCTBEHHbIX Hy)XA Ha BeCb CPOK [AENCTBUS WCKJIYUTESIbHOrO MpaBa Ha
CenekunoHHoe AOCTUXEeHMe nMbo BO3MELLEHUS PacxXxoAoB, MOHECEHHbIX UM B CBA3U C
CO03[aHNEM, BbIBE€HNEM WU BbISIBJIEHNEM TAKOr0 CENIEKLMOHHOI0 AOCTUXEHMS.

Ctatba 1431. CenekuuoHHble OOCTUXXEeHUda, COo3[4aHHble, BbIBEAEHHbIE WU
BbISIBJIEHHbLIE MO 3aKa3sy

1. B cniyyae, Korga cenekuMoHHOe OOCTUMXKEHME CO34aHO0, BbIBEAEHO WU BbISBJIEHO MO
JOroBopy, nMpeaoMeToM KOToporo ObiJIo co3fdaHue, BbiBeAEHWE WU BbISIBJIEHWE TaKoro
CeNeKLUMOHHOro AoCTUXXeHna (Mo 3akasy), NpPaBO Ha MNOJIyYeHNE NaTeHTa Ha CeNIeKUMOHHOoe
OOCTUXKEHME U UCKJYMTENIbHOE MNpaBO Ha TakKoe CeNIeKUMOHHOEe  OOCTUXXKeHue
npMHagfaexaT 3aKa34duky, ecqn LOroBOopoM Mexay noapsa4Ynukom (MCrnosiHuTenem) wu
3aKa34MKOM He NpenyCMOTPEHO NHOE.

2. B cnyyae, Korga npaBo Ha NoJslyYeHMe mMaTeHTa Ha CesIeKUMOHHOE AO0CTMXXKEHUne u
NCKJTIOYNTENIbHOE MpPaBO Ha CesIeKUMOHHOE OOCTUIXXKEHME B COOTBETCTBUM C MNyHKTOM 1
HacTosAWEen CcTaTbX MpuUHagNexXxaT 3aKa3uumKy, nogpagYnk (MCNoNMHWUTENbL) BrpaBe,
MOCKOJIbKY  OOroBOPOM He MpeayCcMOTPEHO WMHOEe, WCMOJsb30BaTb CeNeKUNOHHOoe
OOCTMXKeHne Ons  CcobCTBEHHbIX HYXA Ha ycnoBusx 6e3Bo3Me3gHOM  MNpoCToun
(HENCKOYNTENIBHON) NNLLEH3UN B TEYEHME BCEro CPOKa AENCTBUA NaTeHTa. [JoroBopoM, Ha
OCHOBaHUM KOTOPOro BbiNoJsiIHAMACk paboTa, MoXXeT 6bITb NpefyCcMOTPEHa NNLEH3USA UHOIO
BMAA.

3. Echm B COOTBETCTBMM C AOrOBOPOM MexAay noapsaayYMKOM (MCNosIHUTeneM) u
3aKa34YMkoOM MNpaBO Ha MOJIyYeHMe naTeHTa Ha CeNeKUMOHHOe [OOCTUXKEHME U
WCKJIIOYNTENIbHOE TMPaBO Ha CeNekKUUOHHOoe [OCTMXXKEHMEe npuHagsiexaT nogpagunky
(ucnonHUTEnN0), 3aka34yumk BrpaBe WCMOMb30BaTb CEJIEKLUMOHHOE [OOCTUXKEHME AN
COBCTBEHHbIX HY>XXA Ha ycnoBuax 6e3B03Me34HON NPOCTON (HEUCKAKYNTENbHON) NNLEH3UN
B TEYEHME BCEro CpokKa AENCTBUS NAaTEHTa.

4. ABTOpY yKa3aHHOro B NyHKTe 1 HacTosWen CTaTbW CENEKUMOHHOINO OOCTUXEHUS,
He  dABnslOWEMYCSH naTteHToobnagatenem, BbiMJla4MBaeTCs BO3HarpaxgaeHume B
COOTBETCTBUM C NYHKTOM 5 cTaTbu 1430 HacTosAwero Kogekca.

CtaTtba 1432. CenekuuoHHble [OOCTU)KEHUS, CO3JaHHble, BbIBeJEHHbIE WU
BbISIBJIEHHbIE MPU BbINOJIHEHMM pPaboT MO roCyAapCTBEHHOMY WM  MyHULMMNAbHOMY
KOHTPaKTY

K cenekuMoHHbIM AOCTUXXEHWAM, CO3[4aHHbIM, BblBEAEHHbIM WM BbISBNEHHbIM MPU
BbiMoNHeHUNn paboT MO rocyfapCTBEHHOMY WM  MYHMUMNAJZIbHOMY  KOHTpPaKTY,
COOTBETCTBEHHO NMPUMEHSAITCSH Npasnna ctatbn 1373 HacTosAwero Kogekca.

§ 5. lMonyyeHne naTeHTa Ha CeNIeKUMOHHOE OO0CTUXEHMeE.
MpekpaweHne 0eNCTBMA NaTEHTa Ha CeNIEKLUMOHHOe O0CTMXKeHne

CtaTba 1433. 3asBKa Ha Bbl4ayy NaTeHTa Ha CesieKUMOHHOE OO0CTUXKEeHne

1. 3aABKa Ha Bblgavyy MaTeHTa Ha CeNleKUMOHHOe [OCTMXKEHMe (3asiBKa Ha Bblgavy
naTeHTa) nogaeTtcsA B hendepasbHbIA OpraH UCMOJHUTENIbHON BAACTU MO CENEKLMNOHHbIM
OOCTMXKEeHUaM nuuom, obnapatowMMm NpaBoM Ha MoJiydeHWe rnaTeHTa B COOTBETCTBUU C
HacTosAWMM KooekcoM (3asBuTtenem).

2. 3asiBKa Ha Bblgady NaTeHTa O0J/I)KHA coaep)XaTb:

1) 3a8BNeHMe 0 BblAaye NaTeHTa C yKa3aHMEM aBTopa CENEKLUMOHHOIO AOCTUXXEHNS 1
Jnua, Ha MM$S KOTOPOro MCrpallvBaeTCs NaTeHT, a TakXXe MecCTa XWUTesIbCTBa WM MecTa
HaXO0XXOEHUS KaXXOO0ro U3 HUX;

2) aHKeTYy CeNleKUMOHHOro OOCTUXEHUS;



3) LOKYMEHT, NoATBepXAAloWWiA yniaaTy MOLWAMHbI B YCTaHOBNEHHOM pa3Mepe nmbo
OCHOBaHMs AJis 0CBOOOXKAEHMS OT yMnaTbl MOWJMHBI, UWAN ONS YMEHbLUEHUS ee pa3mepa,
UKW ONa OTCPOYKM ee yniaThl.

3. TpeboBaHUA K OOKYMEHTaM 3asiBKM Ha Bblgayy MaTeHTa YCTaHaBAMBAOTCH Ha
OCHOBaHMM HacTosAwero Kopekca enepasbHbiM OPraHOM WCMHOJIHUTENbHON BacCTW,
OCYLLEeCTBASIOWNM HOPMaTMBHO-NPABOBOE peryanpoBaHmne B cpepe CenbCKOro Xo3sncTaa.

4. 3anBKa Ha Bblgayy naTeHTa [OJ/DKHA OTHOCUTbLCS K OLHOMY CefleKUMOHHOMY
[OCTVKEHNIO.

5. JOKYMeHTbl, yKa3aHHble B MyHKTe 2 HacTosieh CcTaTbW, NPEACTaBNATCA Ha
PYCCKOM WX OPYrom s3blke. ECNM [OKYMeHTbl NpeAcTaBieHbl Ha APYroM sidblke, K 3asiBKe
Ha BblAayy MaTeHTa NpuiaraeTcs ux nepeson Ha PYCCKUN A3bIK.

CtaTtbsa 1434. NMpuopuTteT CenekLUNoOHHOro A0CTUXXeHUs

1. MpropunTeT CeNneKUNOHHOro AO0CTMXXEHNS YCTaHaBAMBaAETCA NO AaTe NOCTYMNJEeHNs B
epepasbHbI OpraH NCNOJHUTENIbHOW BNACTU MO CENEKUMOHHBbIM OOCTUXKEHUAM 3a89BKM Ha
BblOa4dy NaTeHTa.

2. Ecnn B ognH 1 TOT Xe OeHb B dhefepasibHbll opraH UCMOJIHUTENbHOW BAAcTU No
CeneKLUMOHHbIM AOCTUXXEHUAM MocTynatoT ABe uan 6onee 3asBKW Ha BblAayy MNaTeHTa Ha
O[HO 1 TO XXe CENEKUNOHHOEe AOCTUXEHNE, NMPUOPUTET yCTaHaB/MBaeTCs No 6osiee paHHeEN
JaTe oTnpaBKW 3aABKU. EC/IM 3KCNepTM30M YCTaHOBAEHO, YTO 3TN 3aABKU MMEIOT OOHY U Ty
Ke paTy oTnpaBKW, MaTeHT Mo)eT ObiTb BbigaH MO 3asBKe, umMmetowlen 6onee paHHUN
perncTpaunoHHbIN HOMEpP, NMPUCBOEHHLIN hefepasbHbIM OPraHOM UCNOJIHUTEIbHON BNaCTw
MO CENEKUVOHHBbIM OOCTUXXEHUAM, MPU YCI0BUX, YTO COrlalleEHUEM MeXAY 3asaBUTENSAMUN He
npenycMoTpeHo NHoe.

3. Ecnnm 3aaBkKe Ha Bblgady MaTeHTa, NOCTynuBLIEN B dedepasibHbI  OpraH
WCMONIHUTE/NIbHON BJIACTU MO CEeNIEKUMOHHBbIM OOCTV)KEHUSM, MpeflecTBOoBasa 3asBKa,
nogaHHasa 3asBUTESIEM B MHOCTPaHHOM rocynapcTBe, C KoTopbiM Poccunckas degepauns
3akoumMna goropop 06 oxpaHe CeNnekuMOHHbIX LOOCTUXKEHUW, 3asBUTENb MOJb3yeTCs
MPUOPMTETOM MNEPBON 3a5BKN B TeYeHMe ABEHa4LUATN MeCsLEB CO AHA ee nodayn.

B 3asBke, Hanpassdemon B ¢epepasbHbll OopraH WCMOJHUTENBHOW BAacTU Mo
CeNeKUMNOHHbIM LOCTUXXEHNAM, 3asBUTENIb OOJ/DKEH YKasaTb gaTy npuopuTeTa MnepBoun
3as8BKW. B TeyeHme wecTtm MecsaueB CO OHSA MOCTYNaeHUs 3asBKM B denepasibHbli opraH
WNCMONHUTE/IbHON BAACTN NO CENEKLMNOHHbIM LOCTUXXEHNAM 3aaBuTenb 06d3aH NnpeacTtaBuTb
KOMMIO MNepBON 3a8BKW, 3aBEpPEeHHYl KOMMNETEeHTHbIM OpraHoM COOTBETCTBYIOLLErO
WHOCTPaAHHOIro rocynapcTBa, W ee nepeBod Ha PYCCKMN A3blK. Mpu BbIMOJAHEHUN 3TUX
YyCNOBUIA 3asBUTeNb BMpaBe He TMNpeactaBfdATb AOMNOJHUTENbHYK OOKYMEHTauuw un
HeobxoQUMbIM ONS WUCMbITAaHUSA MaTepuasl B TeYeHue Tpex JIeT CO AHS Modayn nepBown
3a5BKMW.

CtaTtba 1435. lNpenBaputenbHasa 3KCNepTU3a 3as8BKW Ha Bblgavy NnaTeHTa

1. B xode npejBapuTesibHOM 3KCNEepTU3bl 3a8BKWM Ha BblAavyy naTeHTa
yCTaHaB/InBaeTCs haTa npuopmuTeTa, nposepsaeTcs Hanun4me OOKYMEHTOB,
npenycMOTpPeHHbIX MYHKTOM 2 cTaTbu 1433 HacToAwero Kopekca, U UX COOTBETCTBUE
yCTaHoBJIeHHbIM TpeboBaHuaM. [peaBapuTeNbHaa 3KCNepTuU3a 3as8BKM Ha BblAdady naTeHTa
MPOBOAUTCSH B Te@YEeHMe Mecsala.

2. B nepuop nposefeHVs npefBapuTesibHOW 3KCNepTu3bl 3asBuTeNbL BNpasBe Mo
COBCTBEHHON MHULMATUBE AONONHATbL, YTOYHATb AN UCMIPaBAATb OKYMEHThI 3a8BKU.

®efepasibHbIA OpraH WCNOJIHUTENIbHON B/AaCTU MO CeNEeKUMOHHbIM AOCTUXEeHUAM
MOXET 3arnpoCuUTb OTCYTCTBYKOLLME WU YTOYHAOWME [OKYMEHTbI, KOTOpble 3asaBUTEJIb
0653aH NpeacTaBuUTb B YCTAHOBJIEHHbIN CPOK.

Ecnn [OKyMeHTbl, OTCYTCTBOBaBLUME Ha A[aTy MOCTYrJeHUs 3aaBKU, He 6binn
npeacTaBfieHbl B YCTaHOBJ/IEHHbIN CPOK, 3asBKa HE MPUHUMAETCH K PacCMOTPEHUIO, O Y4eM
yBeLOMJIATCA 3aABUTESIb.

3. O nonoxmTenbHOM pesyabTaTe NpenBapuTEesIbHOW 3KCMNepTusbl U AaTe nojayu
3a8BKM Ha Bblga4dy naTeHTa qefepasbHblA  OpraH WCMNOJIHUTESIbHOW BAacTu 1o
CeJIeKUMOHHbIM  OOCTWXKEeHUsAM  yBeLOoMAseT 3asABuTeNs He3aMel/INTeJSIbHO  rnocse
3aBepLueHns npeaBapuTenbHON 3KCNepTus3bl.

CeefeHna O nMpUHATBLIX 3asaBKax nybnukywTca B oduumanbHOM  BlonneTeHe
yKa3aHHoro gefepanbHOro opraHa.



4. Ecnun 3asBMTENb HE COrnlaceH C peweHneM enepasbHOro opraHa UCNOHUTESIbHOM
BJIACTU MO CENEKLUMOHHBIM OOCTVXKEHUSAM, MPUHATBLIM MO pe3ysibTaTaM MNpenBapuTesbHON
3KCMNepTM3bl 3asBKU Ha BblAa4vy MaTeHTa, OH B TeYeHWe Tpex MecsAueB CO AHS MoJsyyYeHus
3TOro peleHns MMeeT NpaBo ocrapuBaTh ero B cyaebHoM nopsake.

CtaTba 1436. BpeMeHHasa npaBoBas 0xpaHa CesIeKLMOHHOI0 AOCTMXKEHUNSA

1. CenekUMOHHOMY OOCTMXXEHWMIO, Ha KOTOpPOE NofaHa 3asdBKa B defepalibHbI opraH
NCNOJSIHUTENIbHOW BNACTU MO CeNEKUMOHHBbIM OOCTUXXEHUSAM, CO OHA nodadvu 3asBKU U 00
JaTbl Bbla4u 3aABUTENO MaTeHTa Ha CeJsieKUMOHHOEe [OCTUXKeHMe rnpepocTtaBnseTcs
BpeMeHHas rnpaBoBas OXpaHa.

2. Nocne nony4vyeHnss NaTeHTa Ha CeNEKUMNOHHOE LOOCTMXKeHWe naTeHToobnapaTenb
MMeeT nMpaBO MNOJIyYUTb [EHEXHYI KOMMEeHcauu OoT Juua, coBepwumBliero 6es
pa3spelleHns 3adBuUTeNs B Nepumon BPEMEHHOW MpPaBOBOM OXPaHbl CeNeKLMUOHHOro
OOCTUXKEHUSA OeNCTBUSA, YKa3aHHble B NyHKTe 3 cTaTbh 1421 HacToswero Kogekca. Pasmep
KOMMEeHCcaunm onpenenseTcs rno coriawleHnto CTOPoH, a B Cily4ae cnopa - Cy4oM.

3. B nepmnop BpeMeHHON MpPaBOBON OXPaHbl CENEKLMNOHHON0 OOCTUXXEHUSA 3aABUTESO
pa3pelweHbl npodaka M WHaa nepepada CeMfaH, MJeMeHHOro maTepuasia TOJIbKO ONd
Hay4YHbIX LUesier, a TakXe B C/ay4asaX, Korga npogaka W MHasa nepepada CBsA3aHbl C
OTYY)XAEeHWeM npaBa Ha MoJlydYeHMe naTeHTa Ha CeNleKUMOHHOe JOCTUXKEeHue uam C
Mpon3BOACTBOM CEMSH, MJIEMEHHOr0 MaTepuasia Mo 3akasly 3asaBMTENd B Lensx co3gaHus
nx 3anaca.

4. BpemMeHHass npaBoBas OXpaHa CeJIEKLUNOHHOro AOOCTUMXKEHUS  cHuTaeTcsA
HEHaCTyNuBLUEN, €CNN 3asBKa Ha BblAa4vy naTeHTa He Oblla MpuHATa K PacCMOTPEHUIO
(ctaTbs 1435) nnbo ecnm No 3asiBKe MNPUHATO pelieHne ob oTKa3le B Bbigave MaTeHTa U
BO3MO>XHOCTb MOAa4vYun BO3ParkeHUs NpPOTUB 3TOr0 pelleHns, NpeayCcMoTpeHHasa HaCTOALLMM
Kogekcom, ncyepnaHa, a Tak)Xe B C/lly4ae HapyweHuns 3asaButesieM TpeboBaHU NyHKTa 3
HacTosLEen cTaTbMu.

CtaTtba 1437. OKCnepTusa cesieKLMOHHOIro AOCTUXKEHNS Ha HOBU3HY

1. lioboe 3amHTepecoBaHHOE NNLO B TEYEHME LIEeCTN MecsaueB co AHA nybnnkauunm
CBefeHUn O 3asBKe Ha Bblgavy NaTeHTa MOXXeT HanpaBuTb B denepasbHbin opraH
WCMONHUTENIbHON BAIACTU MO CENEKUWNOHHbIM OOCTUXKEHUSAM XOA4aTalCTBO O MPOBEOEHUU
9KCMNepPTU3bl 3aABNIEHHOI0 CeNNEKUNOHHOI0O AO0CTUXEHNA Ha HOBU3HY.

O nocTynneHUn Takoro xopaTancTBa denepanbHbii OpraH UCMNOJIHUTENbHOW BAacTn
MO CeNeKUVOHHbIM OOCTUMXKEHUSAM YyBeAOMAseT 3asaBUTeNns C WU3JI0KeHMeM CyliecTBa
xofgaTancTtea. 3asBUTENb MMEEeT NpPaBO B TeYeHMe Tpex MecsaueB CO AHA MoJyvYeHus
yBeLOMNEeHNA HanpaBuTb B denepanbHbll  OpraH MWCNOJHUTENIbHOW BAacTM Mo
CeNeKUNOHHbIM AOCTUXXEHNSAM MOTMBUPOBAHHOE BO3Pa>keHne nNpoTuUB XxogaTancrea.

2. Mo umewwWmMMca MaTepuanam denepasbHblil OpraH WUCNOJHUTENIbHOMN BAAcCTU MO
ceNleKUMNOHHbIM OOCTUXEHNAM NMpUHNMaeT peweHne n COO6LLI,aeT (0} HEM
3auHTepecoBaHHOMY Auuy. Ecam cenekunoHHoe JOCTUXKEHMEe He COOTBETCTBYET KpUTEpUto
HOBM3HbI, MNPUHMMaeTCA peweHne 06 oOTkase B Bblgavye MaTeHTa Ha CeNleKLUNOHHOoe
OOCTMXKeHue.

Ctatba 1438. WcnblTaHWA  CENEKUMOHHOro  OOCTUMXXEeHUSs Ha  OTJINYUMOCTD,
0AHOPOAHOCTb, CTabMNbHOCTb

1. WcnbiTaHMS CENeKUMOHHOro HOOCTUXKEHUA Ha OTJNYUMOCTb, OAHOPOAHOCTb W
CTabunbHOCTL MPOBOAATCA MO METOAMKaM U B CPOKM, KOTOpble YCTaHaBNBAOTCS
henepanbHbIM OpPraHOM WCMOJIHUTENIbHOW BAAcTW, OCYLLECTBASOLWMNM HOPMaTUBHO-
NnpaBoBOE peryJsiMpoBaHne B Chepe CenbCKOro Xo3ancTaa.

3aaBuUTeNb 0643aH NPeioCTaBUTh AN UCMbITaHUA HEOGXOAMMOE KOJIMYECTBO CEMSH,
NnJeMeHHOro mMaTepuasa Mo ajapecy U B CPOK, KOTOpble yKa3aHbl efepasibHbiM OpraHoM
NCMOJIHUTENbHOM BNIACTU MO CENEKLMOHHBLIM [IOCTMXXEHUSM.

2. ®enepanbHbli OPraH UCNONHUTENBHON BAACTU MO CeNeKLUMOHHbIM AOCTUMXKEHUSM B
uenax, npeiyCMOTPEHHbLIX TMYyHKTOM 1 HacTosliehn CTaTbW, BrMpaBe WCNOJb30BaThb
pe3ynbTaTbl UCMbITAaHUN, NPOBEAEHHbIX KOMMETEHTHLIMW OpraHamMmu APYyrux rocyaapcTs, C
KOTOPbIMA  3aKJ/Il04EeHbl  COOTBETCTBYHOLIME  [OroBOPbl, pe3ynbTaTbl  UCMbITaHUR,
NPOBEAEHHbIX APYrUMU POCCUACKUMW  OpraHu3aumsiMm Mo [OroBopy C YyKa3aHHbIM
(hbenepanbHbIM OPraHoM, a TakXXe [laHHble, NpPefACcTaB/eHHbIe 3asaBUTENEM.



CtaTtbsa 1439. MNMopsAOoK rocygapCTBEHHOW perncrpaunn CenekKUuMOoHHOro OOCTUXXEHUS
M Bbloa4ya NnaTeHTa

1. Mpu COOTBETCTBMU CENEKLWUOHHOrO OOCTUXKEHUSA KPUTEpMsAM OXPaHOCNOCOBHOCTK
(MyHKT 2 cTaTbu 1413) v Npn COOTBETCTBUM HAaUMEHOBAHUSA CENIEKLMOHHOIO AOCTUXEHUSA
TpeboBaHnaM cTaTbn 1419 HacToswero Kopekca denepanbHbll OpraH UCNONHUTENbHON
B/IACTU MO CeJIeKUNOHHbLIM LOCTUMXKEHUAM MNPUHMMaeT pelleHne O Bblgade naTeHTa Ha
cenekunoHHOe OOCTMXXKEHMNE, a TakKXXe COCTaBASeT onucaHne CenekuMoHHOro JOCTUXKEHUS
W BHOCUT CeNeKUMOHHOEe [OCTMXXeHMe B [0CyfapCTBEHHbLIN pPeecTp OXpPaHAeMbIX
CeNeKUNOHHbIX JOCTUXEHWUA.

2. B F'ocyoapCTBEHHbLIN peecTp OXPaHSAEMbIX CENeKLMOHHbIX OOCTUMXXEHUN BHOCATCSA
cnepyooline ceefeHus:

1) poa, BUL pacTeHUs, XXUBOTHOrO;

2) HaMMeHoBaHMe copTa pacTEHNI, NOPOAbl XXUBOTHBbIX;

3) paTa rocynapCTBEHHOW  perncTpaunm  CesiekKUMOHHOro  OOCTUMIKEHUSs U
pPerncTpaunoHHbIN HOMED;

4) Ma NN HanMeHoBaHMe NaTeHToobnagaTena n ero MecTo XUTenbCTBa UM MecTo
HaxoXXOeHuns;

5) nmsa aBTOpa CeNEeKLMNOHHOIr0 AOCTUXKEHNSA N €r0 MeCTO XXUTEeSIbCTBa;

6) onncaHne cenekUNOHHOro OOCTUXKEHUS;

7) dakT nepepayn naTeHTa Ha CeNeKUMOoHHOEe OOCTUXXeHue Apyromy aumugy cC
YKa3aHWeM ero UMeHu Uan HauMeHOBaHUSA, MecCTa XXUTesIbCTBa NN MeCTa HaXOoXXAEHUS;

8) cBefieHNs 0 3aK/0YEHHbIX JINLEH3NOHHbBIX 40roBOpax;

9) paTa OKOHYaHUSA OENCTBMA NAaTEHTa Ha CesIeKUMOHHOE OOCTMXKEHME C YKasaHuem
MPUYnNHBI.

3. MNMaTeHT Ha cefleKUMoHHOEe OOCTUXXKEHWe BblaeTcsa 3asaButento. Ecnn B 3aaBneHUn
Ha Bbla4Yy NaTeHTa YKa3aHO HECKOJIbKO 3asBuTesiell, MaTeHT BblAaeTCA 3asaBUTESIo,
yKa3zaHHOMY B 3asBJIeHUW NepBbiM, U WCNONb3yeTCA 3asABUTENSIMU COBMECTHO 1o
corslalwleHnto Mexxay HUMK.,

CtaTtbsa 1440. CoxpaHeHne cenekKUNOHHOro AoCTUXeHNs

1. NaTeHTOOGNapaTeNb 0653aH NogAepP)XNBATb COPT PacTEHUI AN NOPOAY XUBOTHbIX
B Te4yeHune CpoKa ,El,eI7ICTBVIFI NnaTeHTa Ha ceekKunoHHoe O0CTU>XeHmne Takmm o6pa30M, 4yTOOBLI
COXPaHANNCh MPU3HaKW, yYKa3aHHble B ONMCaHMN COpTa PacTEHUA UAX MOpPOoAbl XXUBOTHbIX,
COCTaB/IEHHOM Ha JaTy BKJIIOYEHUA CeNeKUMOHHOro AOCTMXKEeHMA B [ocynapCTBEHHbIN
peecTp OXpaHAEMbIX CENEKUMOHHbIX OOCTUXEHNN.

2. NaTeHToOGnamaTenb No 3anpocy denepasbHOro opraHa WCMNOJIHUTENbHOW BAACTuU
Mo CENEeKUWOHHbIM AOCTUXXeHUAM o0653aH HamnpaBAATb 3a CBOW CYET CEeMEHa Wuau
nJieMeHHONn m™MaTepuan pNha npoBeAeHUs KOHTPOJIbHbIX WCMbITAHUA W NPefoCcTaBnATb
BO3MO>XXHOCTb NpoOBOANTb MHCMNEKUWNIO Ha MecCTe.

CtaTtbs 1441. MpunsHaHne rnaTeHTa Ha ceneKkunoHHoe DOCTMXKEHNe
HeoenCcTBUTENIbHbIM

1. MaTeHT Ha CeNeKUMOHHOE AOCTUXKEHME MOXKeT bblTb NMPU3HaH HeOeNCTBUTENbHbIM
B Te4YeHue CPpoKa ero AencTeunsa, ecnv byaeTt yCTaHOBIEHO, YTO:

1) naTeHT BblAaH Ha OCHOBAHUN HEMOATBEPAMBLUNXCS OaHHbIX 06 OAHOPOAHOCTM U O
CTabUNbHOCTY CENEKLMOHHOro AOCTMXKEHUSA, NpeacTaBleHHbIX 3asBUTENEM;

2) Ha JaTy BblAA4YM MNaTeHTa CeJIeKLUMOHHOE [OCTUXKEeHWEe He COOTBETCTBOBAJIo
KPUTEPUIO HOBU3HbI WX OT/INYMMOCTU;

3) NMUo, yKa3saHHOe B NaTeHTe B KayecTBe naTeHToobsafaTens, He NMesio 3aKOHHbIX
OCHOBaHWI A4 MOJIyYeHUA NaTeHTa.

2. Bblmava naTeHTa Ha CefleKUMOHHOE MOCTUXeHWe MOXXEeT OblTb ocropeHa tobbiM
JINLOM, KOTOPOMY CTaJio M3BECTHO O HapyLIeHUsX, MNpeayCcMOTPEHHbIX MyHKToM 1
HacToALWEN CTaTbW, NyTeM MNojavn 3asBieHUs B defiepasibHblii OpraH WUCMOJIHUTENbLHOM
BJIACTU MO CENEeKLUOHHbIM OOCTUXXEHUAM.

®epepalibHbIl OpraH WCMOJIHUTENIbHON BAACTU MO CENEKUMOHHLIM [OCTUXKEHUSAM
HanpaB/iSeT KOMUIO YKa3aHHOIro 3asABJIEHMS NaTeHToobafaTento, KOTOpbI B TeYeHne Tpex
MecsiLeB CO AHS HanpaBieHUs €My TakKoW KOMuuM MOXXeT MNpeAcTaBuUTb MOTUBUPOBAHHOE
BO3paXkeHue.



depnepanbHbin OpraH WCMNOJIHUTENbHON BAACTU MO CENIEKUMOHHBLIM LOCTUXXEHNAM
OOJ/KEH MPUHATb pelleHre NO YKa3aHHOMY 3asBJIEHMNIO B TeYEHME LWEeCTN MeCsLEB CO OHS
nogayn ykKasaHHOro 3asBiieHus, ecnnm He noTpebyeTca npoBedeHMe AO0MNOJIHUTESNbHbIX
NCMbITaHNIA.

3. lMaTeHT Ha CeNeKUMOHHOe [OOCTUXKEeHWEe, TMPU3HaHHbIN HEeOENCTBUTENbHbLIM,
AHHYINPYyeTCs CO OHA Modayn 3asBKM Ha Bblgady naTeHTa. lMpu 3TOM JNUEH3NOHHbIE
OOroBOpPbl, 3aKJ/IlOYEHHbIE OO0 MNPUHATUA peleHns o0 HeOeNCTBUTENIbHOCTU MaTeHTa,
COXPaHSAT CBOE AENCTBME B TON Mepe, B KAaKOW OHW Bblv NCMOSIHEHbI K 3TOMY AHIO.

4. MNMpu3HaHWe NaTeHTa Ha CeNeKUMOHHOEe AOCTUXXEHNE HeOeNCTBUTENbHbIM O3Ha4vaeT
OTMEHY pelweHnsa denepasbHOro opraHa MWCNOJAHUTENILHOM BAACTU MO CENEKUMOHHbLIM
ODOCTVMKEeHUAM O Bblgade naTteHTa (cTtaTbsa 1439) M aHHy/nMpoBaHME COOTBETCTBYIOLLEN
3anucn B FlocynapCTBEHHOM peecTpe OXPaHAEMbIX CENEKLMNOHHbLIX AOCTUXXEHUNN.

CtaTtbs 1442. [ocpo4yHoe npekpalieHne [OeWCTBUA MnaTeHTa Ha CcenekunoHHoe
OOCTUXKeHne

lencTeme mnaTeHTa Ha CeNleKUMOHHOe [OCTUMXKEHME MpekpaliaeTcs LOCPOYHO B
cneayrwnmx cnydaax.

1) cenekumoHHoe [OCTMXeHMe Bosiee He COOTBETCTBYET KPUTEPUAM OOHOPOOHOCTU U
CTabuabHOCTK;

2) naTteHToobnapaTtesnb no npocbbe penepasbHOro opraHa UCNOJHUTENIbHOW BAACTU
No CeNeKUMOHHbIM AOCTUXKEHUSM B Te4dyeHue pfABeHajuaTu MecsueB He npenocTaBun
ceMeHa, MnjaeMeHHOW MaTepuas, He NpeacTaBus AOKYMEHTbl WU MHGOpMauuUio, KoTopble
HeobxoAUMbl ONA TMPOBEPKM COXPAHHOCTU CENEeKUMOHHOIrO0 AOCTUXKEHUS, WAnM He
npefocTaBu BO3MOXXHOCTb MPOBECTU MHCMEKLUNIO CENIEKLLMOHHOIO OOCTUXXEHUS Ha MeCTe B
3TUX Lensax;

3) naTeHToobNnafjaTenb nogan B denepasnbHbll OpraH UCMOMHUTENIbHOW BAACTU MO
CeNeKUMOHHbIM AOCTUXKEHNSAM 3asB/IEHNE O OCPOYHOM MpeKpaLLeHU AenCcTBUA NaTeHTa;

4) naTeHToOONapjaTenb He ynnaTWil B YCTAHOBJIEHHbIA CPOK MNOLWIMHY 3@
nogaep>xaHve naTteHTa B cuie.

CtaTtbsa 1443. Nybnnkauna ceefeHnNn 0 CENEKLMOHHbLIX OOCTUXEHMNAX

1. ®enepanbHbIA OpraH UCMONHUTENIbHOW BNACTW MO CENEKLMOHHbIM OOCTUMXXEHUAM
n3naeT opuLManbHbIN blonneTeHb, B KOTOPOM Ny6NMKYeT cBefeHUs:

1) o NMoCTynMBLUMX 3asiBKAX Ha BblAa4vy MaTeHTa C yKa3aHMeM AaTbl NpuopuTeTa
CeNeKLMOHHOro [AOCTUXKEHUSA, WMEHU WAN HaMMEeHOBaHUsA 3asfABUTeNs, HauMeHOBaHUS
CeNeKUMOHHOro OOCTUMXKEHUSA, @ TakKXe MMEeHN aBTopa CeNeKLNOHHOro AOCTUXKEHUS, ecnn
nocnegHuin He oTKa3aJscs ObiTb YNOMSHYTBHIM B Ka4eCTBEe TakKOBOIO;

2) 0 pelleHnsax, MPUHMMAEMbIX MO 3as8BKE Ha BblAavy NaTeHTa;

3) 06 N3MeHEeHUsAX B HaMMEHOBaHUAX CENEKLUMNOHHbIX OOCTUXKEHUN;

4) 0 NPU3HAHUN NATEHTOB Ha CeNIeKLMOHHbIE OOCTUXXEHUA HeAeNCTBUTENbHbIMY;

5) Opyrue cBefeHns, Kacatolmecs oxXpaHbl CETIEKLNOHHBIX OOCTUXEHWUIA.

2. Mocne nybnvkauum cBedeHU O MOCTYMNMBLUEN 3asiBKE Ha BblAadyy MNaTeHTa Ha
CeNeKUNOHHOEe NOCTMIXKEHWE N O pelleHuun, NMPUHMUMaeMOoM Mo 3TOoW 3asBke, atboe nuuo
BrpaBe 03HAaKOMUTbLCS C MaTepuaiaMmn 3asaBKu.

CtaTtbs 1444. icnosib30BaHME CEeNEKLMNOHHbIX OOCTUXXEHWN

1. Peanusyemsbie B Poccuinckon depepaunnm ceMeHa U NMaeMeHHOW MaTepuan OO0JIKHbI
ObITb CHab>xeHbl OOKYMEHTOM, yO0CTOBEpPSOWNM nx COpPTOBYIO, MopoaHYyto
NMPUHaANEXXHOCTb U MPONCXOXKAEHNE.

2. Ha cenekunoHHble [OCTUXXEHUS, BKIOYEHHble B [0OCyOapCTBEHHLIN peecTp
OXPaHSAEMbIX CEeNIEKUMNOHHbIX OOCTVXXKEHUN, OOKYMEHT, YKa3aHHbI B NyHKTe 1 HacToswen
CTaTbW, BblOAETCSA TOJIbKO NMaTeHToobnagaTenemMm n NMueH3naToM.

Ctatba 1445. TlaTeHTOBaHWE CENIEKLUMOHHOI0 OOCTUXXEHUS B  MHOCTPaHHbIX
rocynapcTBax

3asfBKa Ha Bbloayy NaTeHTa Ha CesIeKUNOHHOE AOCTUXKEHMe MOXeT bbiTb nojaHa B
WHOCTPaHHOM rocygapcTse. Pacxoabl, CBA3aHHble C OXPAHOW CENEeKLMOHHOr0 AOCTUXXEHUS
3a npepenamu Poccnnckon depepaunm, HeceT 3as8BUTESb.



§ 6. 3awmTa NpaB aBTOPOB CENEKLNOHHbIX OOCTUXXEHWIA
M UHbIX NaTeHToobnapaTenen

CtaTtbs 1446. HapyweHune npaB aBTOpa CENEKUWUOHHOro OOCTUMXKEHUS WM MHOro
naTeHToobnapaTens

HapyweHnem npaB aBTOpa CENEKLMNOHHOIN0 AOCTUXXEHNA U MHOro nateHTtoobnapgartens
ABNSAETCHA, B YaCTHOCTU:

1) ncnonb3oBaHne CesIeKUMOHHOI0 AOCTUXKEHMNSA C HapyleHneM TpeboBaHMn NMyHKTa 3
cTaTbu 1421 HacTosAwero Kogekca;

2) NpucBOEHMe TMpon3BeAeHHbIM U (MnaK) npodaBaeMbliM CEMEHaM, [JIEMEHHOMY
MaTepuany HaMMeHOBaHWsA, KOTOpOe OT/MYaeTcs OT HauMeHOBaHMSA COOTBETCTBYlOLLEro
3aperncTpmMpoBaHHOro CENEKLMOHHOIO OCTUXKEHNS;

3) npucBoeHMe MpPOou3BEAEHHbIM W (MAK) npoAaBaeMblM CEMEHaM, MJIEMEHHOMY
MaTepuasy HaWMEHOBAHWSA COOTBETCTBYIOLWLEr0 3aperncTpMpoBaHHOIO0 CeNeKLUOHHOrro
OOCTMXKEHUS, eCc/IM OHU He HBAATCA CceMeHaMW, MJeMeHHbIM MaTepuasoMm 3TOoro
ceNneKuUMoHHOro ooCtmxeHumsa,

4) nNpucBoeHMe npom3BedeHHbIM U (UaM) npodaBaeMbiM CeEMEHaM, MJeMeHHOMY
MaTepuany HaMMeHOBaHWSA, CXOAHOMO C HauMeHOBaHMEeM  3aperncTpupoBaHHOrO
CeNleKLMOHHOro OOCTUXKEHUS A0 CTENEHN CMELLEeHUS.

CtaTtba 1447. Nybnnkauna peweHna cyna o HapyLlweHUn UCKIYNTEeNbHOro npasa Ha
CenekuMoHHoe [OCTUXKEeHne

ABTOp CENEeKLUMOHHOro AOOCTUXXEHUS WnAnM WHOM naTeHToobnagaTenb BrpaBe
notpeboeaTb nybnankaumm degepanbHbIM  OpPraHOM  WUCMOJHWTENIbHON  BJAIACTU MO
CeNeKUNOHHbIM  OOCTUXXEeHMAM B  oduumanbHOM  BlonneTeHe peweHMsa cyga o
HEeMpaBOMEPHOM MCMNOJIb30BAHNN CENEKLUMOHHOINO OOCTUMXKEHUSA nanm 06 MHOM HapyLlleHun
npas naTeHToobnagaTensd B COOTBETCTBUU C NYHKTOM 1 cTaTbn 1252 HacToAwero Kogekca.

Fnaea 74. MPABO HA TOMOJIOFTUU UHTEMPAJIbHbIX MUKPOCXEM
CtaTba 1448. Tononormsa MHTerpasbHON MUKPOCXEMBI

1. Tononorvem WHTErpasbHON MUKPOCXEMbI ABNSETCA 3ahuUKCMpoBaHHOE Ha
MaTepuasibHOM HocuTese MPOCTPAHCTBEHHO-reoMeTpnyeckoe pacnoJsioXkeHue
COBOKYMHOCTWN 3/1IeMEHTOB WHTEerpasibHOM MUKPOCXeMbl U CBA3en Mexxay Humu. MNpn 3ToM
WHTEerpasibHOM MUKPOCXEMOW SBASETCHA MUKPO3NEKTPOHHOE M3Aesine OKOHYaTesIbHOM unu
MPOMEXXYTO4YHON  (hOpPMbl, KOTOpOe rmpefHasHadYeHo 0S8  BbIMNOJHEHUA  PYHKLUNA
3/IEKTPOHHOWN CXEMbI, 3JIEMEHTLI N CBSA3WN KOTOPOro Hepa3nesbHo chopMUpoBaHbl B 0bbeme
1 (M1Kn) Ha NOBEPXHOCTN MaTepmasna, Ha OCHOBE KOTOPOro U3roTOBAEHO Takoe nsgenue.

2. lMpaBoBasa oxpaHa, npepocTasaseMas HacToswuMm KopekcoMm, pacnpocTpaHseTcs
TONbKO Ha OPUIrMHajJIbHYIO TOMOJIOFMIO WHTErpasbHONW MUKPOCXEMbl, CO34aHHYI B
pesynbTaTe TBOPYECKOW [OeATesNIbHOCTM aBTopa W HEM3BEeCTHYK asTopy u (1an)
cneunannctam B o6nactm pas3paboTKyM TOMOMOrMN MHTErpasbHbIX MUKPOCXEM Ha OdaTy ee
co3faHunsa. Tornosiorns MHTerpasbHON MUKPOCXEMbl MPU3HAETCA OPUrMHasIbHOW, MOKa He
JoKa3aHo obpaTHoe.

Tononornm wHTerpasbHON MWUKPOCXeMbl, COCTOAWEN U3 3JIEMEeHTOB, KOTopble
N3BECTHbI CreunanmncTam B obnactm pa3paboTKM TONOAOrNIA UHTErpasibHbiIX MUKPOCXEM Ha
JaTy ee co3faHusa, nNpefocTaBAsdeTCs MNpaBoBas OXpaHa, eCc/iM COBOKYMHOCTb TaKUX
3/1EMEHTOB B LIeJIOM oTBeYaeT TpeboBaHMIO OPUTrNHANIbHOCTM.

3. NpaBoBas oxpaHa, npegocTaBngemMas HacToAWMM KofekcoM, He pacnpocTpaHsaeTcs
Ha uaewn, cnocobbl, CUCTEMbI, TEXHONOINIO NN 3aKOAUPOBAHHYIO MHGOPMaLMO, KOTOopble
MOryT 6bITb BOMJIOLLLEHBI B TOMOJIOMMN MHTErpasbHON MUKPOCXEMBI.

CtaTtba 1449. NpaBa Ha TOMNOJIOrUO UHTErpasibHON MUKPOCXEMbI

1. ABTOpy TOMOJIOTUA WHTErpajbHON MUKPOCXEMbl, OTBEYalWeEN YCIO0BUSAM
npenocTaB/iEHNA  MPaBOBOW  OXpaHbl, MNPEAYCMOTPEHHbIM  HacTosawuM  Koaekcom
(Tomonorun), NnpuHagnexxatT caegyouwme NHTenneKTyasabHble NpaBa:

1) nckntoymTenbLHoe NpaBso;



2) NpaBo aBTOPCTBA.

2. B cny4daax, npenycMoOTpeHHbIX HacToawuM KoOoekcoMm, aBTopy ToOMNosoruu
NHTErpaJsbHON MUKPOCXEeMbl MPUHAANEXAT TakXe Apyrve npasa, B TOM 4ucjie npaBo Ha
BO3HArpa)kgeHune 3a UCnonb3oBaHue cny>xebHown Tononorun,

CtaTbsa 1450. ABTOp TOMOJIOM N NHTErpasibHON MUKPOCXEMbI

ABTOPOM  TOMOJIOTMN  WHTErpasbHOW  MMKPOCXEMbl MPU3HAETCA  Trpa<kAaHuH,
TBOPYECKMM TPY[OM KOTOPOro co3faHa Takas Tonosiorus. JInuo, yKa3aHHoe B KayecTse
aBTOpa B 3asiBKe Ha BblAayy CBMAETE/IbCTBA O FOCYAapCTBEHHOW pPerncTpauum Tomnosiornu
NHTErpasibHOM MUKPOCXEMbI, CHUTAETCA aBTOPOM 3TOW TOMOJIONNKN, €CNN He [0Ka3aHOo NHOe.

CtaTtba 1451. CoaBTOpbI TOMOJIOrNN NHTErPasibHON MUKPOCXEMBI

1. IpaxpaHe, co3jaBline TOMOJIONMI0 WHTErpasbHON MUKPOCXEMbl COBMECTHbLIM
TBOPYECKMM TPYOOM, NMPU3HAIOTCA COaBTOPaMU.

2. Kaxxabln 13 COaBTOPOB BrpasBe MCMNO/b30BaTb TOMOJIOMUIO MO CBOEMY YCMOTPEHUIO,
ecnun corsalleHmem Mexxay HMMU He NpenycMoTpeHo UHoe.

3. K oOTHoweHusM C0aBTOPOB, CBfA3aHHbLIM C pacnpegeneHvemM [LOXOAOB OT
NCNOJIb30BaHNA TOMOJSIOMNU N C PACNOPSXKEHNEM NCKIIIOYUTENLHBIM MPaBoOM Ha TOMOM0ruio,
COOTBETCTBEHHO MPUMEHAITCA NMpaBusa NyHKTa 3 ctaTbn 1229 HacToawero Kogekca.

Pacrnops>xeHne npaBoM Ha noJlyyeHWe CBUAETeNbCTBa O rocCyfapCcTBEeHHOM
perncTtpaumm TOMOJIOTMN WHTErpasbHON MUKPOCXEMbl OCYLLECTBASETCA CcoaBTopaMu
COBMECTHO.

CtaTtbsa 1452. TlocypgapcTBeHHas peructpayns Tonosorum MHTerpasbHON MUKPOCXEMBbI

1. MNpaBoobnapaTenb B TeYeHWe CpoKa A[EeNCTBUS WCKIOYMTENbHOrO rMpaBa Ha
TOMONOTNID WUHTErpasbHON MUKpPOCxeMbl (CTaTbs 1457) MOXET MO CBOEMY >KelaHuto
3aperncTpupoBaTb ToOMoJsiornio B denepasibHOM oOpraHe WCMNOJHUTENbHON BAacTu Mo
NHTEeNNeKTyaNbHON COBCTBEHHOCTM.

Tononorus, copepxxalwias CBeAeHusi, COCTaBAsAOWME TOCYLapCTBEHHYIO TalHy,
rocyJapCTBEHHOW pernctpaumm He noanexuTt. Jinuyo, nopaBllee 3asBKY Ha Bbloauvy
CBMOEeTeNbCTBA O TrOCYAApCTBEHHOW perucrpauum Tonojsorum (3asiBuTenb), HeceT
OTBETCTBEHHOCTb  3a  pas3rjaleHne  CBeAeHWA O  TOMosoruuM,  CoAep Kalien
rocyapCTBEHHYIO TalHy, B COOTBETCTBUM C 3aKOHOAATEeNbCTBOM Poccuinckon depepaumn.

2. Ecnm po nojayn 3asiBKM Ha Bblgayy CBUAETENbCTBA O rOCYyAApPCTBEHHOWN
perncTpaumMm TOMosorum (3assBKa Ha perncTpauuio) MMeno MecTo UCMosb3oBaHue
ToMoJsiormn, 3asiBKa MOXXeT ObiTb MojaHa B CPOK, He MpeBbllaloWwmni ABYX JIeT CO AHS
NepBOro NCroJsib30BaHNS TOMOMOrUN.

3. 3asiBKa Ha pernucTpauunio 4os)KHa OTHOCUTLCS K OA4HOW TOMOJIOr MK U COAEPXXaThb:

1) 3asB/ieHNe O roCcyOapCTBEHHOW pernctpauuMm TOMonoruM C yKasaHMeM Jnvua, Ha
MMS KOTOPOro MCMpaLlMBaeTCs roCyAapCTBEHHasi perucTpaumns, a TakxkKe aBTopa, ecin OH
He OTKa3ascsa 6biTb YNMOMSIHYTHIM B KayeCTBE TaKOBOro, MecTa >XMTefbCTBa WAM MecTa
HaX0XOEHUS KaXKA0ro U3 HUX, AaTbl MEPBOro UCMOSb30BAaHUSA TOMOJIOr MK, €C/IN OHO MMEJOo
MecTo;

2) penoHnpyeMble MaTepuasbl, MAEHTUDMLMPYIOLLME TONONOT IO, BKIOYas pedeparT;

3) AOKYMEHT, NOATBEPXXAAKLWMIA ynaaTy MOWANHbI B YCTAHOBJIEHHOM pa3Mepe nnbo
OCHOBaHMSA AN 0CBOOOXKAEHMS OT ynaaTbl NMOWAUHBI, UAKN AN YMEHbLIEeHUA ee pa3Mmepa,
AN 0515 OTCPOYKM ee ynaaThbl.

4. MpaBuna oopMSIEHNS 3asiBKU Ha perncTpauuio ycTaHaBAMBalOTCS denepabHbIM
opraHom NCNOSIHUTESIbHOWN BJIACTW, OCYLLEeCTBJISIOLUM HOPMaTUBHO-MPABOBOE
perynmpoBaHue B chepe NHTEeNNIeKTyalbHOW COBCTBEHHOCTM.

5. Ha oCHOBaHMWM 3asiBKM Ha peruncrpauuto denepasbHbliii opraH UCMNOJIHUTENbHOW
BJIACTM NO WHTENNIeKTyaslbHOM COBCTBEHHOCTM MpoBepsieT Halnyne HeobxonnMbix
[OKYMEHTOB W WX COOTBeTCTBMEe TpeboBaHWSAM MyHKTa 3 HacTosiwen cTaTbu. [Mpwu
NONOXKNTENIbHOM  pe3yJsibTaTe [MPOBEePKU YKa3aHHbI (enepanbHbii  opraH BHOCUT
Tonosnornto B PeecTp TOMOJIOTUA WHTErpasibHblX MUKPOCXEM, BblIAAET 3aABUTENIO
CBMIOETENIbCTBO O FOCYAAPCTBEHHOW perncTpaumnm Tonoaorum UHTerpasibHON MUKPOCXEMbI U
nybnnkyeT cBefEeHUS O 3apPerncTpUPoOBaHHOM TOMOJIOrMn B oL ManbHOM BlonneTeHe.

Mo 3anpocy tenepasbHOro opraHa WUCMOJHUTENbHOW BAACTU MO MHTENNEKTYaslbHOWN
COBCTBEHHOCTU WMAN MO COBCTBEHHOW WHMUMATUBE 3asBUTENb BrnpaBe A0 Nybnankauum



ceegeHnn B oduumnansHoMm BilonsieTeHe AOMONHATbL, YTOYHATH WM UCNPaBaSATb MaTepuasbl
3asiIBKMN Ha perncrpauuto.

6. MopsafoK rocynapCTBEHHOW perncTpauum TOMoJIOruin, (opMbl CBUAETENLCTB O
rocygapCTBEHHON perucTtpauun, nepedeHb yKasblBAaEMbIX B CBUOETENIbCTBAaX CBEAEHUA ”
nepeyeHb cBefeHun, Nybnmkyemelx henepasbHbIM OPraHOM WCMOJHUTENIbHOW BACTWU MO
WHTEenNeKTyasbHONn CcoBCTBEHHOCTM B oduumanbHOM 6GlonneTeHe, ycTaHaB/AMBalOTCA
hepepanbHbIM  OpPraHOM WCMOJIHUTENbHOW BNACTW, OCYLLECTBSIOWMUM HOPMaTMBHO-
npaBoOBOe peryanpoBaHune B chepe UHTeNNeKTyaslbHON COBCTBEHHOCTN.

7. JoroBopbl 06 OTYY)XOEHMM W O 3aJore WUCKJYUTENbHOrO nMpaBa Ha
3aperncTpMpoBaHHY TOMOJIONUIO, JINLEH3NOHHbIE [OroBOPbLI O MPenoCTaBJIeHMN MnpaBa
NCMNONb30BaHNS 3apPerucTpUpPoBaHHON TOMOJIOMUK N Nepexon UCKIYUTENbHOro npasa Ha
Takylo Tonosiormio K Apyrum nuvuam 6e3  poroesopa nopJsiexaT roCy[apCTBEHHOMN
pernctpaumm B efepajibHOM OpraHe WCMNOJIHUTENIbHOM BAACTU MO WHTENSIeKTYasIbHOMN
cobcTBEHHOCTW.

CeepneHunsa o6 nsmeHeHnn npaBoobnagaTens n obpeMeHeHNNn NCKIIYNTESNIbHOrO NpaBa
Ha TOMOMOrM0 BHOCATCA B PeecTp TOMonorun MHTErpasibHbIX MUKPOCXEM Ha OCHOBAHWU
3aperncTpMpoBaHHOro [OOroBopa WM WHOrFO MNpPaBOyCTaHaBJIMBAKOLWIErO0 [OOKYMEHTa W
ny6AnKyOTCSA B yKa3zaHHOM odmumansHoM BonneTteHe.

8. CBepeHuns, BHeCeHHble B PeeCTp TOMOJIOrMin MHTErpajbHbIX MUKPOCXEM, CHMTAOTCA
OOCTOBEPHbIMK, €C/NM  He [O0Ka3aHo uHoe. OTBETCTBEHHOCTb 3@ [OOCTOBEPHOCTb
npeacTaB/ieHHbIX A1 perncTpaunm cBefeHnin HeceT 3aaBUTESb.

CtaTbs 1453. NpaBo aBTOPCTBA Ha TOMONOMMUI0 UHTErpasibHOM MUKPOCXEMbI

MNpaBo aBTOPCTBA, TO €CTb MPaBO NPU3HaBaTbCS aBTOPOM TOMOJIOFUM, HEOTYY )X AAaeMO
N HernepegaBaemo, B TOM 4uUC/e MNpU nepegade ApyroMy NuULy WKW NMepexole K Hemy
NCKJIIOYNUTENBHOIr0 MpaBa Ha TOMOJIOrMI0O U NpU NpeaoCcTaB/ieHUn ApyroMy JULYy npaBa ee
Ncrnosib3oBaHusa. OTKa3 OT 3TOro NpaBa HUYTOXEH.

CtaTtba 1454. UckniodunTenbHoe rnpaBo Ha TOMOMOM N

1. TMpaBoobGnagatento NpUHAONEXUT WCKAOYMTESIbHOE NpaBO MCMNOJIb30BaHMA
TOMONMIOTMN B COOTBETCTBUM CO cCTaTben 1229 HacToswero Kopekca ntobbiMm He
npoTMBOpeYaLWmMM 3aKOHY CrnocoboM (MCKNYNTENbHOE MPaBO Ha TOMOJIONMID), B TOM Yucie
cnocobamMu, ykKasaHHbIMU B MYHKTE 2 HacTosAwen cTaTbW. [lpaBoobnagaTtenb MOXeT
pacnops»XaTbCs UCKNYNUTESbHBLIM NPaBOM Ha TOMOJION IO,

2. Wcnonb3oBaHMEM TOMOJOrMM MPM3HAOTCA OENCTBUSA, HampaBJieHHble Ha
n3pnevyeHne npuboinnm, B HaCTHOCTMU:

1) BocnpousBeneHme TOMOJOrMM B LESOM WM YaCTU4YHO MYyTEM BKJ/OYEHUS B
WHTEerpasbHyl0 MUKpocxemy nnmbo MHbIM obpa3om, 3a WCKIOYEHMEM BOCMPOM3BEAEHUSN
TOJIbKO TOM YaCTW TOMOJIOr MM, KOTOpas He ABAAETCH OPUrnHaabHOM;

2) BBO3 Ha TeppuTtoputo Poccunckon depepauuu, npofaxa M MHOE BBeAeHWE B
rpa>xgaHckun obopoT TOMOSOrNnN, UIN NHTErpajibHON MUKPOCXEMbI, B KOTOPYIO BKJIIOYEHA
3Ta ToNoJIornsa, UAn U3aenns, BKJYatowero B ceba Takyto MHTErpasbHY MUKPOCXEMY.

3. 3a A1MuOoM, HEe3aBMCMMO CO34aBLUMM TOMOJIOTUNIO, UAEHTUYHYIO OPYrOM TOMOJ0rnu,
MPM3HAEeTCsa CaMOCTOATENIbHOE NCK/IIYNTESIbHOE NPaBO Ha 3Ty TOMOJI0rnto.

CtaTtba 1455. 3HaK oxpaHbl TOMNOJOr MW MHTErpasibHON MUKPOCXEMBbI

MpaBoobnagaTesb A9 OMOBELLEHUS O CBOEM UCKJIIOYMTESILHOM MpaBe Ha TOMOJIOruto
BMpaBe WCMOJIb30BaTb 3HAK OXPaHbl, KOTOPbIA MOMewaeTcsa Ha TOMOJIOrMW, a TaKXXe Ha
n3gennax, coaepXalinx TakKyt TOMoJsIoruto, 1 COCTOUT M3 BblAEJIEHHOW MPONMUCHON BYKBbI
T ("T", [T], T <*>, T* nan T <**>), gaTbl Ha4vyaNa CpoKa AENCTBUA WUCKIKYNTESIbHOIO
npasa Ha TOMOJIOr N0 " nHpopmaumn, Mo3BOJIAOLLEN noeHTNGULMpPoBaTh
npasoobnagaTtens.

<*> BbykBa "T" B OKPY>XHOCTW.

<**> BykBa "T" B KBajgparTe.

CtaTbs 1456. [leiicTBMSA, He SIBAAIOLMECS HapyLIEHUeM WUCKJYMTENbHOro npaBa Ha
ToMoJsIorvo



He ABnseTCcs HapyLeHNEM NCKNOYNUTENLHOrO MpaBa Ha TOMOJIONMIO:

1) ocyuwiecTB/eHMe OENCTBUN, yKa3aHHbIX B MNyHKTe 2 cTaTbu 1454 HacToswero
Kogekca, B OTHOLWIEHUN WHTErpasbHOM MUKPOCXEMbI, B KOTOPYK BKJIlOMEHA HE3aKOHHO
BOCMpOM3BeAeHHasa TOMOJIOrns, a TakXe B OTHOWeHMW nwboro BkAOYatowero B cebs
TaKylo MHTEerpasjibHyl0 MUKPOCXeMY WU34ennst B Ciyyae, ecqv JiNuUo, COBeplualLlee Takme
OENCTBUA, He 3HaNlo N He [O/HKHO 6bIJI0 3HAaTb, 4TO B WHTErpasbHYld MUKPOCXEMY
BKJIlOYEHA HE3aKOHHO BOCMpousBedeHHas Tonosiorms. lMocne nosyvyeHns yBeOOMJIEHUS O
HE3aKOHHOM BOCMPOW3BEOEHMM TOMOJOrMM YKa3aHHOE JINLO0 MOXKET UCMNosb30BaTb
HaJIMYHbIA 3anac U34ennin, BKOYaLWMX B Ccebss MHTErpasbHYl0 MUKPOCXEMY, B KOTOPYIO
BKJ/Il0YEHA HE3aKOHHO BOCMPOM3BEAEHHas TOMOJIOrns, N Takue U3nenns, 3akasaHHble 00
3TOro MoMmeHTa. [lpn 3TOM yKasaHHOe nuuo o06s53aHo BbIMJATUTb NpaBoobnagaTesnto
KOMMEHCaLMIo 3a WCMNoJsib30BaHMEe TOMOJMIOrnuM, COpa3MepHylo TOMY BO3HarpakK4eHwuto,
KOTOopoe MOorsio 6bl 6bITh BbIMJAYEHO MPU CPaABHUMbIX 0BCTOATENLCTBAX 3a aHaJIOrNYHYIO
TOMNOJIOTNIO;

2) wWCcnosb30BaHME TOMOJIOrUM B JINYHBIX LENaAx, He npecaenywmx noayyeHue
npubbinun, a Tak)Xe B LEeNAX OLEHKN, aHanM3a, UccrefoBaHuUs nnm obyvyeHuns;

3) pacnpocTpaHeHne UHTEerpajibHbIX MUKPOCXEM C TOMOJIOrTMEN, paHee BBEAEHHbIX B
Fpa)KJJ,aHCKI/IVI 060pOT JINLOM, o6nap,a+0|_|_|,|/|M NCKNKOYNTENbHBIM MPaBOM Ha TOMOJI0rnto, Nnn
WHbIM JINLOM C pa3pelleHuns npaBoobnanaTens.

Ctatbsa 1457. CpoK [EeNCTBUSA UCKIIOYNTENbHOMO NpaBa Ha TOMOJ0rnto

1. icknouynTeNbHOE NpaBo Ha TOMOJIOr M0 AEACTBYET B TeYeHne OecsaTu NeT.

2. CpoK OenCcTBMS UCKJIYNTENIbHONO NpaBa Ha TOMNoJIoOrn ncancnseTcs nmbo co aHs
NMepBOro MCroJsib30BaHUs TOMOMOrMM, Mo KOTOPbIM rogpa3yMeBaeTcsi Hambosee paHHSAS
OOKYMEHTa/IbHO 3adUKCMpPOBaHHas AaTa BBEAEHUA B rpakgaHcKkum obopoT B Poccuimckon
denepaumn nnn noboM MHOCTPAHHOM roOCyAapCcTBE 3TOWM TOMOJIOrMWU, WIN MHTErpasabHOn
MMUKPOCXEMbI, B KOTOPYIO BKJIlOYEHA 3Ta TOMOMOrunsa, WAM nU3genus, BkJtovawowero B cebs
TaKYl UHTErpasibHyt0 MUKpPoOCxeMy, nmbo Cco AHS peructpauun Tornosornum B hegepasbHOM
opraHe UCMOJIHNTENbLHOW BACTU MO MHTENIEKTYaslbHOW COBCTBEHHOCTU B 3aBUCUMOCTMU OT
TOro, KAKO€ U3 yKa3aHHbIX COBbITUI HACTYNMIO paHee.

3. B cnyvyae noaABneHMss WOEHTUYHOW OPUrMHANbHOW TOMOJIOrNK, HEe3aBUCUMO
CO3[aHHOM APYrMM aBTOPOM, UCKOYMTESIbHbLIE MpaBa Ha obe Tononornm npekpawatTcs
Nno NCTEYEHUN AEeCSATU NeT CO AHA BO3HMKHOBEHWUS UCKJIIOYMTENbLHOrO NnpaBa Ha NepBylo U3
HWNX.

4. Mo NCTeYEHUN CPOKa OENCTBUS UCKAOYUTENbHOro rnpaBa TOMOMOrna NepexoanT B
obliecTBeHHOe O0CTOSIHUE, TO €CTb MOXXeT cBoBOoAHO MCMosb30BaTbCs NOObIM nnuom bes
ybero-nnbo cornacmss MM paspeweHns u  6e3  BbiMJIAaTbl BO3HArpakAeHUs 3a
NCMNoJIb30BaHMe.

CtaTbs 1458. [loroBop 06 OTHYXXAEHUN NCKITIOYUTENBHOIO NpaBa Ha TOMNOJIOT U0

Mo poroBopy 006 OTHYY>XOEHUUN UCKJIIOYMTENIBHOrO NMpaBa Ha TOMOJIOrMi0 ofHa CTOpPOHa
(npaBoobnapgatenb) nepenaet wam  obsA3lyeTca  nepepaTb  NpuHagsiexallee en
WCK/IOYNTENIbHOE TMpaBO Ha TOMOJIOrMIO B MNOJIHOM obbemMe pOpyronm CTOpoOHe -
npnobpeTaTento UCKIYNTENBLHOIO NpaBa Ha TOMOJIOrUIO.

CtaTtba 1459. JINUEH3MOHHbIA OOrOBOpP O MPEAOCTaB/IEHUM MNpaBa WCMNOJIb30BaHUSA
TOMONIOr NN NHTErpPasbHON MUKPOCXEMbI

Mo NUUEH3NOHHOMY [OroBOpPY OAHAa CTOPOHa - obnagjaTenb UCKAKYUTENBHOro npasa
Ha Tonosorvi (nnueHsnap) - npegocTasnaseT wanm obasyeTca nNpenocTaBuUTb APYron
CTOpoHe (NMueH3naTy) npaBO MWCMOAb30BaHUSA 3TOW TOMOAOMMWM B YCTAHOBJIEHHbIX
[OroBopoM npepenax.

CtaTtba 1460. ®opma M rocynapcTBeHHas pernucTpaums goroBopa 06 oT4yXAeHuu
NCKJIIOYNTENBLHOIr0 NpaBa Ha TOMOJIOrUIO U JINLLEH3MOHHOI0 AOroBopa

1. ,D,OFOBOp 06 OTHYXOEHUN NCKNTIOYUTEJIbHOIO NMpaBa Ha TOMOJIOrno n J'IVILl,eH3I/IOHHbIIZ
0OroBOpP O0JIXKHbI BbITb 3aKJ1l04EHbI B MMCbMEeHHON dopMe.

2. Ecnn Ttononorua 6eina 3apernctpmpoBaHa (ctaTtbsa 1452), norosop 06 oTuyyxaeHUn
NCKJIIOYMTENBLHOr0O nMnpaBa Ha TOMOJOMMIO W JIMLEH3NOHHLIA  O0roBOp nognexxat



rocyfapCTBEHHOW perncTpaunm B denepanbHOM OpraHe WCMOMHUTENIbHOM BAacTU Mo
VHTEeNNeKTyabHON CO6CTBEHHOCTMN.

CtaTbsa 1461. Cny>xebHag Tonosorus

1. Tononormsa, cosfjaHHass pPabOTHUKOM B CBA3M C BbINOJIHEHWEM CBOUX TPYAOBbIX
ob6s3aHHOCTEN WAN KOHKPETHOro 3afaHuma paboTomaTtens, MpU3HaeTCA Ccay>ebHon
Tonosnorunen.

2. MNpaBo aBTOPCTBaA Ha CNY>KEeOHYI0 TOMNONOrN0 NPUHALNEXNT PabOTHUKY.

3. NcknoymTenbHoe NpaBo Ha CNy>XebHylo ToNonornio npuHapgnexuT pabotogaTento,
€C/I AOr0BOPOM MeXXAy HUM 1 paboTHUKOM He NpefyCMOTPEHO VHOE.

4. Ecnm mncknwynTensHoe npaBo Ha TOMOJOrU MpUHAZNEXUT paboTopaTtenio mnam
nepefaHo MM TpeTbeMy nuudy, paboTHMK MMeeT NpaBO Ha MNojsyyeHue oT paboTtodaTens
BO3HarpakgeHus. Pa3Mep BO3HarpakgeHus, YyCnoBMA W NOPAAOK €ero BbinnaThl
onpenensiTCca AOroBopoM Mexay paboTHMKOM u paboTomaTesnem, a B C/lydae cnopa -
Cynom.

5. Tononoruns, cosgaHHasa paboTHUKOM C UCMNOJIb30BaAaHMEM LEHEXHbIX, TEXHUYECKNX
WIN MHBLIX MaTepuanbHbIX CPeacTB paboTopaTens, HO He B CBA3U C BbINOJIHEHNEM CBOUX
TPpyOoBbIX 00513aHHOCTEN WM KOHKPETHOro 3ajaHus paboTodaTens, He ABNSETCHA
cny>kebHon. NcknouYnTenbHOE MpPaBO Ha TaKyl TOMOJIOrMI0 MPUHAANEXNUT paboTHMKY. B
3TOM C/iiydyae paboTomaTesb WMMeeT nMpaBo Mo cBoemy Bbibopy noTpeboBaTh
npenoctaBneHns 6e3Bo3Me3OHON  MPOCTONM  (HEUCKIOYUTENbHOW)  NIMLEH3UW  Ha
NCNOJSIb30BaHME CO34aHHOW TOMOJOruM Ans CobCTBEHHbIX HYX[J Ha BeCb CPOK AenCTBuA
NCKJTIIOYNTENIbHOIO MpaBa Ha TOMOJOrni WM BO3MELLEHUA PacX0[oB, MOHECEHHbIX UM B
CBSA3M C CO3JaHNEM TaKon TOMNOJIOrUn.

CtaTbsa 1462. Tonosorus, co3aaHHas npu BbiNoJHEHUM paboT No A0roBopy

1. B cnyyae, Korga Tonosiormsa cosgaHa npu BbINOJIHEHUM OOrosBopa nogpsga nmbo
JOroBopa Ha BbIMNOJIHEHUE Hay4YHO-UccenoBaTesIbCKUX, OMbITHO-KOHCTPYKTOPCKUX WJIN
TexHonornyecknx paboT, KoTopble MpPAMO He nNpeaycMaTpuBann ee co3faHue,
NCKJTI0YNTE/IbHOE MPaBO Ha TaKyl TOMOMOrn0 NPUHALANEXUT NOAPAAYMKY (MCAONHUTENIO),
ecnu goroBopoM Mexay HUM M 3aKa34YMKoM He NpenycMOTPEeHO NHoe.

B >ToM cnyvyae 3aka34yuk BMNpaBe, eCc/M [OrOBOPOM He nMpenyCcMOTPEHO WHOe,
NCMoNb30BaTb CO3A4aHHYI TakuM obpa3om TOMOJIOrUO B LEeNsax, Oas OOCTUXKEeHUs KOTOopbIX
Obln1 3aK/l04EH COOTBETCTBYIOLWIMA OOrOBOP, Ha YCJ/IOBUSAX MPOCTON (HEUCKYMUTESIbHON)
JIMLUEH3UN B TeYeHne BCEro CPoka OENCTBUSA NCKIOYMTENBHOro npaea 6e3 BbiNAaThl 3a 3TO
NCnoJsib30BaHME [LOOMOJIHUTENBbHOrO BO3HarpaxkgeHusa. [lpyn nepenadye noapALYHNKOM
(ncnonHUTEeNneM) WCKAYUTENLHOINO MpaBa Ha TOMOAOIrMID APYroMy ULy 3akKa3ydyuk
COXpaHseT NpaBo UCMNOJIb30BaHUA TOMNOJIOMMN Ha YKa3aHHbIX YC/10BUSX.

2. B cnyvyae, Korga B COOTBETCTBMM C [QOOrOBOPOM MexXAy MNOAPSAAYMKOM
(ncnonHUTEeNneM) ©n 3aKa34YMKOM UCKJIOYUTESIbHOE MNpaBO Ha TOMOJOrUK nepepaHo
3aKa34yMKy WM YKa3aHHOMY WM TpeTbeMy nAuuy, noapsagvuk (UCnonHWTeNb) BMpaBe
NCMONb30BaTb CO3AaHHYK  TOMOJOrMK  ONs  COBCTBEHHbIX HYXA Ha  YCJ/IOBUSAX
6e3B03Me34HOMN NPOCTON (HENCKOYNTENIbHON) NNLEH3UN B TEYEHMNE BCEro CpoKa AENCTBUSA
NCKJIIOYNTENBHOro NpaBa Ha TOMOJ0r Mo, eCsin AOroBOPOM He NpefyCMOTPEHO MHOE.

3. ABTOp YyKa3aHHOM B MNyHKTe 1 HacToAwen CcTaTbWM TOMOJIOTMW, KOTOPOMY He
MPMHAONEXUT WCKJYNTENbLHOE MPaBO Ha TakKyl TOMOJIOrMio, WMMeeT TMpaBO Ha
BO3HarpaxaeHne B COOTBETCTBMU C NMYHKTOM 4 cTaTbun 1461 HacToAwero Kogekca.

CtaTba 1463. Tononorus, cosgaHHasa No 3akasy

1. B cny4vae, Korga TOMnonaorua cosfaHa no Aoroesopy, NnpeaMeToM KoToporo 6biio ee
co3fjaHume (No 3aka3sy), WCKAIYUTEesIbHOe MpaBO Ha TakKykl TOMOoAOrnio NpuHagNexuT
3aKa34yuKy, ecqn [OroBOPOM MeXxAy MNoApSAOYMKOM (MCNONHMTENEM) U 3aKa3uYMKOM He
npenycMoTpeHO UHoe.

2. B cny4vae, Korga NCKAYMTENbHOE NMPaBo Ha TOMOJIOrN B COOTBETCTBUN C MYHKTOM
1 HacTofdwen CTaTbW MPUHALNEXUT 3aKa3ydMKy WM YKa3aHHOMY WM TpPeTbeMy JunLy,
noapagyvk  (McnonHWTEeNb) BrpasBe, e€eCAM  [OO0roBOPOM He MpefyCcMOTPEeHO  UHOoe,
NCNONb30BaTb 3TY TOMOJIOTMIO AN COOBCTBEHHbLIX HYXA Ha YycnoBuax 6e3Bo3mMe3fHON
npocTon  (HEUCKAKYUTENBbHON) JNULUEH3NM B TeYeHMe BCero Cpoka [OencTeus
NCKNIOYNTENBLHOMr o Npasa.



3. B cnyyvyae, Korga B COOTBETCTBMM C [OOrOBOPOM MexAy noapsagyvnmkom
(ucnonHUTENeM) 1 3akKa34YMKOM WCKJIIOYUTENbHOE MpPaBO Ha TOMOJIONUIO MPUHaAONEXUT
noapagymky  (MCNONHWUTENI0), 3aka34Yumk BMNpaBe WCMOAb30BaTb TOMOAOTUIO  ANS
COBCTBEHHbIX HY>XA Ha ycnoBusax 6e3B03Me34HON NPOCTON (HEUCKKYNTESIbHON) ANLEH3UN
B T€YEHMEe BCEro Cpoka AENCTBUA NCKNOYNTENLHOIO NpaBa.

4. ABTOpY CO3[4aHHOM MO 3akKa3ly TOMOJIOrMKW, He aBAsAWEeMYyCA npaBoobnagaTtenem,
BbIMJIa4MBaETCA BO3Harpa>kgeHne B COOTBETCTBMU C MYHKTOM 4 cTaTbn 1461 HacTosAwWeEro
Konekca.

CtaTbsa 1464. Tononorusi, co3aHHas Npu BbINOJIHEHMN PaboT MO rocyaapCcTBEHHOMY
NN MYHULMNANbHOMY KOHTPaKTY

K Tononoruu, co3gaHHOW MNpPW BbIMOJHEHUN pPaboT Mo rocydapCTBEHHOMY WU
MYHUUMNANLHOMY KOHTPaKTy, COOTBETCTBEHHO MNPUMEHAITCA nMpaBuna cTaTbun 1298
HacTosawero Kogekca.

Mnaea 75. MPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
CtaTtbs 1465. CekpeT npom3BoACTBa (HOy-xay)

CekpeToM npou3BoAcCTBa (HOy-xay) npu3HalTcsa cBepeHus nwoboro xapakTepa
(Npon3BoACTBEHHbIE, TEXHNYECKNE, SKOHOMNYECKME, OpPraHn3aunoHHbIE N Opyrue), B TOM
yncne o pesysbTaTaX UHTENNEKTYasIbHON AeSATesIbHOCTU B Hay4YHO-TeXHU4ecKonm coepe, a
TakXe cBegeHuns o crnocobax ocyuwecTaeHUs NpoecCUoHaibHOWM AeATEeNIbHOCTU, KOTopble
NMMET OEeNCTBUTENBbHYIO WAN  MOTEHUMANIbHYI0 KOMMEPYECKY UEHHOCTb B Cuiy
HEN3BECTHOCTU UX TPETbUM NMLaM, K KOTOPbIM Yy TPETbUX 1L, HET cBO6OAHOro AOCTYyMa Ha
3aKOHHOM OCHOBaHWM W B OTHOLUEHUN KOTOpbIX obnafaTtenemM Takux CBedeHU BBELEH
pPEXNM KOMMEPYECKON TalHbl.

CtaTba 1466. NckntounTenbHoe npaBo Ha CEKpEeT NMpomn3BoacTBa

1. O6bnapatento cekpeTa MPOM3BOACTBA MPUHALNEXKUT WUCKIOYMUTENIbHOE MpPaBo
MCMOJZIb30BaHNSA €ro B COOTBETCTBUU CO CTaTben 1229 HacToswero Kopmekca ntobbiM He
npoTMBOpeYaLlMM 3aKoHy Cnocobom (UCKIYMTEesNIbHOE MPaBO Ha CEKPET NMpPou3BOACTBaA), B
TOM YUcCsie Npu N3roToOBJIEHUN N3O N peanm3aunm SKOHOMNYECKNX N OPraHmn3aLMOHHbIX
peweHun. ObnagaTenb CcekpeTa MPOM3BOACTBA MOXXET pacrnops)XaTbCsl YKa3aHHbIM
NCKJTIIOYNTESIbHBIM NPaBoM.

2. Jlnuo, ctaBwee nobpoCOBECTHO U HE3aBUCUMO OT Opyrux obnapartenen cekpeTa
nponssoacTtea obnagateneMm cBedeHUN, COCTaBASAKLWMX COAEpXKaHWE OXpaHAeMoro
cekpeTa Npou3BOACTBa, NpuobpeTaeT CaMOCTOATENIbHOE UCK/IIOYUTESIbHOE MpPaBO Ha 3TOT
CekpeT Npou3BoAcCTBa.

CtaTbsa 1467. lencTBnE UCKIOYMTESIBHOIO NpaBa Ha CeEKpeT Npon3BOACTBa

Nckno4nTenbHOe NpaBO Ha CeKpeT Mnpou3BOACTBa ﬂeIZCTByeT OO Tex nop, MnokKa
coxpaHaeTca KOH(UAEHLUWaNbHOCTb CBeOEeHNN, COCTaBAALWNX €ro coaepxxaHune. C
MOMEHTa YyTpaTbl KOH(UAEHLMaNbHOCTU COOTBETCTBYIOLNX CBeOEeHUN UCKYUTENbHOoE
NMpaBO Ha CEKPET Npon3BoaACTBa NnpekKpawaeTca y BCceX rlpaBoo6na,uaTene|7|.

CtaTtba 1468. [oroBop 00 OTYY)XOEHUM WCKIOYUTENLHOMO MNpaBa Ha CekpeT
npon3BoACTBa

1. Mo poroBopy 06 OTYY)XAEHUM MCKIOYUTESIbHOrO MpaBa Ha CEKpeT MpPOou3BOACTBA
oAHa CTopoHa (npaBoobnagaTensb) nepenaeT wuanM obA3yeTcs NepelnaTb NpUHaAsiexallee
el NCK/o4YNTENIbHOe MPaBO Ha CEKPEeT NMPOou3BOACTBaA B MOJIHOM 06beme Apyroi CTOpOHE -
npuobpeTaTenio UCKNIOYUTENBHOIO NpaBa Ha 3TOT CeKpPeT NPon3BOACTBA.

2. Mpy OTYYXKAEHUN WCKIIOUYUTENBHOIO MpaBa Ha CeKpeT Mpou3BOoACTBa JIMLO,
pacnopsauBlLLUeecs CBOMM MpaBoM, 00653aHO COXPaHSATb KOHMMAEHUMANbHOCTL CeKpeTa
NPOu3BOACTBa MO0 TMpeKpaleHns OelUCTBUA WUCKIIYUTENbHONO MpaBa Ha CeKkpeT
Nnpon3BoOACTBa.



CtaTbs 1469. JINUEH3NOHHbLIA OOroBOpP O MNPeaoCTaB/ieHMM MpaBa WCMNOJb30BaHMUS
cekpeTa Npou3BoACTBa

1. Mo NWUEH3WOHHOMY [OOroBOpPY OJIHA CTOPOHa - obnajaTeslb UCKJIYUTENbHOIro
npaBa Ha CeEKpeT TpPOU3BOACTBA (NMUEH3Map) npedocTaBnseT uam  obszyeTcs
NpenocTaBuUTb APYro CTOpPOHe (NULEeH3MaTy) NpPaBo UCMOJIb30BAaHWS COOTBETCTBYHOLLErO
cekpeTa NpPoM3BOACTBA B YCTAHOBJIEHHbLIX JOFOBOPOM Npeaenax.

2. JINLUEH3NOHHbBIA OOroBOpP MOXET ObiTb 3aKJ/IIOYEH KaK C yKa3aHueM, Tak un 6e3
yKa3aHUs CpokKa ero pgenctems. B cnyyvae, Korga CpoOK, Ha KOTOPbIA 3akJo4veH
JINLEH3MNOHHbIA [OroBOp, HE yKasaH B 3TOM Aorosope, ntobas M3 CTOpoOH BripaBe B stoboe
BPEMSi 0TKa3aTbCs OT AOroBopa, npenynpeans o6 3TOM Apyryt CTOPOHY He Mo3fgHee 4eMm
3a WeCTb MecsLeB, eC/iM JOrOBOPOM He NpeaycMoTpeH 6osiee AINTENbHbIN CPOK.

3. Mpu npepocTaBfieHUM MpaBa WCMNOJb30BaHWS CeKpeTa MpPOoU3BOACTBA JIMLO,
pacrnopsioMBlleecss CBOWM MpaBoM, 0043aHO COXpPaHATb KOHMUAEHLMaNbLHOCTb CeKpeTa
NPON3BOACTBA B TE€YEHME BCEro CpoKa AeNCTBUS INLEH3NOHHOIO A0roBOpa.

JInua, nonyymelUME COOTBETCTBYIOLLIME NpaBa Mo JMLUEH3UOHHOMY ZI0roBopy, 06s3aHbl
COXPaHATb KOHMMAEHLUMANbHOCTL CEKpeTa MNPOU3BOACTBA A0 MpPEeKpalleHUs OencTBus
NCKJIIOYNTENBLHOIr0 NpaBa Ha CeKpeT Npon3BoACTBa.

Ctatbs 1470. Cny>ebHbIn cekpeT NpPon3BOACTBA

1. Nckno4ymTenbHOE NMpaBo Ha CEKPET NPOM3BOACTBA, CO3AaHHbIN PabOTHUKOM B CBSA3M
C BbIMOJIHEHMEM CBOUX TPYLAOBbIX 06A3aHHOCTEN NN KOHKPETHOro 3agaHuns pabotogatens
(cny>kebHbIn cekpeT NPON3BOACTBA), MPUHAANEeXUT paboToaaTento.

2. MpaxgaHWH, KOTOPOMY B CBSA3U C BbIMOJIHEHMEM CBOUX TPYAOBbLIX 06s3aHHOCTEN NN
KOHKpPEeTHOro 3afaHuma paboTopaTens cTanl W3BECTEH CEKpeT npom3BoAcTBa, 06s3aH
COXPaHATb KOH(PUAEHUMANIbHOCTb MOJYYEHHbIX CBEOEHUN 00 MpeKpalleHnus [encTeus
NCKIOYNTENbHOIO NpaBa Ha CeKpeT Npon3BoACTBa.

Ctatba 1471. CekpeT nNpOU3BOACTBA, MNOJYYEHHbIA MPW BbINOAHEHUN paboT no
norosopy

B cnyvae, Korga cekpeT npon3BOACTBa MOJyYEeH NPU BbIMOJHEHWUN AOroBOpa noapaana,
OOroBopa Ha BbIMNOJIHEHME HAY4YHO-UCCNEN0BATENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WIN
TEXHOJNIOMNYEeCKnxX pa60T nnbo no rocygapCcrBeHHoOMYy nam MyHMUUUNaabHOMY KOHTPaAKTy ONA
roCyAapCTBEHHbIX WAN MYHULMMNANbHbIX HYXXA, UCKOYMTENIbHOE MPaBO Ha TaKoW CeKpeT
NPoOn3BOACTBa MPUHALNEXUT MOOPAAYNKY (MCMONHUTENID), €CM  COOTBETCTBYHOLMM
OOroBOPOM (rocyfapCTBEHHbIM W MYHUUMUMNANbHbIM KOHTPAaKTOM) He NpeayCcMOTPEHO
nHoe.

B cnyyae, Korga cekpeT Npon3BOACTBa MoJslyvyeH npu BbIMOJHEHUN paboT Mo Aorosopy,
3aKJIl04aeEMOMY TJIaBHbIM pacnopsAAnTeNIeM WM pacrnopsaguTeneMm BLXKETHbLIX CpencTB C
(De,ﬂ,epal'leblMl/l rocygapCrTtBeHHbIMN Yy4pexxaeHnamMmm, UCKIK4YmTesibHoOe MnpaBO Ha Takon
CeKpeT MpPou3BOACTBa MPUHALNEXUT MNOAPAAYMKY (MCMOSHUTEND), eCIM AOroBOPOM He
YCTaHOBJIEHO, 4TO 3TO NpaBo NpuHaanexuT Poccunckon degepaunn.

Ctatbsa 1472. OTBETCTBEHHOCTb 3@ HapyLUeHWe NCKYUTESIbHOrO rnpaBa Ha CekpeT
npon3BoaCTBa

1. HapywuTenb WCKJIOHYUTENIbHOMO MNpaBa Ha CeKpeT Mpou3BOACTBa, B TOM 4ucse
N0, KOTOPOe HernpaBoMepHO NOJIYYUsIO CBeLleHUs, COCTaBnsaoWMmMe cekpeT NpoM3BoACTBa,
W pasrnacmno UaM UCNOJSb30Basio 3TU CBeAEeHUs, a Takxe nuuo, obA3aHHOe COXpaHATb
KOH(PMOEHLMNAaIbHOCTbL CeKpeTa NpPou3BOACTBA B COOTBETCTBUN C MYHKTOM 2 cTaTbn 1468,
NyHKTOM 3 cTaTbu 1469 wmnm nyHKTOM 2 cTaTbum 1470 HacTosAwero Kopaekca, obsazaHo
BO3MEeCTUTb YObITKW, MPUYMHEHHbIE HapyLUEeHUEeM WCKAKYUTENbHOro fnpaBa Ha cekpeT
npou3BoACTBa, €C/IN UHAA OTBETCTBEHHOCTb He NpefyCcMOTpeHa 3aKOHOM UM LOrOBOPOM C
3TUM JINLLOM.

2. Jlnyo, KOTOPOE MCMONb30BaJIo CEKPET NPON3BOACTBA M HE 3HANO0 N HE O0JIKHO 6bIN0
3HaTb O TOM, YTO €ro WCroJib30BaHWEe He3aKOHHO, B TOM YuUC/e B CBA3UN C TeM, YTO OHO
noNy4Ynso AOCTYN K CeKpeTy MpoM3BOACTBa CJly4YalHO wan no owwunbke, He HeceT
OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HacTosALLEN CTaTbW.

Fnasa 76. MPABA HA CPEACTBA UHOUBUAYAJINSAUNUN IOPUANYHECKUX



Jiny, TOBAPOB, PABOT, YCJIYT U NPEANPUATUI

POUPMEHHbIE HaWMEHOBaHMA PUANYECKUX UL, He COOTBETCTBYOLWME MpaBuiam
naparpaga 1 rnaebl 76, nognexxaTt NpuBedeHMO B COOTBETCTBUE C 3TUMN NpaBuaamMm npu
rnepsoM nocse 1 gaHBapsa 2008 roga naMeHeHUU y4ypeanTesibHbIX JOKYMEHTOB IopUaAnYeCKnX
vy (PepgepanbHbiv 3aKoH 0T 18.12.2006 N 231-®3).

§ 1. MpaBo Ha hMpMEHHOe HanMeHoBaHue

CtaTbsa 1473. dupMeHHOe HauMeHoBaHue

1. Opupnyeckoe nMUO, SBAAIOWEECHS KOMMEPYECKOMW OpraHu3aumen, BbICTyNaeT B
rpaxgaHckom obopoTe nop CBOMM (PUPMEHHBLIM HaMMEHOBaHNEM, KOTOpPOE onpenenseTcs B
ero ydvypeauTesibHbiX OOKYMEHTaX W BKJ/OYAETCA B €AWHbIA FOCyLapCTBEHHbLIA peecTp
IOPUONYECKMX TNL, NPUN FOCYyAapCTBEHHOW perncTpaumnm ropuanyeckoro amua.

2. PnpmeHHOE HaMeHOBaHNE IOPUONYECKOro JiNLA OOJIKHO COOEep>KaTb yKa3laHue Ha
€ero opraHmsaunoHHO-NpaBoBylo hopMy U COBCTBEHHO HaMMeHOBaHWE PNANYECKOro auua,
KOTOPOE HE MOXKET COCTOATb TOJIbKO 13 CJI0B, 0603HaYaloLWmMX poa OeATENbHOCTH.

3. lOpunandeckoe nNLO [O/KHO MMETb MOJIHOE U BMpaBe WMETb COKpalleHHoe
(hMpMeHHOe HaMMeHOBaHME Ha PYCCKOM fA3blke. KOpuanyeckoe MU0 BNpaBe MMETb TakXe
rnosHoe n (Uan) cokpaleHHoe PUPMEHHOE HauMeHOBaHME Ha S3blkax HapoaoB Poccuiickom
depgepaunun N (MIN) MHOCTPAHHbLIX A3blKaX.

dOUpMEeHHOEe HaWMEHOBaHME OPUANYECKOrO JiMLUa@ Ha PYCCKOM 4A3blke U s3blKax
HapodoB Poccuinckon Pepepaunm MOXKET cogepxaTb WHOA3bIYHbIE 3aMMCTBOBaHUA B
PYCCKOWN TPaAHCKPUMUWUM WIN COOTBETCTBEHHO B TPAHCKPUMNUMAX $A3bIKOB HapoOoB
Poccuinckon ®depepauunn, 3a WUCKIKOYEHMEM TepMUHOB U abbpeBmaTyp, OTparKkatowmx
OpraHM3aLnoHHO-NPaBoOBY HOPMY HOPNANYECKOro 1nLa.

4. B hupMeHHOE HauMeHOoBaHMe IPUANYECKOro LA He MOTryT BKJIOYaTbCS:

1) nosHble WAN COKpaLleHHble oduunaibHble HAaMMEHOBAHWUSA WHOCTPaHHbIX
rocynapcTB, a TakXXe C/iI0Ba, NPON3BOAHbIE OT TaKMX HaUMMEHOBaHWIA,

(B pen. ®epepanbHoOro 3akoHa ot 08.11.2008 N 201-P3)

2) MNOJIHbIE NN COKpalleHHble ouLMnalibHble HauMeHoBaHUA dedepabHbIX OpraHoB
rocyfapCTBEHHOM BNacTW, OPraHoB rOCYAApPCTBEHHOMW BNacTu cybbekToB Poccuinckon
degepaumm 1 opraHoB MECTHOro CaMoyrnpaB/IeHNS;

3) MOJIHbIE nnu COKpaLlleHHble HanMeHoBaHUA MeXAYHapOaHbIX n
MeXXMPaBUTENbCTBEHHbIX OpraHn3aunii;

4) NOJSIHbIE NN COKpPaLLEHHble HAaUMMeHOBaHMA o0bLecTBEHHbIX 06begnHeHnn;

5) obo3HavyeHns, npoTuBopeYallme obLecTBEHHLIM NHTepecaM, a Tak)Xe npuHumMnam
rYMaHHOCTM U MOpan.

POUpMEeHHOEe HaMMeHOBaHME TrOCYOapCTBEHHOrO0 YHWTAPHOro MNPeanpuaTUsS MOXKeT
coaepXaTb YKasaHue Ha MPUMHAANeXHOCTb TaKoro npeanpuatua  COOTBETCTBEHHO
Poccuinckon ®egepaumn n cybbvekTy Poccuinckon depepaumn.

BknioyeHne B GUPMEHHOE HaWMEHOBaHME puaNYeckoro amua oduumaibHOro
HauMeHoBaHNA Poccninckasa ®epgepaumsa nam Poccums, a Tak»Ke CNoB, MPOU3BOOHbLIX OT 3TOro
HauMeHOBaHWA, OOMYCKaeTCsa MO pa3pelleHnto, BbiAaBaeMOMy B Mopsanke, yCTaHOBJIEHHOM
MpaButenbcTBOM Poccmnckon degepaumn.

(B pen. PepepanbHOro 3akoHa ot 08.11.2008 N 201-P3)

B cayyae oOT3blBa paspelleHns Ha BKJOYeHWe B (PUPMEHHOe HauMeHoBaHue
lopuanyeckoro nmua opuumanbHOro HauMmeHoBaHusa Poccunckas Penepaumsa nnm Poccns, a
Tak>XXe CN0B, NPOU3BOAHbIX OT 3TOF0 HAaUMEHOBaHMWSA, OPUANYECKOE NINLO B TeYeHune Tpex
MecsueB o0653aHO BHECTU COOTBETCTBYKOLIME W3MEHEHMA B CBOUM Yy4ypeauTesibHble
OOKYMEHTHbI.

(B pen. PepepanbHoOro 3akoHa ot 08.11.2008 N 201-P3)

5. Ecinm  dupMeHHoe HauMeHOBaHMe opuanyeckoro JuMua He COOTBETCTBYyeT
TpeboBaHNAM TMyHKTOB 3 MAM 4 HaCTosAWEN CTaTbW, OpraH, OCYWEeCTBAAKOLWMNA
roCyfapCTBEHHYIO perncTtpauvio lpugnyeckmx vy, BrpaBe MpeabsBUTb TakKoMy
IOPUONYECKOMY JINLY UCK O MOHY>XXOEHUN K NU3MEHEHMNIO PUPMEHHOI0 HaUMEHOBaHUA.

CtaTtba 1474. Nckno4ynTesibHOE NpaBo Ha (hpupMeHHoe HauMeHOBaHMe
1. HOpugnyeckomy nauuy MNpPUHAONEXUT WCKIIOYNTENIbHOE MpPaBO WCMO/b30BaHUSA

CBOEro pMpPMeHHOro HaMMeHOBaHUSA B KavyecTBe CpeAcTBa MHAMBUAYaNU3aLUK NOObIM He
NMPOTMBOPEYALLMM  3aKOHY cnocoboM  (MCKAYMTENbHOE nMNpaBo Ha  (UPMEHHoe



HanMeHoBaHue), B TOM 4YucCse NyTeM ero ykasaHus Ha BbiBeCKax, 61aHKax, B cHeTax U MHOM
DOKyMeHTauuun, B o6bABIEHUAX U pekslaMe, Ha ToBapax UanM Ux yrnakoBKax.

CoKpalleHHble (UPMEHHbIE HaUMEHOBaHUS, a TakXXe (hUPMEHHbIE HaUuMeHOBaHMA Ha
A3blkax HapogoB Poccuiickon ®Pepepauuym M MHOCTPaHHbIX fA3blKax 3aljuvuialoTcs
WUCKNIOYNTENbHBIM MPaBOM Ha (PUPMEHHOe HaMMEHOBaHWe MpPU YC0BUM UX BKIOYEHUSA B
€0VHbIA roCyAapCTBEHHbIN peecTp IPUANYECKNX L.

2. PacnopsiKeHne UCKIKYUTENbHLIM NPaBOM Ha (YUPMEHHOE HauMeHOBaHMe (B TOM
yucne NyTemM ero oTHY>XAEHUSA UAN NpefocTaBieHna ApyromMy AuLy rnpaBa UCMOJIb30BaHUA
(hUPMEHHOr0 HaMMEHOBaHWNS) HE OOMNYyCKaeTCA.

3. He ponyckaeTca  WCNOJb30BaHWE  OPUANYECKUM  NULOM  (PUPMEHHOro
HaNMEeHOBaHUA, TOXOECTBEHHOro (YMPMEHHOMY HAaWMEHOBaHWUID LPYroro puamny4yeckoro
AMuLa AU CXOOHOro C HAM A0 CTEeMNeHW CMELUEHMWS, eC/IM YKa3aHHbIe lpuanyeckne nuua
OCYLLECTBASAOT aHaJIOrNYHYI0 OeATeNbHOCTb M  (UPMEHHOe HauMeHOBaHue BTOpOoro
IOPNANYECKOro nurua 6biN0 BKAKYEHO B €4MHbLIM FOCYy[apCTBEHHLIN pPeecTp puandyeckmnx
iy paHee, 4eM (hpMeHHOe HaMMeHOBaHWe NepBoro LPUANYECKoro anua.

4. Opnanyveckoe NnLO, HapyLwmnBLLee NMpaBuaa NyHKTa 3 HacTosLWen cTaTbn, 0b6sa3aHO
no TpeboBaHuio  npaBoobnajaTtens  NpekpaTuUTb  UCMOSb30BaHWE  (PUPMEHHOrO
HanMeHOBaHWnA, TOXOeCTBEHHOIO CbI/IpMeHHOMy HanMeHOBaHWUIO npasooGna,uaTenﬂ nnn
CXOAHOr0 C HUM [0 CTeNeHW CMEeLLeHUs, B OTHOLEHNN BUAOB AEATENbHOCTU, aHalor M4HbIX
BUAAM  OeATeNbHOCTW,  OCyLLeCTBASeMbIM npasoobnapaTtenem, " BO3MECTUTb
npasoobsiagaTesnto NPUYNHEHHbIE YObITKN,

CtaTtbsa 1475. [eCTBME UCKJIIOMUTENLHOIMO NpaBa Ha pUpMeHHoe HauMeHOBaHue Ha
TeppuTopun Poccunckon depepaumnn

1. Ha Tepputopunm Poccuinckon ®depepaunn OeNCTBYEeT UCKAKYUTESIbHOE MpaBO Ha
(bMpMeHHOe HaWMeHOBaHWe, BKJIOYEHHOE B eAWHbI  FOCyAapCTBEHHbLIA  peecTp
IOpUANYECKUX N,

2. WckniouutenoHoe npaBo Ha QUPMEHHOE HaWMeHOBaHMEe BO3HMKAeT CO [OHA
rocyfapCTBEHHOW perncTpauum IpPpUONYecKoro nuua W npekpawiaeTca B  MOMEHT
NCKJIIOY4EHNSA (PUPMEHHONO HAaWMEHOBAHUA W3 eAMHOro roCydapCTBEHHONO peecTpa
IOPUONYECKMX NNL, B CBA3WN C MNpeKpalleHneM lopnandeckoro amua nmbo nameHeHmem ero
(hMPMEHHOr0 HaMMeHOBaHUS.

Ctatba 1476. CooTHOWweEHMe MpaB Ha (pUPMeHHOe HaMmMeHOBaHWe C rnpaBaMu Ha
KoMMep4yeckoe 0603HaYeHMe N Ha TOBAPHbIN 3HaK N 3HaK 06cny>XmMBaHMA

1. dupmMeHHOe HaMeHOBaHWE WU OTAesbHble ero 3/eMeHTbl MOTryT UCMO1b30BaThCS
npaBoobnagaTtenem B cOCTaBe NMpuHaAJiexallero eMy KomMmepyeckoro ob6o3HavyeHus.

dupMeHHOEe HanMeHoBaHMe, BKJIIOYEHHOE B KOMMepyeckoe obo3HavyeHne, oxpaHsaeTcs
HEe3aBMCUMO OT OXPaHbl KOMMep4eckoro 0603HavYeHus.

2. ®unpMeHHoe HauMeHoBaHWe WU OTHhAesbHble €ro 3/1IeMeHTbl MOoryT ObiTb
NCnosib30BaHbl NpaBoobnagaTenem B MNpuHag/iexalleM emMy TOBapHOM 3HakKe W 3Hake
obcny>xmuBaHus.

drpMeHHOEe HaMMEHOBAHWE, BKJIKOYEHHOE B TOBAPHbLIN 3HAK UK 3HaK 06Cy)KMUBaHWUS,
OXPaHSeTCS He3aBMCUMO OT OXpaHbl TOBAPHOrO 3HaKa UM 3Haka 06CnyXunBaHms.

§ 2. NpaBo Ha TOBapHbLIA 3HAK WU NPaBo Ha 3HaK obcNy>XMBaHUS
1. OCHOBHbIE MOJIOXKEHUS
CtaTbsa 1477. ToBapHbIN 3HaK N 3HaK 06CNy>XMBaHUA

1. Ha ToBapHbIA 3HaK, TO eCTb Ha obO3HaYeHue, cayXxallee Oas UHAWBUOYanM3aLnm
TOBAPOB WPUANYECKUX JAL, WIN WHAUBUAYaNbHLIX MpeanpuHMMaTeneii, npusHaeTcs
NCKJIIOYNTENBbHOE MpPaBoO, YAOCTOBEPSEMOEe CBUAETENbCTBOM Ha TOBAPHbIM 3HaK (CTaTbs
1481).

2. MNpaBunna HacTosAllero Koaekca o TOBapHbIX 3HaKaxX COOTBETCTBEHHO MPUMEHSIOTCS
K 3HakaM 0b6CNy)XMBaHUSA, TO eCTb K 00603HaYeHUsAM, CAyXKalluMm Ans UHAMBUAYaNN3aLunumn
BbIMOJIHAEMbIX OPUANYECKUMM NULaMU N1Mbo MHAMBMAYANbHLIMA MNpeanpuHUMaTENSAMN
paboT MIN OKa3blBaeMbIX UMW YCAYT.



CtaTba 1478. ObnanaTtenb UCKIOYUTENBLHOIO NpaBa Ha TOBapPHbI 3HaK

ObnapaTtenem UCKJOYUTENILHOIrO NpaBa Ha TOBAPHbLIN 3HAK MOXXET ObITh OpUAnYecKoe
JIMLO0 WIN UHANBUAYAJbHBIA NpeanpuHUMaTeb.

Ctatba 1479. encTBne UCKOYNTENIBHOIO NpaBa Ha TOBapHbLINM 3HAK Ha TeppuTopuu
Poccunnckon ®epepaunm

Ha Tepputopum Poccuinickon depepaumn AeACTBYEeT WCKIIOYUTENbHOE MpPaBoO Ha
TOBapPHbI 3HaK, 3aperncTprMpoBaHHbIN theaepasnbHbIM OPraHOM UCMOJTHUTENIbHOM BACTK MO
WHTEeNNeKTyanbHON COOBCTBEHHOCTW, @ TakXe B APYrux cjaydasax, nNpenycMoTpeHHbIX
MeXAYHapoAHbIM A0oroBopoM Poccuinckon denepaumn.

CtaTba 1480. NlocypapcTBEHHasa perncrtpauns ToBapHOro 3Haka

FocypoapCTBEHHasa perucTpaunms TOBaApHOro 3HakKa OCylecTBAdeTcsa denepanbHbIM
OpraHoOM  WUCMNOJIHUTENbHOW  BNAcCTW MO  WHTENNIeKTyaJlbHOW  COBCTBEHHOCTUM B
FocypmapCTBEHHOM peecTpe TOBapHbIX 3HAaKOB W 3HakKoB obcnyxxmBaHus Poccuinckon
Odepepaunn (FocyoapCTBEHHbIM peecTp TOBApPHbIX 3HAKOB) B Mopsake, yCTaHOBJIEHHOM
ctaTbaMu 1503 n 1505 HacToswero Kogekca.

CtaTbsa 1481. CBnaeTenbCTBO Ha TOBAPHbLIN 3HaK

1. Ha ToBapHbLIN 3HaK, 3apPerucTpmpoBaHHbIN B OCydapCTBEHHOM peecTpe TOBapHbIX
3HAKOB, BblJAeTCH CBUAETENLCTBO Ha TOBAPHbIA 3HaK.

2. CBnOeTenbCTBO Ha TOBApPHbLIN 3HAK yOOCTOBEPSAET MPUOPUTET TOBAPHOro 3HaKa U
WCKJIIOYNTENIbHOE MpaBO Ha TOBApPHbIN 3HAK B OTHOLUEHWM TOBApPOB, YKa3aHHbLIX B
cBuaeTenbCTBe.

CtaTbsa 1482. Buabl TOBapHbIX 3HAKOB

1. B KayecTBe TOBapHbIX 3HAKOB MOryT ObiTb 3aperucTpyMpoBaHbl CJIOBECHbIE,
n3obpasunTtenbHble, 06beMHbIE U Apyrne 0603HaAYEHUS UK NX KOMBMHAUMN.

2. ToBapHbIA 3HaK MOXeT ObiTb 3aperucTpupoBaH B st0bOM LBETe WUAM LBETOBOM
coyeTaHuu.

CtaTtba 1483. OcHOBaHUA A58 OTKasa B roCyaapCTBEHHOMN perncrpaunum TOBaApHOro
3HaKa

1. He ponyckaeTcs rocygapCTBeHHas pPerucTpauusi B KavyecTBe TOBAPHbIX 3HAKOB
0603HayeHnn, He obnagatoWmMX PasINYNTesIbHON CNOCOBHOCTBLIO NN COCTOSLLMNX TOJSIbKO U3
3J1eMeHTOB:

1) Bowepwmnx Bo Bceobuiee yrnoTpebneHne ans o6o3HavyeHNs TOBapoOB ONpeaeeHHOro
BNAA;

2) aBnsaoWmMxcs obwenpmHATLIMAN CUMBOJIAMU N TEPMUHaMU;

3) XapaKTepusylLlmnx TOBapbl, B TOM 4YUC/E YKa3biBalOWMX Ha WX BWA, KAYeCTBO,
KONM4YeCTBO, CBOWCTBO, Ha3Ha4YeHMe, LEHHOCTb, a TakXe Ha BpeMs, MecTo U cnocob ux
nponseoAcTBa Uan cbbiTa;

4) npeacTaBnsoWmMx cobon hopMy TOBapoOB, KOTOpasa onpenenseTcss NCKIAYNTENbHO
naun rnaBHbIM o6pa3om cBOMCTBOM JIMb6O Ha3zHa4YeHMEM TOBapOB.

YKa3aHHble 3/1eMeHTbl MOryT ObiTb BKJIIOYEHbI B TOBAaPHbIA 3HAaK KaK HeoXpaHsieMble
3/1EMEHTbI, €CJIN OHU HE 3aHMMAlOT B HEM OOMUHUPYIOLLErO MOSI0XKEHWS.

MonoXeHnst HacTosILLEero rMyHKTa He MNpUMEHATCS B OTHOWEHMU o603HavYeHun,
KoTopble Nprnobpenun pa3inimTenbHY CNocobHOCTb B pe3y/ibTaTe UX NCNOJIb30BaHUS.

2. B cooTBeTCTBUM C MeXAYHapoAHbIM AoroBopoM Poccuiickon depepaumm He
0OMNyCcKaeTcs rocyfapCTBeHHas perncrtpaums B Ka4ecTBe TOBapHbIX 3HaKoB 0603HavYeHun,
COCTOSALLNX TOJIbKO U3 3/IEMEHTOB, NPeACTaBAsIOLWNX COBO:

1) rocynapcTBeHHble repbbl, haarn u gpyrmue rocyaapCcTBEHHbIE CUMBOJIbI U 3HAKW;

2) COKpalleHHble nnnm MOoJIHble HanMeHOBaHUA MeXOyHapoaHbIX n
MeXXMNPaBUTENbCTBEHHbIX OpraHn3aunii, ux repbsl, dnarv, opyrme CUMBOJIbI U 3HAKW;

3) oununanbHble KOHTPOJIbHbIE, FapaHTUMHbLIE WM NpobupHbie KNenMma, nedvaTw,
Harpaibl U Apyrve 3Haku oTNnyus;



4) obo3HavyeHns, CXOAHble OO CTEMEeHW CMELIEeHUs C 3JIeMeHTaMW, yKa3aHHbIMU B
nognyHkTax 1 - 3 HacToALWwero NyHKTa.

Takne 351eMeHTbl MOryT OblTb BKJIIOYEHbl B TOBApHbIA 3HAK KaK HeoxpaHsAeMble
3/1eMEHTbI, eC/in Ha 3TO MMeeTCH Ccorslacne COOTBETCTBYHOLWEro KOMNETEHTHOro opraHa.

3. He ponyckaeTcsa rocygpapcTBeHHas perucrpaumsa B KadecTBe TOBapPHbIX 3HaKOB
0603HavYeHnn, NpencTaBAAOWMX COBON M coaep>Xalunx 31eMeHThI:

1) asnaowmMecs NOXXKHbIMU UAKN CNOCOBHBLIMU BBeCTU B 3abnyxaeHune notpebutens
OTHOCUTENLHO ToBapa Mbo ero N3roToBUTENS;

2) npoTuBopeYalme obLecTBEHHbIM MHTEPecaM, NPUHLUMUMNAM F'YMaHHOCTU 1 Mopasn.

4, He ponyckaeTcs rocygapCTBeHHas perncrpaunsa B KadecTBe TOBaApPHbIX 3HAKOB
0603HaAYEeHNN, TOXXAECTBEHHbLIX WM CXOAHbIX OO0 CTENeHW CMeLleHus C oduunaibHbIMU
HauMeHoBaHUAMN N n3obpakeHnsMn o0Ccobo UeHHbIX 0OBLEKTOB KyJIbTYPHOro Hacnegus
HapodoB Poccuickon ®Pepepaunn nmbo 06BHLEKTOB BCEMUPHOrO KYJbTYPHOro Waun
NPUPOOHOro Hacnegus, a TakXe C N306pakeHNsIMN KyNbTYPHbIX LLEHHOCTEN, XPaHALMNXCA B
Konnekumax, cobpaHuax n oHaax, ecsn perucrtpauns ucnpawmnBaeTcs Ha UMA NnL, He
ABNAWNMXCA ux  cobcTBeHHMKamu, 6e3 cornacma  CoBCTBEHHUKOB WM nud,
YNOJIHOMOYEHHbIX COBCTBEHHMKAMMW, Ha PEerncTpaumio Takux o0003HaAYeHM B KayecTse
TOBapHbIX 3HAKOB.

5. B cooTBeTCcTBUM C MexAyHapoAHbIM Oorosopom Poccuinckon depepaumm He
JONyCKaeTCa rocyfapCcTBEHHas perucTpauns B KayecTBe TOBapPHbIX 3HakoB 0H603HavyeHUn,
npegcrtasnasaowmx cobonm nam cogepxalinx 371e€MeHTbl, KOTOPblE OXPaHSAKTCA B O4HOM U3
rocyfapcTB - YYaCTHMKOB 3TOr0 MeXAYyHapoOHOro OOoroBopa B KayecTBe 0603HayeHun,
MO3BOJIAOWNX NOAEHTUDNUMPOBATL BUHA UM CINPTHbIE HAaNUTKK KakK npoucxoasiwme C ero
TepputTopun (Mpons3BoanMble B rpaHuLax reorpamnyeckoro obbekTa 3Toro rocygapcraea) u
nmerouwme ocoboe Ka4ecTBo, penyTaumio Uan gpyrme XapakTepucTUKM, KOTOpble r1aBHbIM
obpa3oM onpenensTcs UX MPOUCXOXAEHUEM, eCNin TOBapHbLIA 3HaK MpeaHasHavyeH Ans
0603HaYeHNA BUH WA CMINPTHbLIX HAaNWTKOB, HE MPOUCXOAAWUX C TEPPUTOPMU LaHHOrOo
reorpacgpunyeckoro obbvekTa.

6. He moryT 6bITb 3aperncTpupoBaHbl B KayecTBe TOBapHbIX 3HAaKoB 0603Ha4veHus,
TOXXOECTBEHHbIE NN CXOOHbIE A0 CTErNMeHMN CMeLleHns C:

1) ToBapHbIMU 3HAKaMU APYrux nuu, 3as8B/€HHbIMN Ha perncTpauunto (ctatba 1492) B
OTHOLUEHNN OQHOPOAHbIX TOBApPOB 1 nMelownmm bonee paHHUN NPUOPUTET, €CNIN 3a8BKa Ha
rocygapCTBEeHHYIO permcTpaunto TOBApHOro 3Haka He o0TO03BaHa WAM He npu3HaHa
OTO3BaHHOW;

2) ToBapHbLIMW 3HaKaMu APYrux auvL, oxpaHsembiMn B Poccunckon depepaunun, B TOM
yucne B COOTBETCTBUMM C MeXAyHapogHbiM pgorosopoM Poccunckon Pepnepaunn, B
OTHOLLUEHNM OQHOPOAHbLIX TOBAPOB N MMeKLWMMN Bonee paHHUA NPUOPUTET;

3) ToBapHbLIMM 3HaKaMW APYrMXx Nuu, NPU3HAHHBLIMW B YCTAHOBJIEHHOM HaCTOALLUM
Konekcom nopsiake obuien3BecTHbIMU B Poccuinckon ®depepaunn TOBapHbIMU 3HaKaMu, B
OTHOWEHNN OAHOPOOHLIX TOBApPOB.

Pernctpaums B Ka4dyeCcTBe TOBApPHOIro 3HakKa B OTHOLIEHWM OOHOPOAHbLIX TOBApOB
0603HayYeHNs, CXoOHOro A0 CTEMEHU CMEeLEeHUs C KakuM-nnbo n3 TOBapHbIX 3HAKOB,
yKa3aHHbIX B HACTOSLLEM NYHKTE, AONYCKAeTCA TONbKO C corsiacusa npaBoobnanatens.

7. He moryT O6biTb 3aperucTpupoBaHbl B Ka4eCTBe TOBapPHbIX 3HAKOB B OTHOLLUEHWUU
nobbix ToBapoB 0603Ha4YeHUs, TOXKOECTBEHHblE WIN CXOOHble OO0 CTerneHW CMelleHus C
HaVMeHOBaHMEM MeCTa TMPOUCXOXAEHNA TOBApPOB, OXPaHSAEMbIM B COOTBETCTBUM C
HacToAwMM KoLeKCcoM, 3a UCKJIIOYEHNEM ClyYas, Korga Takoe obo3HavyeHne BKIKYEHO Kak
HEeOXpPaHSEeMbI 3JIEMEHT B TOBAaPHbLIA 3HaK, PErucTpuUpyemMbirl Ha WUMS Jnuua, UMEKLWLEro
NCKJIIOYMTEeIbHOE MpaBO Ha Takoe HaMMeHOoBaHWe, ec/in perucTpauus TOBApHOro 3Haka
OCYLLECTBASIETCA B OTHOLUEHMXM TEX »>Xe TOBapoB, AJI9 WHAMBMAYaNM3aLUMM KOTOPbIX
3aperncTpnpoBaHO HaMMeHOBaHME MecTa NPOUCXOXKAEeHUs ToBapa.

8. He MoryT 6bITb B OTHOLLUEHUN OAHOPOAHbLIX TOBAapPOB 3aperncTpmMpoBaHbl B Ka4yecTse
TOBapHbIX 3HakoB 0603Ha4YeHUs, TOXKAECTBEHHbIE UM CXOAHble A0 CTEMNEHU CMELUeHUs C
oxpaHseMbiM B Poccmnckon depepaunm GUPMEHHbIM HaUMEHOBAHUEM MM KOMMEPYECKUM
obo3HavyeHnem (oTAENbHLIMM 31€eMeHTaMnU TakKNX HAaMMeHOBaHUA Unm obo3HaveHuns) nmbo ¢
HauMeHOBaHNEM CeJIeKLMOHHOIo AOCTUXKEHNSA, 3aperncTpupoBaHHOro B NocygapCTBEHHOM
peecTpe OXpaHAeMbIX CeNeKUWUOHHLIX OOCTUXXEHWUIN, MNpaBa Ha KoTopble B Poccuinckon
defepaumy BO3HUKAU Y UHBIX JINL paHee faTbl NpuopuTeTa pPerncTpupyemMoro ToBapHoOro
3HakKa.

9. He moryT 6bITb 3aperncTpupoBaHbl B KayecTBe TOBapHbIX 3HaAaKoB 0603Ha4veHus,
TOXXAECTBEHHbIE:



1) Ha3BaHMIO M3BecTHoro B Poccuinckom ®Pepepaunmm Ha gdaTy MNodaynm 3asBKM Ha
rocygapCTBEHHYIO Perncrtpauunio TOBapHOro 3Haka (ctatba 1492) npou3BedeHUss Haykwu,
auTepaTypbl UM NCKYCCTBA, MNepCcoHa)Ky WIn uuTaTe U3 Takoro npounsBeneHus,
Mpou3BEeOEHNI0 NCKYCCTBa WaM ero dparmeHTty, 6e3 cornacus npasoobnagatens, ecnam
npaBa Ha COOTBETCTBYIOLLEE MNPOM3BEJEHME BO3HUKIWM paHee pJaTbl npuopuTeTa
perncTpnpyemMoro ToBapHoOro 3Haka;

2) nmeHu (ctaTtba 19), nceBgoHMMY (NYHKT 1 cTaTbn 1265) nam nponsBogHOMY OT HUX
0603HavYeHn0, NOPTPETY Uan PakcmMmuie nsBecTtHoro B Poccuinckon depepaumm Ha gaTy
rnoaaym 3asiBKM nuua, 6e3 cornacus 3Toro nMUa Wi ero HacneaHuKka;

3) npombliwaeHHoMy obpasuy, 3HaKy COOTBETCTBUSA, AOMEHHOMY WMMEHW, MpaBa Ha
KOTOpble BO3HUK/IN paHee daTbl MPnopuTeTa PerncTpupyemMoro ToBapHOro 3Haka.

10. Mo ocCHOBaHMAM, NPeAyCMOTPEHHbLIM B HACTOSWEWN CTaTbe, MpaBoBas OXpaHa
TakXe He npepocTaBnseTca obo3HavyeHUsM, MPU3HaABaAEMbIM TOBapPHbIMU 3HakKaMu B
COOTBETCTBUM C MEXAYHAPOOHbLIMN JOroBopamm Poccnmnckom depepaumm.

2. icnonb3oBaHWe TOBaApPHOIro 3Haka 1 pacrnopsiXxeHune
NCKJTIOYNTENbHBLIM NMPABOM Ha TOBAPHbIN 3HAK

CtaTtbsa 1484. UckntouynTenbHoe NpaBo Ha TOBApPHbIA 3HaK

1. Jluyy, Ha MMs KOTOPOro 3apernucTtpupoBaH TOBapHbIM 3HaK (NpaBoobnagaTtento),
NPUHaANEXUT UCKJIOYUTENLHOE NPaBO UCMNOJIb30BAHUSA TOBApHOro 3Haka B COOTBETCTBUMU
co cTtaTtben 1229 HacToswero Kogekca nwobbiM He npoTuMBOpedallMM 3aKoHYy crnocobom
(uckNYNTENbHOE MNpPaBO Ha TOBapPHbLIA 3HaK), B TOM 4ucne crnocobamMu, ykKasaHHbIMU B
NyHKTe 2 HacTosLen cTaTbn. NpaBoobnanatesib MOXXET pacnops)aTbCs UCKIIOYUTENbHbLIM
MPaBOM Ha TOBapPHbLIN 3HaK.

2. UcknwounTenbHoe NpaBO Ha TOBApPHbLIM 3HaK MOXXeT 6biTb OCyLLeCcTBAEHO ANS
WHAMBUAYyanu3aumm ToBapoB, paboT mnAn ycnayr, B OTHOLUEHUN KOTOPbIX TOBAPHbIA 3HaK
3aperncTpmpoBaH, B YaCTHOCTWN NyTeM pa3MeLlleHNs TOBapHOro 3Haka:

1) Ha ToOBapax, B TOM 4uUC/e Ha >3TUKETKax, YMNakKoBKax TOBapoOB, KOTOpble
Npon3BOAATCSA, NpensiaraloTCa K NpoAarke, NPoAatnTCs, AEMOHCTPUPYIOTCA Ha BbICTaBKaXxX u
ApMapkax WaM WHbiIM o06pa3oM BBOAATCA B rpaXXAaHCKuUM o060OpOT Ha Tepputopuu
Poccuinckon ®depepaunmn, nmMbo XpaHATCA UAN NEPEBO3ATCHA C 3TON uenbto, 1Mbo BBO3ATCSA
Ha TeppuTopuio Poccuinckon depepaunu;

2) Npu BbINOJHEHUN PaboT, 0OKa3aHWUN yCAyr;

3) Ha AOKYMeHTaLuun, CBA3aHHOM C BBEAEHMEM TOBaApOB B rpakAaHCKui obopoT;

4) B NpensioxKeHnax o nMpofake ToBapoB, 0 BbiNosHeHMN paboT, 06 okasaHumM ycnyr, a
TakXe B 06bABMEHMAX, Ha BbIBECKAX M B PEKaMe;

5) B cetn "MIHTepHeT", B TOM 4ucie B OOMEHHOM WMEHWU U Mpu Apyrux crocobax
agpecauun.

3. HukTo He BnpaBe ncrnosb3oBaTh 6e3 pa3pewieHus npasoobnafarens cxogHble C €ero
TOBapHbIM 3HAaKOM 0003HAYEHUA B OTHOLUEHWUWN TOBAPOB, ANS UHOMBUAYANN3ALNN KOTOPbIX
TOBapHbIA 3HaK 3aperucTpuvpoBaH, WaMm OAHOPOAHbLIX TOBapOB, €C/QV B pe3ysibTaTe Takoro
NCNOJIb30BaHNA BO3HUKHET BEPOATHOCTb CMeLUeHns.

CtaTbsa 1485. 3HakK oxpaHbl TOBApHOro 3Haka

MNpaBoobnafaTtens AS19 OMNOBELLEHNSA O CBOEM WUCKJIIOYUTESIbHOM MpaBe Ha TOBapPHbIN
3HaK BrMpaBe WCMOJIb30BaTb 3HAK OXpaHbl, KOTOpbIA MNoMellaeTcsa PALOM C TOBapHbIM
3HAKOM, COCTOUT M3 NaTUHCKOM BykBbl "R" mnm natuHckom 6ykBbl "R" B OKPY)XXHOCTU <*>
nmbo cnosecHoro o6o3HavyeHMs "TOBapHbIA 3HaK" MAM "3aperncTpupoBaHHbIA TOBApPHbLIN
3HaK" M yKa3blBaeT Ha TO, 4TO NpuMeHsaeMoe ob03Ha4vYeHue SABNAETCHA TOBapPHbIM 3HAKOM,
OXpaHAeMbIM Ha TeppuTopumn Poccuinckonm depepaumu.

<*> BbykBa "R" B OKPY>XHOCTW.
CtaTbsa 1486. lNocnencTensa HEUCNO/Ib30BaHMUA TOBAapPHOIro 3HakKa

1. lMpaBoBas oOXpaHa TOBAPHOrO 3Haka MOXXeT ObITb NpeKkpalleHa [OOCPOYHO B
OTHOLUEHUW BCEX TOBAPOB WJIN YacTX TOBAPOB, A4S MHANBUAYAIN3aLMN KOTOPbIX TOBAPHLIA
3HaK 3aperncTpupoBaH, BCAEACTBME HEWCMNO/Ib30BaHMWS TOBAPHOro 3Haka HEerpepbiBHO B
TeyeHMe NOOLIX Tpex NeT nocjle ero rocynapCTBEHHOW perncTpauun. 3asiBieHue o



[OCPOYHOM MpEeKpalleHUN MNPaBOBOM OXpPaHbl TOBApHOro 3Haka BCAEACTBUE €ro
HEeNCNOJIb30BaHMA MOXXeT ObiTb MNOAAHO 3aWMHTEPEecoBaHHbLIM JINLOM B MasaTy no
NaTEeHTHLIM CMOpaM MO MCTEYEeHMM YyKasaHHbIX Tpex JIeT Mpu YCJ0BMW, YTO BMJIOTb A0
noJayun Takoro 3asiB/ieHNsl TOBApHbI/ 3HAK He UCMOJIb30BaCs.

2. Ins uenen HacTosAWEN CTaTbU NUCMONb30BAHNEM TOBAPHOIO 3Haka MPU3HAeTCs ero
ncnosb3oBaHWe npasoobnafaTenem Uim NLOM, KOTOPOMY Takoe MpaBo NpefoCTaB/IEHO Ha
OCHOBaAHWW JIMLIEH3UOHHOIO [0roBopa B COOTBETCTBMW CO CTaTbein 1489 HacTosLLEro
Konekca, nmbo Apyrum nunLOM, OCYLLECTBASOLWMM UCMOSb30BaHNE TOBApPHOIro 3Haka Moj
KOHTpoJsieM nNpaBoob6safaTens, MNpu YCJOBUM, 4YTO WCMOJSIb30BaHME TOBApPHOro 3Haka
OCYLLLECTBNISIETCSA B COOTBETCTBMWU C MYHKTOM 2 cTaTbu 1484 HacToswero Kopekca, 3a
NCK/IIOYEHMEM C/lyYaeB, Korga COOTBETCTBYOWME AENCTBUS HEe CBA3aHbl HenocpeacTBeHHO
C BBEAEHVEM TOBapa B rpakAaHCKMin 060poT, a TakXe MCMNoJib30BaHME TOBAPHOIro 3HaKa C
N3MEHEHWEM €ero OTAEeJIbHbIX 3J/IEMEHTOB, HEe BJINSAIOWNUM Ha €ro pas/inynuTesbHYIo
CrMoCOBHOCTb M HE OrPaHNYMBAIOLLM OXPaHY, NPeAoCTaB/EHHYI0 TOBAapHOMY 3HaKYy.

3. bpemsi [OOKa3blBaHUS  WCMOJIb30BaHMS  TOBApPHOrO  3HakKa JIEXXWUT  Ha
npasoobnanaTtene.

Mpu pelweHnn BOMpoca O OOCPOYHOM MpPEKpaALleHUN MPaBOBOM OXpaHbl TOBAPHOMO
3HaKa BC/NeACTBME €ro Heucrnosb3oBaHUA MOryT ObiTb MNPUHATBI BO BHUMaHUe
npeacTaB/ieHHble MNpaBoobrafaTesieM [oKa3aTeNbCTBa TOrO, YTO TOBAPHbLIA 3HAK He
NCMoJiIb30BasiCa Mo HE3aBUCSLWMM OT HEero 06CcToATeIbCTBAM.

4. TpekpalleHVe MpaBOBON OXpaHbl TOBApPHOrO 3HAKa O3HayaeT MpekpalleHune
NCKNOYNTENBHOMO NpaBa Ha 3TOT TOBAPHbIN 3HaK.

CtaTtba 1487. NcyepnaHme UCKNYNTENILHOIO NpaBa Ha TOBapPHbIN 3HaK

He sdBnseTcAa HapyweHMeM WCK/IOYMTENbHOrO0 MpaBa Ha TOBapHbIA  3HaK
NCMnoJjib30BaHMe 3TOro TOBAPHOro 3Haka APYrnmMu AnLamu B OTHOLLEHUW TOBApOB, KOTOpPbIE
Oblnn BBedeHbl B rpaxkgaHckunm obopoT Ha Tepputopunm Poccuinckon Pepepaunn
HernocpeAcTBeHHO nNpaBoobsiagaTeneM uUanm € ero corsacus.

CtaTbs 1488. [loroBop 06 OTYY>XAEHUM NCKIIOUYNTENBHOMO NpaBa Ha TOBAPHbIM 3HaK

1. Mo poroBopy 06 OTYY)XAEHUU UCKIOYMTENBLHOIO NpaBa Ha TOBApPHbLIM 3HaK oAHa
CTopoHa (npaBoobnagatenb) nepepaeT wam obsasyeTcda nepenatb B MNOJHOM ob6beme
npuHagfaexallee en MUCKIYNTENbHOE MPaBO Ha COOTBETCTBYIOLWWA TOBApPHbIA 3HaK B
OTHOLUEeHNM BCEeX TOBapoOB WM B OTHOLWEHUW 4acTu TOBApPOB, A8 WMHAMBUAYaNU3aLUU
KOTOPbIX OH 3aperucTpuvpoBaH, [APYroh CTOpOHe - npuobpeTaTesnto UCKJHYUTENbHOIO
npasa.

2. OT4yyKOeHne WCKNKYUTEeNbHOr0 npaBa Ha TOBaApPHbIA 3HaK MO [OroBOpy He
OOMyCKaeTCs, eC/In OHO MOXKET ABUTLCA NPUYNHON BBeAeHUA noTpebutens B 3abnyxgeHue
OTHOCUTENbLHO TOBapa Wjiun ero U3roToBuTenNs.

3. OT4yX[eHMe WCKNKYUTEeNbHOr0 rpaBa Ha TOBapHbI 3HaK, BKJYaKWNA B
KayecTBe HeOXpaHAeMOro 3/ieMeHTa HauMeHOBaHMe MecCcTa MPOUCXOXAEeHUs ToBapa,
KOTOpOMY Ha Tepputopun Poccuinckon depepauunn npepocTaBjeHa MNpaBoBas OXpaHa
(nyHkT 7 <cTaTbm 1483), ponyckaeTca TOMbLKO NpW  Haanmydmu y npuobpeTtaTens
WCKJTIOYNTENIbHOrO NpaBa Ha Takoe HanMeHoBaHue.

CtaTtba 1489. JINUEH3MOHHbIA OOrOBOP O MPEAOCTaB/IEHUM MNpaBa WCMNOJSIb30BaHUSA
TOBapHOro 3Haka

1. Mo NULEH3MOHHOMY [OroBOpPY OAHa CTOpoHa - obnajaTenb WCKAIOYUTENbLHOMO
rMpaBa Ha TOBapHbIN 3HaK (NMuUeH3Map) npenocTasnaseT uanm obssyeTca NpenocTaBUTb
Opyron CTopoHe (NuueH3naTy) NpaBO MCMNONb30BaHMA TOBAapHOro 3Haka B OonpefeneHHbIX
JOroBopoM npefenax C YyKasaHveM wanm 6e3 yKasaHUS TeppuTopum, Ha KOTOPOWN
JonyckaeTcs NCNoJsib30BaHue, NPUMEHNTENLHO K onpeneneHHom cthepe
npeanpuHNMaTeNbCKON AeATEeNbHOCTN.

2. JlnueHsnat ob6a3aH obecne4ynTb COOTBETCTBME KayecTBa MNPOU3BOAMMbLIX WIN
peann3yemMbiXx MM TOBAPOB, Ha KOTOPbLIX OH MOMeLlaeT JINLEH3UOHHbLIA TOBApPHbLIN 3Hak,
TpGﬁOBaHI/IﬂM K Ka4ecTBy, yCTaHaB/1MBaeMbIM nnueH3napom. J'I|/|L|,eH3|/|ap Brpase
OCYLLEeCTBAATbL KOHTpPOAb 3a cobniogeHvem 3Toro ycnosusa. [lo  TpeboBaHuWSAM,
npegbaBasemMbiM K JMLEH3MaTYy KakK W3roTOBMUTESNI0 TOBapoOB, JIMLEH3MaT M JUueH3uap
HEeCYT COIMAAPHYI0 OTBETCTBEHHOCTb.



3. [lpepoctaBneHVe npaBa WCMNOJSIb30BaHWUSA TOBApPHOro 3HaKa, BKJIlOYawWLlero B
KayecTBe HEOXpaHAeMoro >3JjleMeHTa HaMMeHOBaHMe MecTa MNPOUCXOXAEHMS ToBapa,
KOTOpOMY Ha Tepputopumn Poccunckon depepaumm npenocTtaBieHa npaBoBasd oOXxpaHa
(nyHkT 7 cTaTtbm 1483), ponyckaeTca TOJbKO MpU  Haam4um y  JnueH3naTa
NCKJTIOYMNTEJIbHOr 0 NpaBa MnoJib30BaHNsA TakKMM HaMeHOBaHNEM.

CtaTbs 1490. ®opMa ¥ rocynapcTBeHHas permcTpaunst LOroBOPOB O PaCropsXKeHUN
NCKNIOYNTENbHBIM NPAaBOM Ha TOBAaPHbIN 3HAK

1. [OoroBop 06 OTYYXAEHUN WCKAKYUTENLHOIO MNpaBa Ha TOBApPHbLIA 3HaKk,
JIMLEH3NOHHbIM  OOr0BOP, a TakxXe jgpyrve [OroBopbl, MNOCPeACTBOM  KOTOPbIX
OCYLLECTBNAETCA pacrnopsXXeHne WUCKIYUTESIbHLIM MPaBOM Ha TOBAPHbIA 3HaK, OOJIXKHbI
ObITb 3aKJIlO4EHbI B MUCbMEHHON (OpME M noAJsiexxaT roCyfapCTBEHHOW perncrpaunm B
henepasibHOM opraHe NCNOJIHNTESIbHOW BNACTW MO MHTENJIEKTYasIbHOWN COBCTBEHHOCTN.

2. YTpaTtua cuny. - ®egepanbHbid 3aKOH oT 21.02.2010 N 13-93.

CtaTtbsa 1491. CpoK OeNCTBUSA NCKITIOYNTENbHOIO NMpaBa Ha TOBapPHbIN 3HaK

1. Nckno4uTenbHOE NpaBO Ha TOBapPHbLIN 3HAK OENCTBYET B TEYEHWE OEeCATU NEeT Co
OHS NOJayn 3asBKU Ha rocygapCTBEHHYIO PernmcTpaunto ToBapHOro 3Haka B hegepasibHbin
OpraH NCNOJHUTENbHOW BAACTM MO NHTENNIeKTYasIbHON cOBCTBEHHOCTW.

2. Cpok OencTBUS NCKOYUTENBHOIO NpaBa Ha TOBAPHbIA 3HAK MOXXeT bbiTb nMpoasieH
Ha AecATb JieT NOo 3asBJieHU0 NpaBoobnagaTens, NogaHHOMY B Te4YeHMe NocsedHero roga
OencTBUSA 3TOro npa.a.

MpoaneHne Cpoka LENCTBUSA UCKIOYMTESIbHOrO MpaBa Ha TOBAPHbIA 3HAK BO3MOXHO
HeorpaHM4YeHHOE 4Y1Co pas.

Mo xopgaTancTey nNpaBoobnagatensa eMy MoxeT BbITb MPenoCTaB/IEHO WECTb MecsueB
MO UCTEYEHMN CPOKa OENCTBUSA UCKOYMTENbHOro nMpaBa Ha TOBApPHbIA 3HAK AJa nogayu
YKa3aHHOrro 3asBA€HNSA NpK YCAOBUM YMAaThbl MOLJNHbI.

3. 3anucb 0 NMPoAJIeHNN CPOKa AENCTBUA UCKIIOYMTESIbHOrO NMpaBa Ha TOBApPHbIA 3HaK
BHOCUTCS edepasbHbIM OpPraHoM WCMOJIHUTESIbHON BAacTU MO  UHTENNIEKTYasIbHON
cobcTBEHHOCTM B [OCYyOapCTBEHHbLIN peecTp TOBapHbIX 3HAaKOB WM B CBUAETENLCTBO Ha
TOBaApPHbIN 3HaK.

O ToBapHbIX 3HaKax W 3HakKax obCnyXMUBaHUSA, 3aperncTpupoBaHHbIX B bbiBleMm CCCP,
cM. PepepasbHbI 3aKoH 0T 18.12.2006 N 231-®3.

3. FocypapcTBeHHasa perncrpaynsa ToBapHOro 3Haka

CtaTbsa 1492. 3anBKa Ha TOBapPHbLIN 3HaK

1. 3asiBKa Ha rocygapCTBEHHYO perncTpaumio TOBapHOro 3Haka (3asBka Ha TOBapHbIN
3HaK) nodaeTcsa B denepasibHbii OpraH WUCNOJHUTENbHOW BAAaCTU MO UHTEJIEKTYa/lbHON
COBCTBEHHOCTM  OPUANYECKMM  IMLOM  WAN  WHOMBUAYAJSIbHLIM  MpegnpuHuMaTenem
(3asBuTenem).

2. 3asiBKa Ha TOBapHbINA 3HAK A0J/IXKHA OTHOCUTLCSA K OAHOMY TOBAapHOMY 3HaKy.

3. 3asiBKa Ha TOBapHbIN 3HAK LOJ/IKHa COAep»XaTb:

1) 3asaBNeHne 0 rocydapCTBEHHOW perncTpaunm obosHavyeHUss B Ka4eCcTBe TOBApPHOro
3HaKa C YKa3aHWEeM 3aABUTENIA, ero MecTa XXUTesIbCTBa WK MecTa HaXoXXOeHuns;

2) 3asBnsiemoe obo3HaveHue;

3) nmepe4vyeHb TOBaApOB, B OTHOLIEHWM KOTOPLIX MCMpalnBaeTCA rocynapCTBEHHas
perncTtpaunss ToBapHOro 3Haka WU KOTOpble CrpynnuMpoBaHbl Mo KjaaccaM MexxayHapoaHown
KnaccugumKaumm ToBapoB 1 yCayr Ans pernctpaunm 3HakoB;

4) onncaHmne 3asBnsiemoro obo3HavyeHus.

4. 3asiBKa Ha TOBapHbLIN 3HaK NOAMNMCLIBAETCH 3aBUTENEM, a B C/ly4ae nodayvn 3asBKU
yepes MaTEeHTHOro MOBEePeHHOro WAM WHOro npencTtaBuTens - 3asaBUTENEM WU €ero
npencraBuTenem, NoAaloLIMM 3a5BKY.

5. K 3asBKe Ha ToBapHbIN 3HaK O0JI>KHbI ObITb MPUSIOXKEHbI:

1) Q[OOKyMeHT, noaTBep)XAaloWWUA yniaTy MNOWWMHLI 3@ MnoJdadyy 3asBKU B
yCTaHOBJIEHHOM pa3Mepe;

2) yCTaB KOJIIEKTUBHOINO 3HaKa, eC/M 3asiBKa MNOLAAEeTCHA Ha KOJIIEKTUBHbLIN 3HaK
(MyHKT 1 cTaTtbm 1511).

6. 3asBKa Ha TOBapHbIN 3HAK NOOAeTCs Ha PYCCKOM f3blKe.



JOKYMeHTbl, npuiaraeMble K 3asiBKe, NpencTaBidloTCA Ha PYCCKOM WU LPpYyroMm
A3blke. ECnm 3T OOKYyMeHTbl NpeAcTaBieHbl Ha OPYroM f3biKe, K 3asBKe MnMpuaraetcsa ux
nepeBon Ha PyCcCKUM A3blK. [lepeBod Ha PYyCCKUM A3blk MOXeT O6biTb nNpeacTasBiieH
3adBUTENEM B TeYeHMe OBYX MecsileB CO OHSA HampaBleHus emy denepasibHbiM OpraHom
WCMONIHUTENIbHON  BNacTW MO UHTeNNIeKTyaJlbHOM CO6CTBEHHOCTU yBeAOMJIEHUA O
HeobxoaMMOCTK BbINOJIHEHNSA AaHHOro TpeboBaHus.

7. TpeboBaHMS K OOKYMeHTaM, COAepXXallMMCs B 3asiBKe Ha TOBapPHbIA 3HaK W
npunaraeMbiM K Hen (LOKYMeHTbl 3asBKMW), yCTaHaBAMBalOTCA deadepasbHbIM OpraHom
NCNOJIHUTENIbHOW BJlACTU, OCYLLECTBAALWMM HOPMaTUBHO-NPABOBOE peryampoBaHue B
cthepe nHTennekTyasbHON COBCTBEHHOCTN.

8. [laTon nopfaydn 3a8BKM Ha TOBapPHbIM 3HAK CYMTAETCHA fOeHb MOCTYMJeHus B
denepanbHbin OopraH WCMOJHUTENIbHOW BAACTW MO WHTENNEeKTyasbHOM COBCTBEHHOCTU
OOKYMEHTOB, NMPeayCcMOTPEHHbIX NOAMNYHKTaMK 1 - 3 NyHKTa 3 HaAcTOsWEN CTaTbW, a ecnu
yKa3aHHble OOKYMEeHTbl npeacTaBfieHbl He OAHOBPEMEHHO, - [OeHb NOCTynJeHus
rnocnegHero OOKyMeHTa.

CtaTtbsa 1493. MpaBO 03HAKOMJIEHUS C AOKYMEHTAMMN 3a9BKMN Ha TOBAPHbIN 3HaK

1. Mocne moga4ym 3asiBKN Ha TOBAPHbLIN 3HaK B hedepabHbil OpraH NCMOJIHNTEbHOWN
BNACTN MO WHTENNEeKTyanbHON coBCTBEHHOCTM noboe NMuo BApaBe O03HAKOMUTBLCA C
OOKYMEeHTaMW 3a8BKW, NMpeAcTaB/IeHHbIMW Ha AaTy ee rnogadu.

2. Mopsafok O3HaKOMJIEHWS C [OKYMEeHTaMu 3adBKM W BblAa4yn KOMUA TaKux
OOKYMEHTOB yCTaHaB/aMBaeTca enepanbHbIM  OpPraHoOM  WUCMOSHWUTENbHON  BAacTy,
OCYLLECTBASAIOWNM HOPMATUBHO-NMPAaBOBOE peryinpoBaHne B CHeEpPe WHTENNEKTYasIbHOMN
cobcTBEHHOCTMN.

CtaTbsa 1494. lNMpuopnTeT TOBApPHOro 3Haka

1. lMpuopnTeT TOBApPHOro 3HakKa YyCTaHaBJMBaeTCA NO JaTe nojavn 3asBKU Ha
TOBapHbIM 3HaK B d)efepasibHbii OpraH MCAOJHUTESIbHOW BJACTU MO MHTENNEeKTYasIbHON
cobcTBEHHOCTW.

2. MpuopnTeT TOBapHOro 3Haka Mo 3asBKe, MOAAaHHOW 3asiBUTENIEM B COOTBETCTBUU C
MYHKTOM 2 cTaTbh 1502 HacToswero Kogekca (BblAeNEHHON 3asiBKe) Ha OCHOBE ApYyrow
3a8BKM 3TOro 3aaBMTeNd Ha To Xe obo3HadyeHume (nNepBoHaYasIbHOWM  3asiBKW),
yCTaHaB/MBaeTCAa MO gaTe nodaynm B dpedepasbHbll opraH WMCNOJHUTENIbHON BAacTu Mo
WHTEeNnNeKTyasbHON COBCTBEHHOCTU MNepBOHaYasIbHOW 3asiBKW, a MPWU HaaM4umMm npaBa Ha
6onee paHHUI NPUOPUTET MO NepBOHa4Ya bLHON 3adBKe - MO AaTe 3TOro NpuopuTeTa, ecaun
Ha gaTy nojaydu BblAeSIEHHON 3as8BKWN rMepBoHavasibHasa 3asBKa He 0TO3BaHa M He NpU3HaHa
OTO3BaHHOW W BblAesieHHas 3asBKa NofaHa A0 MPUHATUA pelleHus No nepBOHa4vasibHOMN
3asaBKe.

CtaTba 1495. KOHBEHLWMOHHLIN U BbICTABOYHbIVM MPUNOPUTET TOBAPHOro 3Haka

1. MNMpropnTeT TOBApPHOro 3Haka MOXXeT ObiTb YyCTaHOBJIEH MO AaTe noAayn NnepBon
3asiIBKM Ha TOBapHbIA 3HAK B rocyAapCTBe - y4aCcTHUKE MNMapn>KCKON KOHBEHLUM MO OXpaHe
MPOMbILLJTIEHHON COBCTBEHHOCTU (KOHBEHLIMOHHLIN MPUOPUTET), €C/IN 3asiBKa Ha TOBaPHbIN
3HaK nofdaHa B ¢enepajbHbll OpraH WCMOAHUTENLHOM BAACTU MO WHTENNEKTYalbHOW
COBCTBEHHOCTUN B TEYEHME WECTN MECsLEB C YKa3aHHOW OaThbl.

2. MNpuopuTeT TOBApHOro 3HakKa, MOMELEHHOro Ha 3KCnoHaTax oduUMaNbHbIX WU
ohuumManbHO MPU3HaHHBLIX MeXAYHapoAHbIX BbICTABOK, OPraHW30BaHHbLIX Ha TEppUTOpPUM
OQHOro M3 rocyaapcTB - Y4aCTHUKOB apu»XXCKOWN KOHBEHLUMM MO OXpaHe MPOMbILLSIEHHON
COBCTBEHHOCTUN, MOXXET YCTaHaB/MBaTbCA MO JaTe Haydajla OTKPbITOro NMokasa 3KCrMoHaTa
Ha BbICTaBKe (BbICTAaBOYHbLIA MPUOPUTET), €CNM 3asiBKa Ha TOBapHbIl 3HaK MnogaHa B
henepasbHbin OpraH WUCMNOJIHUTENbHOW BNACTU MO MHTENNeKTyasibHOM cobCTBEHHOCTU B
TeyeHne WeCcTn MecsaueB C YKa3aHHOW AaThbl.

3. 3aaBMTesb, >Kenalwwuin BOCMNOJIb30BAaTbCSA MPABOM  KOHBEHUWOHHOrO  WUAK
BbICT@aBOYHOr 0 nMpuopuTeTa, 0653aH yKa3aTb 3TO NpPW Nodayvye 3asBKM Ha TOBaApPHbLIA 3HaK
nan B TeYeHMe OBYX MecsLeB CO OHSA ee nogadn B pefepasibHbli opraH UCNOJIHUTEsIbHON
BJZ1aCTWM MO VIHTeJ'IJ'IeKTya}'IbHOVI cobCcTBEHHOCTU 1" NMPUNOXNTb HeO6XO}J,VIMbIe OOKYMEHTHI,
noaTBep)XgalLive MNpaBOMEpPHOCTb Takoro TpeboBaHusa, nambo nNpencTtaBUTb 3TU
OOKYMEHTbl B YKa3aHHbIN hefiepalibHbIi OpraH B Te4YeHme Tpex MecsueB CO AHS noaayw
3asBKMU.



4. MNpuopnTeT TOBAPHOro 3HakKa MOXXET YCTaHaBAMBaTbCA MO AaTe MeXAYHapoLHOW
perncTpaumMm TOBApPHOro 3Haka B COOTBETCTBMW C MeXAYyHapoAHbIMM [OroBOpaMu
Poccuinckon ®epepavimn.

CtaTba 1496. NMocnencTeus CoBnageHns OaT NMPUopuTeTa TOBAPHbIX 3HAKOB

1. Ecnn 3a8BKM Ha TOXXOECTBEHHble TOBapHble 3HAKW B OTHOLUEHWM COBMadatoLLNX
MOJSIHOCTbIO UM YAaCTUYHO MepevyHen TOBApPOB NOAaHblI Pa3HbIMWN 3aBUTEAAMU U 3TN 3a59BKU
MMET OOHY W Ty >Xe AaTy npuopuTeTa, 3asB/IEHHbIN TOBAPHbLIA 3HAaK B OTHOLUEHUMU
TOBApOB, MO KOTOPbIM YKa3aHHble MepeyHu COoBMafalT, MOXXeT OblTb 3aperncTpupoBaH
TOJIbKO Ha MMA OOAHOIo 13 3aﬂBI/ITeﬂeI7I, onpeanendemMoro corjawleHmem mexgy HMMn.

2. Ecnm 3a8BKM Ha TOXOECTBEHHblE TOBapHble 3HAaKW B OTHOLUEHWM COBMagaroLimx
MOJIHOCTbIO UJIN YaCTUYHO MepPEeYHEN TOBAPOB NMOoAaHbl OAHUM U TEM XKE 3asABUTEJSIEM U 3TU
3a8BKU MMEIOT OAHY M Ty >Ke AaTy NMpuopuTeTa, TOBapHbIM 3HaK B OTHOLUEHWWN TOBApoOB, MO
KOTOPbIM YKa3aHHble MNepeyHn CcoBnagaloT, MoXeT ObiTb 3aperucTpupoBaH TOJILKO MO
oAHON N3 BblIbpaHHbIX 3a9BMTENIEM 3a5IBOK.

3. Ecnun 3a8BKM Ha TOXXOECTBEHHbIE TOBapHbIe 3HAaKW ModaHbl PasHbIMU 3aABUTENSMU
(I'IyHKT 1 HaCTOFIU_LeVI CTaTbVI), OHWN OOJDKHbI B Te4YeHne wecCTtn MecsdaueB Co AHA nonydeHumA
oT dhefepanbHOro opraHa NCNOJIHUTENbLHOW BNACTW MO MHTENNEKTYasibHOW COBCTBEHHOCTU
COOTBETCTBYHOLIEro yBeaomaeHns coobwntb B 3TOT heaepanbHbIi opraH 0 AOCTUTHYTOM
MUMW COrJalleHMn O TOM, MO KaKoW W3 3adaBOK WCMpalMBaeTCca rocygapCTBeHHas
perncTtpaunsi TOBapHOro 3Haka. B TeyeHMe Takoro ke Cpoka [O0JIKeH COO0bLINTb O CBOEM
Bbibope 3asBMTENIb, NMOAABLIMA 3a8BKN Ha TOXAECTBEHHblE TOBapHble 3Haku (NYHKT 2
HaCTOSILLEN CTaTbN).

Echm B TedyeHme yCTaHOBJIEHHOrO CpoOKa B hedepasibHblIA opraH WCMOJAHUTENbHON
BNacTU MO WHTENNEeKTyaNbHOW COBCTBEHHOCTW HE MOCTYMUT YyKasaHHoe coobuieHne unnu
X0[aTancTBO O MPOAJZIEHMN YCTAHOBJIEHHOINO CpPOKa, 3asiBKM Ha TOBapHbIE 3HaKKu
NMPU3HaOTCA OTO3BAaHHLIMW Ha OCHOBAHWW peLleHnsa Takoro geaepasibHOro opraHa.

CtaTbsa 1497. JKcnepTu3a 3adBKM Ha TOBApPHbLIN 3HaK W BHeECEHWEe WU3MEeHEeHUN B
JOOKYMEHTbIl 3a8BKU

1. OKcnepTu3a 3asBKWM Ha TOBapPHbLIN 3HaK NpoBoaAMTCA deaepasbHbIM OpPraHoM
WNCMONIHUTESIbHON BAACTWN NO NHTENIEKTYabHOM COBCTBEHHOCTM.

JKCnepTM3a 3as9BKU BKOYaET GOpMasibHYO 3KCNepTU3y 1 3KCnepTmnsy obo3HavyeHus,
3as8B/IEHHOI0 B Ka4eCTBe TOBAPHOro 3HakKa (3asiBfieHHOro obosHavyeHus).

2. B nepnoa npoBefeHns 3KCNepTu3bl 3a89BKM Ha TOBApPHbIA 3HaK 3aABUTEsb BNpaBe
0O NPUHATKA MO HEN PELUEHNA OOMNONHATb, YTOYHATL UM UCNPaBAATb MaTepuabl 3adBKU,
B TOM YuCsie MyTEeM NoAavYn OOMNOJHUTESNbHLIX MaTepnanos.

Ecnm B ononHNTENbHLIX MaTepuanax Cooep>XXUTCs nepedeHb TOBApPOB, HE YKa3aHHbIX
B 3asfBKe Ha paTy ee nodayn, Win CyweCTBEHHO M3MeHSeTCA 3asaBsieHHoe o6o3HavyeHune
TOBaApPHOro 3HakKa, TakKne OOMNnoJIHNTENIbHble MaTepualJibl HE NPUNHNMAKOTCA K paCCMOTPEHNIO.
OHM MOryT 6bITb 0OPOPMIEHBI U NOAAHbI 3assBUTENIEM B Ka4eCTBE CAaMOCTOATESIbHOM 3asiBKU.

3. I3MeHeHne B 3asBKe Ha TOBapHbIA 3HAK CBeAEHWUN O 3asBuUTene, B TOM 4Yucie B
cnydae nmepefayn wWAM nepexoga MNpaBa Ha perncTpauumio ToBapHOro 3Haka Jsnbo
BC/IeACTBNE WM3MEHEHUA HAMMEHOBAHUA WIN UMEHW 3as8BUTESNIS, a TakXe MCMpaBJieHMe B
OOKYMEHTaxX 3asBKW O4YEeBUAHbIX W TEXHUYECKMX Oownbok MoxeT ObiTb BHECEHO f0
rocygapCcTBEHHOW perncrpaumm TOBapHOro 3Haka (ctatesa 1503).

4. B nepnof NpoBeneHns 3KCNepTM3bl 3as9BKN Ha TOBAPHbIN 3HaK heaepasibHblil opraH
WCMOJIHUTENbHON BNACTW MO WHTENNEKTYaslbHOW COBCTBEHHOCTM BMpaBe 3anpoCcuTb Yy
3aABUTENs OOMNOJIHUTENbHbIE MaTepuanbl, ©6e3 KOTOpbIX MpPoOBEeOEHNE 3SKCNEPTU3bI
HEBO3MO>XHO.

HononHnTenbHble MaTepunasbl AOJXKHbI ObITb NpeacTaB/ieHbl 3asBUTENEM B TeYeHue
OBYX MecsileB CO AHSA NOJIyYEeHUS UM COOTBETCTBYIOLLEro 3anpoca WM Konuin MmaTepnanos,
YKa3aHHbIX B OTBETHOM 3arnpoce 3asfBUTeNs, Mpu YCNOBUX, H4TO QAaHHble kKonuum 6bian
3anpoLlleHbl 3a8BMTEsIEM B Te@4eHMEe Mecsla CO AHSA NoJslydeHus nm 3anpoca denepabHOro
OopraHa MCNOJSIHNTENIbHOW BNACTW MO UHTeNNeKTyanbHON cobCcTBEHHOCTU. ECnn 3a8BUTeNb B
YKa3aHHbIN CPOK He NpeacTaBUT 3anpallMBaeMble AOMNOJIHUTEsIbHbIE MaTepuanbl Uan
XO,D,aTaVICTBO O npoaneHmnm YyCcTaHOBJZIEHHOIro And WX npenctaBseHNAa CpPpOoKa, 3adBKa
MpU3HaeTCcsa 0TO3BaHHOW Ha OCHOBAHWM pelleHnsa enepasibHOro opraHa UCNOJHNTENIbHON
BNaCTM NO  MHTeNNIeKTyanbHOM  cobCcTBeHHOCTM. [lo  XoBaTaWCTBY  3asBUTeNsA



YCTAHOBJIEHHbIM ON5 MpeAcTaB/IeHUs [AOMOJIHUTEsIbHLIX MaTepuasioB CPOK MOXeT ObiTb
NpoAJieH yKa3aHHbIM dhefiepasibHbiM OpraHoM, HO He 6osiee YeM Ha LWecCTb MecsLeB.

Ha pononHuTenbHble MaTepualbl, KOTOpble COAep)XaT MnepeyeHb TOBApPOB, He
yKa3aHHbIX B 3asiBK€ Ha gaTy ee rnojayn, WU CYLEeCTBEHHO MW3MEHSIOT 3asiBJIEHHOe
0603HaYeHVe TOBApPHOro 3Haka, PacnpoCTPaHAITCA NpaBula NyHKTa 2 HACcToSALWEN CTaTby.

CtaTbs 1498. ®opmMasibHasa 3KCnepTm3a 3as89BKN HA TOBAPHbIA 3HaK

1. dopManibHasa 3KCNepTn3a 3a89BKM Ha TOBAPHbLIA 3HAK MPOBOOUTCA B Te4eHMEe Mecsua
CO OHA ee nMofayun B pefepasibHbi OpraH NCNOJHUTENIbHOW BNACTU MO UHTEJISIEKTYasIbHON
cobcTBEHHOCTMN.

2. B xome npoBepeHuns ¢GopManbHOM 3KCNEepTU3bl 3asBKM Ha TOBAPHbIN 3HaK
npoBepseTcs Hann4yne HeobxoAUMbIX [OKYMEHTOB 3a8BKM U UX COOTBETCTBUE
yCTaHOBJIEHHbIM TpeboBaHMaM. [lo pe3dynbTaTaM QOpMasbHON 3KCMepTU3bl 3asfBKa
NMPUHNMAETCA K PacCMOTPEHUIO WA MPUHUMAETCS pewleHne o6 oTKaze B MPUHATUM ee K
paccMmoTpeHuto. O pesynbTaTax ((opMasbHOW 3KCNEepTU3bl denepasbHbll  opraH
NCMOJIHNTENLHOW BNACTX MO NHTENNEeKTYaIbHOM COBCTBEHHOCTN YBEAOMAAET 3aABUTENS.

OOHoBpeMeHHO C yBeAOMJIeHWEM O TOJIOXKUTEsIbHOM pe3yabTaTte QopMaibHON
3KCMepTu3bl 3adBKU 3asABUTeNt0 coobllaeTcAa paTa nofdadn 3asBKW, YCTaHOBJIEHHas B
COOTBETCTBUWN C NYHKTOM 8 cTaTbu 1492 HacTosAwero Kogekca.

CtaTbs 1499. OkcnepTun3a obo3HayYeHNs, 3a8BJIEHHOr0 B Ka4eCTBe TOBAapPHOro 3Haka

1. OkcnepTum3a 0603HaYeHNS, 3aA9BNEHHOIN0 B Ka4eCTBe TOBApPHOro 3HakKa (3kcrepTusa
3aABneHHoro o0603HayeHnsa), MPOBOOUTCHA MO 3asBKe, MNPUHATOM K PacCMOTPEHMIO B
pe3ynbTaTe hopMasibHON IKCMEPTU3bI.

B xope npoBedeHUs 3KCNEpTU3bl MNPOBEpPsSeTCd COOTBETCTBME  3asBJIEHHOrO
o6o3HavyeHna TpeboBaHMAM cTaTbM 1477 n nyHKToB 1 - 7 cTaTtbu 1483 HacToswero
KoOekca n yCTaHaB/AMBAETCHA NMPUOPUTET TOBApPHOIro 3HakKa.

2. Mo pe3ynbTaTaM 3KCNepTM3bl 3asBJIeHHOro obo3HavYeHUs denepanbHbIA OpraH
WCMONIHUTENIbHON BJIACTN MO UHTENNIEKTYyalbHOW COBCTBEHHOCTU MPUHUMMAET peELUEHME O
rocynapCTBEHHOW perncrpaunm ToBapHOro 3Haka nam ob oTkase B ero perumcrpaunm.

3. 1o NpuHATNA pelleHns Nno pesysbTaTaM 3KCNEPTU3bl 3asiBJIEHHOro 0603HayYeHus
3aABUTEN0 MOXeT 6biTb HanpaB/IEHO yBeAOMJIEHME B MUCbMEHHON hopMe 0 pesysbTaTax
MPOBEPKN COOTBETCTBUSA 3aaB/ieHHOro 0603HayeHnsa TpeboBaHMAM ab3aua BTOPOro NMyHKTa
1 HacTodAwenm cTaTbW C MNpennoXeHWem npencTtaBuTb CBOUM [0BOAbI OTHOCUTENLHO
npuUBeLEeHHbIX B yBeOOMJIEHUN MOTUBOB. [OBOAbI 3afABUTENS YYMUTbIBAKOTCA MPU NPUHATUN
peleHns Mo pe3ynbTaTaM 3KCNepTusbl 3asBsIeHHOro 0603Ha4YeHus, ecnn OHMU
npencTassieHbl B Te4YeHMe WeCcTu MecsueB CO AHS HarnpasB/ieHUs 3asBUTESII0 YKa3aHHOro
yBeOOMJIEHNS.

4. PeweHMe O roCcynapCTBEHHOW perncTpaunum TOBapHOro 3Haka MOXeT O6biTb
nepecMoTpeHo deaepasibHbIM OPraHOM WCMOJIHUTENIbHON BAACTU MO WHTEJIEKTYasIbHOWN
COBCTBEHHOCTWN A0 pPErncTpaLmm ToBapHOro 3Haka B CBS3M C:

1) nocTtynneHneMm 3asBKWU, nmetowen 6onee paHHUA NMPUOPUTET B COOTBETCTBMU CO
cTaTbsaAMKn 1494, 1495 n 1496 HacTosdwero Kogekca, Ha ToXXAeCTBEHHOE UM CXOO4HOE C HUM
00 CcTerneHn cMeweHns ob6o3HavyeHne B OTHOLIEHNM OAHOPOAHbLIX TOBApOB;

2) rocynapCTBEeHHOM  perucrtpaumen B  KadyeCTBe  HaMMeHOBaHMA  MecCTa
NMPONCXOXXAEHMNA ToBapa 0603HavYeHns, TOXOECTBEHHONO WM CXOOHOrO A0 CTEeneHu
CMeLlEeHNA C TOBAapPHbIM 3HAaKOM, YKa3aHHbIM B pPELLEHNN O perucTpauunn,

3) BbISBN€HMEM 3asiBKW, cCoAep)<allell TOXAECTBEHHbI TOBapHbIA 3HaK, Junbo
BbISIBJIEHNEM OXPAHAEMOro TOXKAECTBEHHOrO0 TOBApPHOIro 3HakKa B OTHOLUEHMW COBNagatoLLmnx
MOJIHOCTbIO MM YaCTMYHO MNepevyHenm TOBapoOB C TeEM Xe uanm bonee paHHMM MNPUOPUTETOM
TOBaApPHOIo 3HakKa;

4) wn3MeHeHMeM 3aaBUTENIA, KOTOpoe B CJlydae rocydapCTBEHHOM perncrpaumu
3asABNeHHOro obo3Ha4YeHUs B KayYeCTBE TOBAPHOro 3HakKa MOXET MpuUBECTU K BBEAEHUO
notpebutensa B 3abny>xgeHne 0OTHOCMTE/IbHO TOBapa WK ero n3roToBuTens.

CtaTba 1500. OcnapuBaHue peLleHniA No 3asiBKe Ha TOBapHbI 3HakK
1. PewleHns denepanbHOro opraHa UCMNOJHUTENIbHOW BNIACTU MO MHTENNEKTYasIbHOM

Ccob6CTBEHHOCTU 06 OTKa3e B MPUHATMW 3asiBKM Ha TOBAPHbLIA 3HAK K PacCMOTPEHMIo, O
rocyfapCTBEHHOW pernctpaumm TOBapHOro 3Haka, 06 oTkase B rocynapCTBEHHOW



perncTpaumMm TOBApPHOro 3Haka M O MPU3HAHMWM 3asiBKW Ha TOBAPHbIA 3HaK OTO3BaHHOW
MOryT ObITb OCMOpPEHbI 3afBMTENIEM MyTEM MOLAYN BO3Pa)KeHWs B MasaTy Mo MaTEeHTHbIM
cropaM B TeYeHMe Tpex MecsueB CO AHS MOJyYeHUsl COOTBETCTBYIOLLEro pelleHnus uim
3aMpOLUEHHbIX Yy YKa3aHHOro denepasbHOro opraHa WCMOMHUTENBHOW BAACTU KOMWIA
NPOTMBOMNOCTABNIEHHbIX 3asiBKE MaTepuasioB NMpu yCJ0BUN, 4TO 3asiBUTESb 3anpoCcul KOnun
3TUX MaTepunanoB B TeHEHNE MecsLa CO AHS MNOJIyYeHNS UM COOTBETCTBYIOLLEro peLleHuns.

2. B neprol pacCMOTPEHUs BO3parkeHWsi NasaTol no NMaTeHTHbLIM CropaM 3asBuTeNb
MOXXET BHECTU B AOKYMEHTbI 3a8BKMN NU3MEHEHMSs, KOTOpble AOMYCKalTCsA B COOTBETCTBUMU C
NyHKTaMn 2 1 3 cTaTbh 1497 HacTosiwero Kopoekca, eciin Takme U3MeHEeHUs YCTPaHsaoT
NPUYUHBI, MOCAY>XMBLUME €AUHCTBEHHbIM OCHOBAaHMEM AJ1 OTKasa B roCyAapCTBEHHOW
perncTpauMm TOBApPHOro 3Haka, W BHECEeHME TaKUX W3MEeHEeHWA MO3BOJISeT TMPUHSATb
peLLeHne 0 rocyaapCTBEHHOM perncTpaumm ToBapHOro 3Haka.

CtaTtba 1501. BoccTaHOBJ/IeHME MPOMYLLEHHbIX CPOKOB, CBA3aHHLIX C MPOBeAEHUEM
3KCMNepTU3bl 3asiBKN Ha TOBAPHbIN 3HAK

Cpokn, npenycMoTpeHHble NyHKTOM 4 cTtatbu 1497 m nyHkToM 1 ctatbm 1500
HacTosawero Komekca W NpPOMyLllEHHble 3asaBUTeneM, MOryT OblITb BOCCTaAHOBJIEHDI
henepaibHbIM OPraHoOM MCMOJHUTESIbHOW BNACTWN MO MHTENIEKTYalbHOW COBCTBEHHOCTM MO
X0[aTancTBy 3asBUTeNs, NOAAHHOMY B TeYeHMe LeCTU MecCsueB CO AHA UCTeYeHUs 3TUX
CPOKOB, NMpU YCJIOBUW MOATBEPXKAEHNSA YBAXXUTEJIBHOCTU NMPUYUH, MO KOTOPbLIM 3TN CPOKU He
6611 cobnoaeHbl, U ynaaTbl COOTBETCTBYIOLWEN NOW/INHBLI. X04aTaWCTBO O BOCCTAaHOBJIEHUN
MPOMYyLEHHOro CpoKa NoJaeTcsa 3asBUTENIeM B YyKa3aHHbI  dedepanbHbIil  OpraH
OLHOBPEMEHHO C [AOMNOJIHUTESIbHBIMU MaTepuasiamMmu, 3anpoLleHHbIMU B COOTBETCTBUU C
MyHKTOM 4 cTaTbu 1497 HacToswero Kogekca, nam ¢ xogaTancTBOM O MPOoAJIEHUN CPOKa NX
npencrtassieHns nmbo OoO4HOBPEMEHHO C Mofa4vYen BO3pa)KeHWs B MasaTy Mo MNaTEHTHbIM
cropaM Ha ocHoBaHuKM cTtaTbn 1500 HacToswero Kogekca.

(B pen. PepepasnbHOro 3akoHa ot 24.02.2010 N 17-93)

CtaTbs 1502. OT3bIB 3a89BKW Ha TOBapPHbLIN 3HaK U BblAeNleHNe N3 Hee APYron 3a8BKU

1. 3as1BKa Ha TOBapHbIN 3HaK MOXXeT OblTb 0TO3BaHa 3asaBMUTEsIEM Ha ntobol cTagun ee
PacCMOTPEHMs, HO He No34Hee AaTbl FOCYAAPCTBEHHOW perncTpauum ToBapHOro 3Haka.

2. B nepvop npoBeneHns 3KCNepTu3bl 3asiBKM Ha TOBAPHbLIA 3HAK 3asiBUTE/b Brpase
[0 MPUHATUSA MO HEl peleHns noaaTb B dpefepalibHbliA OpraH UCNOJHUTENbHON BNacTy Mo
NHTeNNeKTyanbHON coBCTBEHHOCTM Ha TO Xe caMoe obo3HavyeHue BblOeNeHHY0 3asiBKY.
Takasi 3adBKa [OOJ/DKHA coAep)XaTb TMepeyeHb TOBApPOB M3 4YWUC/A YKa3aHHbIX B
nepBoHa4YasibHOM 3asBKE Ha M[aTy ee nojaydn B JaHHbIA  denepasbHbIA opraH W
HEOAHOPOAHbIX C APYrMMW TOBapaMu W3 COLEP)KaBLUErocs B MEpBOHAa4YasibHOW 3asiBKe
nepeYyHs, B OTHOLIEHUM KOTOPbIX NepBoHaYasibHasi 3asiBKa 0CTaeTCs B cune.

Ctatbsa 1503. MNopsanok rocynapCTBEHHOW perncrpaumm ToBapHOro 3Haka

1. Ha ocHOBaHUM pelleHns 0 rocyfapCTBEHHOW perncrTpaumnm ToBapHOro 3Haka (MyHKT
2 cTtaTtbn 1499) depepanbHbin OpraH WUCMOJHUTENbLHOW BAACTU MO MHTENNIEKTYasIbHON
COBCTBEHHOCTN B Te4YeHMe Mecsua CO AHA MNoay4yeHus AOoKyMeHTa o6 ynsiaTe NownHbI 3a
rocyfapCTBEHHYIO perucTpaunio ToBapHOro 3Haka M 3a BblAady CBMAeTeNbCTBa Ha Hero
OCyLLeCcTBASeT roCyAapCTBEHHYIO perucTpaumio TOBaAapHOro 3Haka B [0CynapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB.

B FocynapCTBEHHbIN peecTp TOBapPHbIX 3HAaKOB BHOCATCS TOBAPHbIN 3HaAK, CBEAEHUS O
npasoobnapaTtene, parta npuopuTeTa TOBApHOro 3HakKa, Mepe4vYeHb TOBapoB, ANA
WHOVBMAYaNM3aLUM  KOTOPbIX  3aperncTpupoBaH  TOBapHbIA  3HaK, fdaTa  ero
rocyfapCTBEHHOW perucTpauun, pnpyrue cBefeHus, OTHOCAWMecs K perncrpaumm
TOBApPHOro 3HakKa, a TakXxe nocsenyouime N3sMeHeHUs 3TUX CBeAeHUN.

2. Mpwu HenpencTaBieHUM B YCTaHOBJIEHHOM nMopsaAKe [AOKyMeHTa 06 ynnaTte
YKa3aHHOW B MNyHKTe 1 HacToswen CTaTbW MOLIMHbLI perncTpaums TOBAapHOro 3Haka He
OCYLLECTB/SAETCS, @ COOTBETCTBYIOLLAA 3a89BKa Ha TOBAapPHbIA 3HAaK NPU3HAETCH OTO3BAHHOM
Ha OCHOBaHWWM pelleHUs QeaepanbHOro opraHa WCAOJIHUTENIbHOM  BJAacTM Mo
WHTEeNNeKTyasibHON COBCTBEHHOCTMN.

CtaTtba 1504. Bbigava cBngeTenbCTBa Ha TOBAPHbIN 3HAK



1. CBumaoeTenbCTBO Ha TOBapHbIM 3HAK BblOaeTcs denepasbHbIM  OpPraHoM
WCMOJIHNTENBbHOW BJIaCTU MO UHTENJIEKTYasIbHON COBCTBEHHOCTU B Te4YeHue Mecsila Co AHS
rocygapCcTBEHHON perncTpauMm ToBapHOro 3Haka B [ocydapCTBEHHOM peecTpe TOBAPHbIX
3HAKOB.

2. ®opMa cBMOeTeNbCTBA Ha TOBAPHbIA 3HAaK W MNepevYeHb YKa3blBAEMbIX B HEM
CBeeHNN ycCTaHaBnMBalTCA dedepasbHbiM  OpPraHoM  WUCMOJIHUTENbLHOW  BRacTW,
OCYLLECTBASIOWNM HOPMaTUBHO-NPAaBOBOE pPeryanpoBaHne B ciepe WHTENNEKTYaslbHOM
cobCcTBEHHOCTMW.

CtaTbs 1505. BHeceHne naMeHeHnn B FoCygapCTBEHHbIN peecTp TOBapHbIX 3HAaKOB U B
CBMAOETEsNIbCTBO Ha TOBAPHbLIN 3HaK

1. MNpaBoobnanatens o06s3aH yBeOooMNATb denepasnbHbIA opraH WUCMONAHUTENLHON
BNacCTW MO WHTENNIEKTYyaNbHOW COBCTBEHHOCTU O tOObIX M3MEHEHUsIX, OTHOCALWMUXCA K
rocyfapCTBEHHOW perucrpaunm TOBapHOro 3Haka, B TOM 4ucsie B HaUMEHOBaHWU WK
nMmeHn npaBoobnagaTens, O COKpalleHUM MepeyHs TOBapoB, ANS WHAMBMAOYaM3aLMK
KOTOPbIX 3aperucTpMpoBaH TOBapHbIA 3HaK, 00 W3MEHEeHWN OTAOEJNIbHbIX 3JIEMEHTOB
TOBApPHOro 3HaKa, He MeHSILWEM ero cyliecTBa.

2. B cnyydae ocnapuBaHuMsa NpenocTaBsieHUs MPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy
(ctaTba 1512) v3 rocygapCTBEHHOM perncrtpauMm TOBApPHOro 3HakKa, AENCTBYIOLWEN B
OTHOLLUEHNN HECKOJIbKMX TOBApPOB, N0 3asBJieHN0 NpaBoobnanaTens MoxeT 6bIThb BblaesieHa
oTheNbHas perncTpaumsa Takoro TOBapHOro 3Haka A1s O4HOro ToBapa WM 4acTu TOBapoB
N3 4YMCNa YKasaHHbIX B MNepBOHaYaslbHOM perncTpaumn, HEOoOHOPOAHbIX C TOBapamwu,
rnepeyvyeHb KOTOPbIX OCTAeTCA B MepBOHa4YaNbHOW perncrpaumn. Takoe 3asBfieHMe MoXXeT
O6bITb NOgaHO NpaBoobnagaTenem A0 MNPUHATUS pPelleHns Mo pesyabTaTaM PacCMOTPEHMS
Ccropa o0 permcTpauum ToBapHOro 3Haka.

3. 3anncm 06 n3amMeHeHnsx, OTHOCALWMNECS K rOCy4apCTBEHHON perncTpaumm TOBapHOro
3HaKa, BHOCATCA B [OCynapCTBEHHbIN peecTp TOBApPHbIX 3HAKOB U B CBUAETENbCTBO Ha
TOBapPHbLIV 3HAK NMPU YCA0BMK yNaaTbl COOTBETCTBYHOLEN MNOLUIMNHBI.

4. ®depepanbHbil  OpraH  WUCMOJAHUTENBHOM BAACTU MO  UHTENJIEeKTYyabHON
cobcTBEHHOCTM NO  COBCTBEHHOM  WUHUUMATUBE  MOXET BHOCUTb W3MEHeHUs B
FocynapCTBEHHbIN peecTp TOBapHbIX 3HAaKOB M B CBUAETENIbCTBO Ha TOBAPHbLIN 3HAK AN
NCrpaB/IEHUS OYEBUAHbLIX U TEXHUYECKMX OLWNBOK, NpeaBapuTesibHO yBegomme 06 3TOM
npasoobnagaTtens.

CtaTtba 1506. MNybnukauus cBeAeHW O rocynapCTBEHHOW perncTpauuyM TOBapHOro
3HakKa

CeBepeHnsa, OTHOCALLMECS K roCyfapCTBEHHOM perucrpaunum TOBApHOro 3Haka W
BHecCeHHble B 0oCyOapCTBEHHbLIA peecTp TOBapHbIX 3HAKOB B COOTBETCTBUM CO CTaTbew
1503 HacTosiwero Kopekca, nybnukytloTcs denepasnbHbiM OpraHoM WCNOJHUTENbHON
BJlaCcTun rno MHTEeNNEeKTYyalbHOWN cobCcTBEHHOCTM B ohuuranbHOM 6lonneteHe
He3aMenJnTenbHO Mnocne perncrtpaumm TOBApPHOro 3Haka B [0OCynapCTBEHHOM peecTpe
TOBapHbIX 3HAKOB WM MNOCJse BHeceHUs B [0CyAapCTBEHHbLIM peecTp TOBapHbIX 3HaKOB
COOTBETCTBYIOLWMNX N3MEHEHUIA,

Cratba 1507. PerucTtpaumsa TOBApPHOro 3Haka B WHOCTPAHHbLIX rocypapcrtBax WU
MeXAyHapoOHas permctpauns ToOBapHOro 3Haka

1. Poccmnckmne wopugunydyeckme namua un rpakgaHe Poccuinckon depepaunn BripaBe
3aperncTpmpoBaTb TOBapHbLIA 3HAaK B MHOCTPAHHbIX FOCYAapcTBaxX WM OCYLLECTBUTb €ro
MeXXOYHapoOHY0 perucrpauuio.

2. 3asBKa Ha MeXXAOYHapOoAHYI peructpaunto TOBaApHOro 3Haka MNodaeTcs 4epes
henepasbHbI OpraH UCMOJHUTENbHON BAACTUN N0 NHTENNIeKTYyalbHOW COBCTBEHHOCTMN.

4. OcobeHHOCTN NpaBOBON OXpaHbl 06LEN3BECTHOro
TOBapPHOIro 3Haka

CtaTtba 1508. O6Lwen3BeCTHbIN TOBapHbLIA 3HaK

1. Mo 3aABNEHUIO NuMUa, CHMTAKOLWEro WCMOoJib3yeMbli MM TOBAPHbLIA 3HAK WAN
NCcrnosib3yemMoe B KayecTBe TOBApPHOro 3Haka ob6o3HayeHue obuiensBecTHbIM B Poccuiickoi



degepaumm TOBapHbIM 3HAKOM, TOBApPHbIAN 3HaK, OXpaHAEeMbI Ha Tepputopun Poccunckon
depnepaumm Ha OCHOBAHWUM e€ro rocyJapCTBEHHOW perncTpauunm uam B COOTBETCTBUM C
MeXXAyHapoAHbIM gorosopom Poccuinckon depepaunmn, nmbo obosHayveHme, nCnosab3lyemoe
B KayecTBe TOBApPHOro 3HakKa, HO He uMelollee MNpPaBOBOM OXpaHbl Ha TeppuTOopuUNn
Poccunckonm ®depepauunun, no peweHunio genepabHOro opraHa UCNoOJIHNTENbHOW BAACTU NO
WHTeNnneKTyasbHON COBCTBEHHOCTN MOryT 6biTb NpM3HaHbl 06Wen3BeCcTHLIM B Poccninckom
denepaumnm TOBapPHbIM 3HAKOM, €C/M 3TOT TOBapPHbIM 3HaK WM 3To obo3HavyeHne B
pe3ysbTaTe WHTEHCMBHOIMO WCMNOJIb30BaHUA CTajM Ha YKas3aHHylo B 3aABAeHUM [aTy
LUMPOKO M3BECTHbI B Poccuinckon dPepepaunm cpean COOTBETCTBYHOLWMX noTpebutenen B
OTHOLLUEHNN TOBApPOB 3asaBUTENS.

ToBapHbI 3HakK M obo3HadyeHue, UCMOJSIb3YEMOE B Ka4yeCTBE TOBApPHOro 3Haka, He
MOryT 6bITb Mpu3HaHbl 06LWEN3BECTHLIMW TOBAPHbLIMW 3HaKaMW, €CAN OHU CTasn LLUNPOKO
M3BECTHbI Mocse AaTbl NpUopuTeTa TOXAECTBEHHOrO0 WIN CXOOAHOrO0 C HUMWU A0 CTEeneHwu
CMeLleHNA TOBApPHOro 3Haka ApYyroro nua, KOTopbi npegHa3sHavyeH s UCNoJsib30BaHUSA B
OTHOLLUEHNN OOHOPOAHbIX TOBAPOB.

2. O6wensBecTHOMYy TOBapHOMY 3HaKy MpenocTaB/AsAeTCsa MnpaBoBasi OXpaHa,
npenoycMoTpeHHas HacToAlwnM KoaekcoM a5 TOBapHOro 3Haka.

MNpenocTaBsieHNE NpPaBOBOM OXpaHbl 06LWEN3BECTHOMY TOBAapHOMY 3HaKy O3HavaeT
NpU3HaHNE UCKJTIIYNTENIbHOIO NpaBa Ha 06LEeN3BECTHbIN TOBAPHbIN 3HaK.

MpaBoBas oxpaHa 0bLEN3BECTHOrO TOBAPHOro 3Haka AencTByeT 6eccpoyHo.

3. MNpaBoBas oxpaHa ob6WEN3BECTHOrO0 TOBAPHOIr0 3HaKa PacrnpoCcTpaHsaeTCs TakXXe Ha
TOBapbl, HEOAHOPOAHbIE C TEMU, B OTHOLLUEHUN KOTOPbIX OH MPU3HaH 06LLIEN3BECTHbLIM, €C/IN
NCMoNb30BaHWe OPYrMM JINLLOM 3TOr0 TOBApPHOro 3Haka B OTHOLLUEHWUWN yKa3aHHbIX TOBapoB
byneT accoummpoBaThbCs y noTtpebutenen c obnagateneM UCKIOYUTENbHOroO npaBa Ha
obuwen3BecTHbIN TOBApPHbIM 3HAaK W MOXET YLIEMUTb 3aKOHHble WHTEepechbl TaKoro
obnagatens.

CtaTtbsa 1509. MNpepocTtaBneHne NpaBOBON OXpaHbl 06LLLEN3BECTHOMY TOBAPHOMY 3HaKy

1. MNpaBoBas oOxpaHa npegocTaBnafeTcd o0O0LWen3BecTHOMY TOBapHOMY 3HaKy Ha
OCHOBaHUN peleHns dhenepanbHOro opraHa WNCMNOJIHUTEJIbHON BNacTun no
WHTEeNnneKTyasbHON COBCTBEHHOCTMW, MPUHATONO B COOTBETCTBUM C NYHKTOM 1 cTaTbn 1508
HacTosiwero Kopekca.

2. ToBapHbIA 3HaK, NPU3HaHHbIN 0OLEN3BECTHbLIM, BHOCUTCS dedepasibHbiM OpraHoOM
WCMOJIHUTENIbHON  BNACTW MO  WUHTeNNeKTyalbHoW  cobcTBeHHOCTM B [lepeyeHb
obuwenssecTHbix B Poccniickon depepaumm ToBapHbIX 3HAKOB ([epeyeHb 06LLEN3BECTHbIX
TOBapHbIX 3HAKOB).

3. CBnoeTensCTBO Ha O0OLLEN3BECTHbLIM TOBApHbIM 3HaK BblOaeTCca denepasbHbIM
OpraHOM WCMOJIHUTENBLHOW BMAaCTU MO WHTEJIEKTYaslbHOW COBCTBEHHOCTU B TeYyeHue
Mecsila Co AHSA BHECEeHUS TOBapHOro 3Haka B [lepeyeHb 061 en3BeCcTHbIX TOBApPHbIX 3HAKOB.

dopMa cBMAEeTENbCTBA Ha 06WEN3BECTHLIN TOBAaPHbLIA 3HAK N NepeYeHb YKa3blBaeMbIX
B OTOM CBuUOeTenbCTBE CBeAEHWM  YyCTaHas/AMBalTCA  defepasibHbiM  OpraHom
WNCMOJIHNTENbHOW BMACTW, OCYLLECTBASAIOWNM HOPMaTUBHO-MPaBOBOE perysinpoBaHue B
chepe MHTenneKkTyasabHON COBCTBEHHOCTMN.

4. CBepeHus, OTHocsawMecs K obLien3BeCTHOMY TOBapHOMY 3HaKky, nybnukylTcs
henepanbHbIM OPraHoM WCMOJHUTESNIBHOW BAACTU MO UHTE/IEKTYalbHOM COBCTBEHHOCTUN B
opmunanbHoMm OGlonneTeHe He3aMemLAUTENbHO Mocae ux BHeceHns B [lepeydeHb
00LLen3BEeCTHbIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTN NpaBOBOWV OXpPaHbl KOJIJIEKTUBHOIO 3HaKa
Ctatbsa 1510. NMpaBo Ha KOJIJIEKTUBHbLIN 3HAK

1. ObbenvHeHMe nuU, co3faHMe U [eATeNIbHOCTb KOTOPOro He npoTuMBopedaT
3aKOoHOOATeNbCTBY rocyfapcTBa, B KOTOPOM OHO CO34aHO, BMpaBe 3aperncrpupoBaTb B
Poccuinckon depepaumn KONNEKTUBHbBINA 3HaK.

KONnekKTMBHbLIN 3HaK ABASETCA TOBapHbIM  3HAKOM, MpefHa3HaAYeHHbIM  Ans
ob603Ha4yeHMs TOBapoB, MNPOU3BOOUMBLIX WU peannmsyeMbiX BXOAAWMMU B [aHHOe
obbeanHeHne nuuamm n obnajalWwmx efuHbIMA XapPaKTEPUCTUKAMU KX KadecTBa WK
WHBIMK 0BLLIMMN XapaKTepPUCTUKaMW.

KONNeKTUBHbIM 3HaKOM MOXXET MO0JIb30BaTbCs KaXkKAoe M3 BXOAAWMX B obbegnHeHne
nmu,.



2. MpaBo Ha KOMJIEKTMBHbLIA 3HAK HE MOXXET ObiTb OTYY)XXAEHO U He MOXET ObIThb
npeaMeToM NMLEH3NOHHOIro A0roBopa.

3. Jlnuo, Bxogsuiee B 06beanHeEHNE, KOTOPOE 3aperncTpupoBasio KOJIEKTUBHbLIN 3HaK,
BrpaBe MoJib30BaTbCA CBOMM TOBAPHbIM 3HAKOM HapsAdy C KOJIIEKTUBHbLIM 3HAaKOM.

Ctatbsa 1511. locypapCcTBEHHAs perucrtpaumns KoaJIeKTUBHOINO 3HakKa

1. K 3asiBKe Ha perncrpaunto KoJNeKTUBHOINO 3HakKa (3asBKe Ha KOMJIEKTUBHbIN 3HAK),
rnogaBaemMon B enepasibHbii OpraH WCMNOJIHUTENIbHON BAACTU MO WHTENJIEKTYasIbHON
CoBCTBEHHOCTU, NpUIaraeTcs yCTaB KOJIIEKTUBHOIMO 3HaKa, KOTOPbIA A0JIKEH CoaepXaTb:

1) HanMeHoBaHue obbegnHeHMns, YMNOJIHOMOYEHHOrr o 3aperncTpmpoBaThb
KOJINEKTUBHbIN 3HaK Ha CBOe HauMeHoBaHMe (NpaBoobnapaTtens);

2) nepeyeHb ALy, MMeLWMX NMPaBo NCMOIb30BaHNSA 3TOM0 KOJIJIEKTUBHOMO 3HaKa;

3) uenb perncTpaumnmn KoJIJIEKTUBHOIO 3HaKa;

4) nepeyeHb N eVHbIE XapPaKTEPUCTUKN KayeCcTBa UM UHble 0BLLMEe XapaKTEPUCTUKN
TOBapoB, KOTopble 6yayT 0603HaYaTbCA KOJIIEKTUBHBIM 3HAKOM,;

5) ycnoBus ncnosib30BaHUSA KOJIIEKTUBHOIO 3HaKa;

6) NMnoNo>XKeHnA 0 nopsaakKe KOHTpPOJid 3a NCMNoJib30BaHNEM KOJIJTIEKTUBHOIO 3HaKa,

7) nono>xeHns 06 0OTBETCTBEHHOCTW 3a HapyLLUeHne ycTaBa KOJIJIEKTUBHOIO 3HaKa.

2. B FTocyngapCTBEHHbLIN peecTp TOBapHbLIX 3HAKOB U CBNOETENbCTBO Ha KONNIEKTUBHbIN
3HaK B OOMOJIHEHUEe K CBeAeHUAM, NpefyCcMoTpeHHbIM cTtaTtbaMu 1503 n 1504 HacTosdwero
Kogekca, BHOCATCHA CBeAeHUA O Auuax, MMerwWwmx rnpaBo MUCMNOJIb30BaHNS KOMJIEKTUBHOIO
3HaKa. OTW CBeAEeHUs, a TaKXXe BbIMWCKa W3 yCTaBa KOJUJIEKTUBHOIO 3HakKa O eguHbIX
XapaKTepucTmkax KayectBa M 06 MHbIX 0OLLMX XapaKTEPUCTMKax TOBApOB, B OTHOLUEHWUU
KOTOpPbIX 3TOT 3HaK 3aperucTpupoBaH, nybaukyetca denepasnbHbiIM  OpraHoMm
WCMONMHUTENbHON BNACTW N0 WHTENSIeEKTYyasllbHOW COBCTBEHHOCTM B  OULNASIBHOM
bionneTteHe.

Mpasoobnagatens ysenomnseT denepasbHbli opraH WMCNOJHUTENbHOW BAacTU Mo
WHTEeNnNeKTyasibHON COBCTBEHHOCTM 06 N3MEHEHNAX B YCTaBe KOJIJIEKTUBHOIO 3HakKa.

3. B cnyyvyae ucnonb30BaHUSA KOMJIEKTUBHOIMO 3HakKa Ha ToBapaxX, He obrnapgarowimx
eQNHbIMN XapaKTEPUCTMKaAMN UX KayvecTBa WIN WHbIMKW OBWMMK XapaKTepUCcTUKamm,
rMpaBoBas OXpaHa KOJNIEKTUBHOIMO 3Haka MoOXXeT ObiTb MpekpalleHa [OCPOYHO MOSHOCTbIO
WAM YaCTUYHO Ha OCHOBAHWUW pelleHns cyda, MPUHATOro no 3asasBseHuto nwboro
3auHTEepecoBaHHOro aAnua.

4. KONNeKTUBHLIN 3HaK M 3asiBKa Ha KOJIJIEKTUBHLIA 3HaK MOryT BbITb Npeobpa3oBaHsbl
COOTBETCTBEHHO B TOBapHbLIA 3HAaK WU B 3asBKY Ha TOBapHbLIN 3HaK M HaobopoT. Mopsnok
Takoro npeobpasoBaHMsA YycTaHaBnAMBaeTCcs denepasbHbiM OpPraHoOM WCNOJHUTENbHON
BJ1IACTH, oCyLLecTBAAOWNM HOpPMaTWBHO-MNpPaBOBOE perynnpoBaHune B Chepe
WHTEeNnNeKTyasibHON COBCTBEHHOCTMN.

6. NpekpalleHne NCKIYNTENBLHOIO NpaBa Ha TOBAPHbLIN 3HakK

Ctatba 1512. OcHoOBaHuSA oOCMapuBaHWUA W MPU3HAHUA HEOEeNCTBUTEJIbHbIM
npenocTaB/ieHUs NPaBOBOMN OXPaHbl TOBAPHOMY 3HaKy

1. OcnapuBaHue npenocTaB/ieHUs MPaBOBOW OXpPaHbl TOBAPHOMY 3HaKy O3HavaeT
ocrnapmBaHue pelleHns 0 rocyfapCTBEHHOW perncTpaumm TOBapHOro 3Haka (MyHKT 2
cTtaTbn 1499) M OCHOBAHHOIO Ha HEN MPU3HAHUA UCK/IOYUTENBHOINO MpaBa Ha TOBapPHbIN
3HakK (cTaTtbu 1477 n 1481).

Mpu3HaHne HefencTBUTENbHbIM MPEeaOoCTaBAEHNSA MPABOBOW OXpPaHbl TOBAPHOMY 3HaKy
BNe4YeT OTMeHy peweHus denepanbHOro opraHa WCNOAHUTENIbHOW BAacTU MO
WHTEeNnNeKTyasibHON COBCTBEHHOCTM O perncTpaumm TOBapHOro 3Haka.

2. MNpepocTaBsieHne NPaBOBOW OXpaHbl TOBApHOMY 3HaKy MOXXeT ObiTb OCMOpPeHO Wu
MPU3HaHO HeAEeNCTBUTESbHbIM:

1) NONHOCTbLIO WUAXM YaCTUYHO B TeYeHWEe BCEro CpokKa AENCTBUA WUCKIYUTENLHOIO
nMpaBa Ha TOBApPHbLIN 3HaK, €C/IM NpaBoBas oxpaHa bbifla eMy NpenocTaBsieHa C HapyLleHnem
TpeboBaHU NyHKTOB 1 -5, 8 1 9 cTaTbn 1483 HacTosuwero Kogekca;

2) NONHOCTbIO WM YacCTUYHO B Te4YeHme MATU JIeT COo AHA nybnuMkauum cBefgeHun o
rocynapCTBEHHON perncTpaumm TOBApPHOro 3Haka B oduumanbHOM OlonneTeHe (CTaTbsA
1506), ecnn npaBoBasdA oxpaHa OblNla eMy npepocTaBfieHa C HapyweHuem TpeboBaHuin
NMYHKTOB 6 1 7 cTaTbn 1483 HacToAwero Konekca;



3) NOSIHOCTbIO B TeYeHUe BCEero CpokKa Q[EeNCTBUMA WCKIYUTESIbHOro rpaBa Ha
TOBapHbIM 3HaK, ec/an npaBoBas OxpaHa Obila emy npepocTaBieHa C HapyleHunem
TpeboBaHui ctaTbn 1478 HacTosAwero Kogekca;

4) MONHOCTbIO B TeYeHne BCEro Cpoka OEeNCTBUSA NMPaBOBOM OXpaHbl, €Cn NpaBoBas
oxpaHa Oblna npenocTaBfieHa TOBapHOMY 3Haky c 6osnee no3gHUM NpUopmUTETOM MO
OTHOLIEHNIO K MpM3HAaHHOMY 06Llen3BECTHbIM 3aperncTpupoBaHHOMY TOBAPHOMY 3HaKy
WHOro Nuua, rMpaBoBasi OXpaHa KOTOPOro OCYLIEeCTBASETCSs B COOTBETCTBUM C MYHKTOM 3
cTtaTbn 1508 HacToswero Kogekca;

5) NONHOCTBIO B TEYEHUE BCEro CPOKa [ENCTBMSA WUCKIOYUTENIbHOrO rMpaBa Ha
TOBapHbLIM 3HaK, ecnu npaBoBas oxpaHa Obla eMy npefocTaBsieHa Ha UMA areHTa wUau
npeanctaBnTena Jinba, KOTopoe ABNAETCA o6na,u,aTeneM 3TOro NCKNKYNTENBHOIO NpaBa B
OOHOM W3 roCydapCTB - YY4AaCTHUKOB Mapu>XCKOWN KOHBEHLIMW MO OXpaHe MNPOMbILLIIEHHON’
CcobCTBEHHOCTU, C HapylleHnem TpeboBaHUN faHHOW KOHBEHLMK;

6) MONIHOCTbLIO WM YAaCTUYHO B TEYEHMe BCEro Cpoka OENCTBUS MPaBOBOW OXpaHbl,
€cnn CBfA3aHHble C TrOoCyOapCTBEHHOW perucTpaunenn TOBaApHOro 3Haka AOencTBUS
npasoobnagaTtens npusHaHbl B yCTAaHOBJIEHHOM MNopsAake 3soynoTpebneHmnem npasoM inbo
Henob6pPOCOBECTHOWM KOHKYPEHLIMEN.

3. MpepnocTaBaeHne NPaBOBON 0XpaHbl 06LWEN3BECTHOMY TOBAapPHOMY 3HaKy MyTEM ero
pernctpaumm B Poccuminckon depepaumm MOXKET ObiTb OCMOPEHO W MPU3HAHO
HeLeNCTBUTEesIbHbIM MNOJIHOCTBbID WM YaCTUYHO B Te4YeHWe BCero Cpoka [encTeus
WCKJTIOYNTENIbHOrO MNpaBa Ha 3TOT TOBApPHbIA 3HaK, €CAX npaBoBas oOxpaHa Obina emy
npenocTaBsieHa C HapylleHuem TpeboBaHum NnyHKTa 1 cTtaTbn 1508 HacTosuwero Kogekca.

Ctatba 1513. [lopsgok ocnapuvBaHUS W MPU3HAHUA  HEOENCTBUTESbHbIM
npenocTaB/ieHNs NMPaBOBOMN OXPaHbl TOBAPHOMY 3HaKy

1. NMpepocTaBfiieHNe NPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy MoOXeT OblTb OCMOPEHO Mo
OCHOBaHUSAM M B CPOKU, KOTOpble MpeaycMoTpeHbl cTaTben 1512 HacTosawero Kopekca,
nyTem roJayn BO3Pa>KeHUs NPOTUB TakKoOro npenoctaBfeHus B nasaTy No MNaTeHTHbIM
cnopam wnn enepanbHbIn OpraH WCNOSHUTENbLHON BAAacTU N0  WHTENeKTyaslbHON
cobcTBEHHOCTW.

2. Bo3paxkeHna nNpoTMB MNpPefoCTaBJ/IEHWSA MNPaBOBOM OXpaHbl TOBAapHOMY 3HakKy Mo
OCHOBaHWUAM, NMPefyCcCMOTPEHHbIM NOANYHKTaMU 1 - 4 NyHKTa 2 U NYHKTOM 3 cTaTbun 1512
HacTosiwero Kopekca, MoryT 6biTb nofdaHbl B ManaTy Mo MaTeHTHbIM cropam
3auHTepecoBaHHbIM JIULLOM.

3. Bo3paxkeHne npoTUB MpefocTaBfieHNs MNPaBOBOM OXpaHbl TOBAapHOMY 3HakKy Mo
OCHOBaHWIO, MNpefycMOTPEHHOMY MOAMNYHKTOM 5 nyHKTa 2 cTaTtbu 1512 HacToswero
Kogekca, mMoxeT 6biTb MogaHO B NanaTy MO MaTEHTHbIM CropaM 3anmHTepecOoBaHHbLIM
obnagartenemM WCKIOYUTENIBHOrO MpaBa Ha TOBApPHbIA 3HaK B OOHOM W3 roCydapcTB -
YYaCTHUKOB MNMapn>KCKON KOHBEHLMMW MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTN.

Bo3pa>keHne npoTMB NpenocTaB/ieHNUs MNPaBOBOM OXPaHbl TOBApPHOMY 3HaKy Mo
OCHOBaHWO, NpPegycMOTPEHHOMY MOAMYHKTOM 6 MyHKTa 2 cTaTbk 1512 HacTofAwero
Kogekca, nopaeTcsa 3aMHTEpPEeCcOoBaHHbIM AMLOM B (heaepasbHblA OpraH UCNOJHUTENbHON
BJIACTW MO UHTeNJIeKTYalbHON COBCTBEHHOCTW.

4. PeweHunsa enepasbHOro opraHa WUCMNOJIHUTEsIbHON BAACTU MO UHTENNEKTyalbHOM
COBCTBEHHOCTU O MNpPU3HAHUWN HEOENCTBUTENIbHLIM MPefoCTaBJ/IEHNA MPaBOBOW OXpaHbl
TOBapHOMY 3HaKy nan o6 O0TKase B TakOM MpPU3HaHUU BCTYMalT B CUJY B COOTBETCTBUM C
npasnnamm ctatbn 1248 HacToswero Kogekca n MoryT 6bITb OCMOpPEHbI B cyae.

5. B cnyyYae npu3HaHMSA NpenocTaBNeHUs MPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy
HeLeNCTBUTEsIbHbIM MOJHOCTbIO CBUOETENbCTBO Ha TOBAPHbIN 3HAK W 3anncb B
FocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYJINPYIOTCA.

B cny4ae npu3sHaHuS npenocTaB/ieHUs NPaBoOBOM OXpPaHbl TOBAPHOMY 3HAKYy Y4acTU4YHO
HeOnEeNCTBUTENbHLIM BblAaeTCa HOBOE CBMAETENLCTBO Ha TOBAPHbIA 3HAaK W BHOCATCSH
COOTBETCTBYOLMNE N3MEHEHUS B [0CyJapCTBEHHbIN peecTp TOBapPHbIX 3HAKOB.

6. JIMUEH3MOHHble [0roBOPbl, 3aKJ/IIOYEHHble 00 MNPUHATUSA peLleHUs O MpU3HaHUKn
HeneNnCTBUTENbHLIM MpefoCcTaB/ieHNns MPaBOBOM OXpPaHbl TOBApPHOMY 3HaKy, COXPaHAT
CBOe OeNCTBUE B TON Mepe, B KaKOW OHU BbISIN UCMONIHEHBLI K MOMEHTY MPUHATUS peLUeHNS.

CtaTtbsa 1514. lNpekpalleHne nNpaBoOBON OXpaHbl TOBAPHOIro 3Haka

1. NpaBoBas oxpaHa TOBAPHOIro 3HaKa NpekpaulaeTcs:



1) B CBfAI3N C UCTEYEHMEM CpOKa OENCTBUSA WUCK/OYMTESIbHOrO rMpaBa Ha TOBaApPHbIA
3HaK;

2) Ha OCHOBaHWUWN MPUHATOrO0 B COOTBETCTBUU C MYHKTOM 3 cTaTbu 1511 HacTosAwero
Kogekca pelweHus cyga o OOCPOYHOM MpeKpaweHnn MpaBOBOW OXpaHbl KOJNEKTUBHOMO
3HaKa B CBA3W C WUCMOJIb30BaHMEM 3TOro 3Haka Ha ToBapax, He obnapatowmnx eguHbIMU
XapaKTepucTMKaMm nx Kkayectsa Wan NHbIMMN 0BLLNMN XapaKTepUCTUKaMu;

3) Ha OCHOBaHUK MNPUHATOrO0 B COOTBETCTBUU CO cTaTben 1486 HacToswero Kopekca
peleHns 0 LOCPOYHOM MpeKpaLLeHU MPaBOBOW OXpaHbl TOBApPHOIro 3Haka B CBSA3U C e€ro
HencnoJsib30BaHNEM;

4) Ha OCHOBaHWW pelweHus deaepanbHOro opraHa WCMOMHUTENBHOM BAacTU Mo
WHTEeNnNeKTyasbHON COBCTBEHHOCTM O [OOCPOYHOM MpPeEKpaWeHNUn MpPaBOBOW OXpaHbl
TOBApPHOIro 3Haka B C/ly4ae MNpeKpalleHunsa puanyeckoro amua - npasoobnagartens nam
rnpekpaweHus npeanpuHUMaTeNbCKon DeATeNnbHOCTHN VHOUBMAOYANILHOIO
npegnpuHnMaTens - npaBoobnanarens;

5) B clyyae oTKa3a npaBoobsiiafaTtens oT npaBa Ha TOBAPHbIN 3HaK;

6) Ha OCHOBaHWK MPUHATOrO MO 3asBJIEHUID 3aUHTEPECOBAHHOr0 JuuUa peleHns
henepasbHOro opraHa WCMOJHUTESNIBHOW BAACTWM MO MHTENNIEKTYalbHON COBCTBEHHOCTU O
0OCPOYHOM MpeKpalleHNN NpPaBoBON OXpaHbl TOBAPHOIr0 3HaKa B C/lly4ae ero npespalleHms
B obo3HayeHMe, Bowefllee BO Bceobuiee ynoTpebneHme kak o6o03HavyeHMe TOBapOB
onpepnesieHHoro sunaa.

2. MpaBoBas oxpaHa oOLLEN3BECTHOrO TOBAPHOrO 3Haka MpekpaliaeTcs no
OCHOBaHUAM, NPenyCMOTPEHHbIM NoANyHKTaMn 3 - 6 NyHKTa 1 HacTosAWen CTaTb, a Takxe
Mo peweHuto ¢enepasbHOro opraHa WCNOJHUTENIbHOM BAACTWM MO MHTENNIEKTYasIbHOW
CobBCTBEHHOCTM B CJlydae yTpaTbl O0OOWEN3BECTHLIM TOBApPHbIM 3HAaKOM TPU3HAKOB,
yCTaHoOBJIEHHbIX ab3auem nepBbIM NyHKTa 1 cTaTbn 1508 HacTosAwero Kogekca.

3. Mpn nepexoge WCKIOYUTENILHOrO MpaBa Ha TOBapHbLIA 3Hak 6e3 3ak/4vyeHus
Ooroeopa C npaBoobnagaTtenem (ctatbs 1241) npaBoBas OXpaHa TOBApPHOro 3Haka MOXXeT
ObiTb MpekpalleHa Mo peleHunto cyda Mo UCKY 3aMHTepecoBaHHOro navua, ecau byper
OOKa3aHo, 4TO TakKoW nepexon BBOAMT noTpebutenem B 3abnyxnoeHme OTHOCUTENBLHO
TOBapa WM ero U3roToBuTeN.

4. TllpekpalieHue TnMpaBoOBOM OXpPaHbl TOBAPHOMO 3HaKa O3Ha4yaeT TnpekpauweHue
NCKJTIOYNTENIbHOrO NpaBa Ha 3TOT TOBapPHbLIN 3HaK.

7. 3awmTa nNpaBa Ha TOBApHbIN 3HaK
CtaTba 1515. OTBETCTBEHHOCTb 3@ HE3AKOHHOE MUCMNOoJIb30BaHME TOBApPHOro 3Haka

1. ToBapbl, 3TUKETKW, YMNAKOBKM TOBAPOB, Ha KOTOPbIX HE3AKOHHO pasMeLLEHbI
TOBapPHbIA 3HaK WM CXOOHOE C HUM [0 CTeneHn cMeweHnsa o6o3HavyeHne, SBNAIOTCS
KOHTpPadaKTHLIMU.

2. NMpaBoobnanatens Brpase TpeboBaTbh U3bATUA U3 060pOTa N YHUYTOXKEHUNSA 3a CHET
Hapywmnrtens KOHTpaq'.)aKTHbIX TOBapoOB, >3TUKETOK, YMNaKOBOK TOBapOB, Ha KOTOpPbIX
pa3MeLleHbl HE3aKOHHO MCMOJIb3YyEMbIA TOBAPHbIA 3HAaK WM CXOOHOE C HMM OO0 CTENeHu
cMeweHnsa obo3HaveHme. B Tex chnydaax, Korga BBedeHME Takux ToBapoB B obopoT
Heobxoammo B obLLECTBEHHbLIX NMHTepecax, NpaBoobnagaTtens Bnpase TpeboBaTb yaaneHUs
3a CYeT HapyLwwnTens C KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YMaKOBOK TOBapOB HE3aKOHHO
NCMO/b3yeMOro TOBAPHOrO 3HakKa WM CXOLHOrO C HUM [0 CTENeHu CMeleHns
0603HayeHus.

3. Jlnuo, HapylwuBLLEE UCKJIIOYUTENIbHOE NMPAaBO Ha TOBAPHLIA 3HAK MPU BbIMOJHEHUN
paboT mam okaszaHum ycnyr, 06s3aHO yAanuTb TOBApPHbLIM 3HAK WIN CXOOQHOE C HUM A0
CTeneHun cMewweHnsa o0603Ha4yeHe C MaTepmnasioB, KOTOPbIMU COMPOBOXOAETCS BbINOJHEHNE
Taknx paboT nnm okasaHue ycnyr, B TOM YMUCJie C OKYMeHTauun, pekiambl, BbIBECOK.

4. MpasoobnagaTtenb BrpaBe TpeboBaTb MO CBOeMYy BbIGOPY OT HapyLIMTENs BMECTO
BO3MeLLeHNs YObITKOB BbiMaTbl KOMMEHCALUN:

1) B pasmepe OT HOECATM ThiICAY OO NATU MWUAIMOHOB pybnen, onpepensiemMom o
YCMOTPEHMIO CyJla UCX0AA U3 XapaKTepa HapyLleHus;

2) B OBYKPaTHOM pa3Mepe CTOMMOCTW TOBApPOB, Ha KOTOPbIX HE3aKOHHO pa3MeLlleH
TOBAPHLIA 3HaK, WX B ABYKPAaTHOM pa3Mepe CTOMMOCTW MpaBa MCMoJib30BaHUA TOBapHOro
3HaKa, onpenenseMon NCXOANA U3 LieHbl, KOTOPas NMpu CpaBHUMbIX 06CToATENbCTBaxX 06bIYHO
B3MMaeTCH 3a NpaBoOMepHOe NCMNOob30BaHMe TOBApPHOIro 3HakKa.

5. Jluyo, npousBoasfllee nNpeaynpeauTesibHyl0 MapKMPOBKY MO OTHOLWIEHUK K He
3apernctpmpoBaHHoMy B Poccuiickon — depepaumn  TOBaApHOMY  3HaKy,  HeceT



OTBETCTBEHHOCTb B Mopadke, MpefyCcMOTPEHHOM 3akoHodaTenbCTBOM Poccumnckon
depnepaunn.

§ 3. MpaBo Ha HanMeHoBaHWe MecTa NMPOUCXOXKOEeHNS ToBapa
1. OCHOBHbIE MOJIOXKEHNS
CtaTtba 1516. HauMeHOBaHMe MeCTa NMPONCXoXAeHNA ToBapa

1. HaumeHoBaHMEM MecCcTa MNPOUCXOXKAEHUA ToBapa, KOTOPOMY MpenocTaBlisieTcs
npaBoBas OxpaHa, fABnsfeTcs obo3HayeHue, npeacTasnswouwee cobon nubo copepxkallee
COBPEMEHHOE WM ucTopuyeckoe, oduuManbHoe WM HeodUuLMaibHOe, MNOJIHOE WK
COKpalleHHOe HaMMeHOBaHWEe CTPaHbl, FOPOACKOr0 MM CENbCKOro MocCeneHns, MeCcTHOCTH
nnn gpyroro reorpadunyeckoro obbekTa, a Takxe obo3HavyeHne, NPonU3BOAHOE OT TaAKOro
HaMMEHOBaHNA W CTaBLUEe N3BECTHbIM B pe3ysibTaTe ero WUCMoJib30BaHUA B OTHOLUEHUW
ToBapa, 0cobble CBONCTBA KOTOPOro UCKAOYNTESIbHO UK F1aBHbIM 06pa3oM onpenensioTcs
XapaKTepHbIMX ONA OAaHHOrO reorpanyeckoro o6bekTa NMPUPOAHLIMA YCIOBUAMU U (1K)
NI AOCKUMA qZ)aKTopaMI/I. Ha ncnosb3oBaHuWe 3TOro HaMMEHOBaHUA MOXXeT ObITb NMPMU3HaHO
NCKJIloYMTEeNbHOEe NpaBo (cTaTbn 1229 n 1519) nponssogntesien Takoro ToBapa.

2. He npn3HaeTCcs HaMMeHOBaHMEM MeCTa NPOMCXOXXAEHUA ToBapa 0603HayYeHne, XoTS
n npegcrtasnsaowee coborn nam cogeprkallee HauMeHoBaHMe reorpadum4eckoro obbekTa,
HO Bowenlwee B Poccuinckon ®epnepaumm Bo Bceobuiee ynoTpebneHne kak obosHaveHue
ToBapa onpeneneHHoro sMaa, He cBsa3aHHOe C MeCTOM ero NpousBoACcTBa.

Ctatbsa 1517. [enCTBME WCKOYMUTENIBHOrNO MpaBa WCMOJ/b30BaHMA HaMMeHOBaHUSA
MeCTa NPOMNCXOXXAEHUS TOBapa Ha TeppuTopun Poccuinckon depepauynm

1. Ha Tepputopumn Poccuinckon Pepepaunn [eNCTBYET WCKAOYMTENbHOE MpaBo
NCNONb30BaHNA HAMMEHOBaHWSA MeCTa MPOUCXOXAEHUS ToOBapa, 3aperucTpupoBaHHoe
henepasnibHbIM OpPraHOM MUCMONHUTENIbHOW BAACTU MO NHTENNEKTYaslbHOM COBCTBEHHOCTH, a
TakKXXe B ApYyrux caydaax, NpenyCMOTPEHHbIX MeXAYHapOoAHbIM AOroBOPOM POCCUICKOMN
depnepaunn.

2. [ocypapcTBEHHAs perncrTpaums B Ka4ecTBe HaMMEHOBaHNA MeCcTa MPOUCXOXKAEeHUS
TOBapa HaMMeHOBaHWA reorpaduyeckoro obbekTa, KOTOPbIN HAaXOAUTCA B MHOCTPAHHOM
rocynapcTee, AOMYCKaeTCs, eC/IM HauMeHOBaHMe 3TOro obbekTa OXpaHAeTCAa B KadecTBe
TaKOro HauMeHOBaHWSA B CTpaHe NPoNCXoxXaeHns ToBapa. Obnagatenem NCKAYUTENBHOrO
npasa MCMNOJIb30BaHNA HaMMEHOBAHUS YKa3aHHOMo MecTa MPOUCXOXXAEHUA TOBapa MOXXeT
ObITb TONILKO NMLO, MPABO KOTOPOro Ha MCMNOJIb30BaHME TaKOro HaMMEHOBaHNA OXpPaHAeTCs
B CTpaHe NponcxoXXAeHnsa TosBapa.

Ctatbsa 1518. NocypapcTBeHHas perncrpaumsa HaMMeHoOBaHUA MecCTa NMPOUCXoXOeHus
TOBapa

1. HaumeHoOBaHMe MecTa MPOUCXOXAEHNA TOBapa MPU3HAETCHA U OXpaHAeTCHa B Cuiy
rocyaapCTBEHHOM perncTpaunum Takoro HauMeHoBaHMs.

HanmeHoBaHMe MecCTa MPOMCXOXXAEHUS TOBapa MOXeT ObliTb 3aperucTpmpoBaHoO
OOHMM WM HECKONBKNUMU FpakgaHaMu nnbo iopnanyeckumm amuamm.

2. Jlvuam, 3aperncTtpmpoBaBLUIMM HaMMeHOBaHMe MecTa MNpoucCxXoXXOeHus ToBapa,
npenocTaBnsgeTCcd WUCKAYUTENIbHOe TMpaBO  UCMNOJIb30BaHUA 3TOro HamMeHOoBaHUA,
yAoCTOBepsieMoe CBMAETESIbCTBOM, MPK YyC0BUN, YTO NPOU3BOAUMbIA STUMKU INLLAMU TOBap
oTBeYaeT TpeboBaHMAM NyHKTa 1 cTaTbn 1516 HacToswero Kogekca.

NckniounTensHoe rnpaBO WUCMOJIb30BaHUA HAMMEHOBAaHUA MecCTa MPOUCXOXAEHUS
TOBapa B OTHOLWIEHMWN TOrO Xe HauMeHOBaHMA MOXeT bbITb NMpenocTaBaeHo nwbomy nuuy,
KOTOpOE B rpaHuLLax TOro »xe reorpadguyeckoro obbekTa nponssoanT ToBap, obnagamoLmnm
TemMmn e 0cobbiMM CBONCTBaMW.

2. icnonb3oBaHMe HaUMMEHOBaHUSA MecTa nponcxoXxxaeHms ToBapa

Ctatbsa 1519. Ncknw4utenbHoe MNpaBo Ha HauMMeHOoBaHMe MecCTa MNPOUCXOXXOEHUSN
TOBapa



1. MpaBoobnapatenio MNPUHALNEXUT UCKAOYUTENIbHOE TMpPaBO WCMNOJIb30BaHUSA
HaVMEeHOBaHUA MeCTa MPOUCXOXXAEHUS ToBapa B COOTBETCTBUM CO CTaTbenm 1229
HacTosiwero Kopgekca ntobbiM He MpoTUBOpEYalLMM 3aKOHY CnocoboMm (ucknoudmTenbHoe
MpaBoO Ha HaWMeHOBaHMe MeCTa MNPOUCXOXXOEHMA ToBapa), B TOM 4ucie cnocobamu,
YKa3aHHbIMUK B MyHKTE 2 HAaCTOALWEN CTaTbW.

2. Wcnosnb3oBaHMEM HaMMEHOBaHUA MecCTa T[POUCXOXAEHUSA ToBapa CYUTaeTcH
pasMeLleHne 3TOro HaMMeHOBaHNA, B YHaCTHOCTU:

1) Ha ToBapaxX, 3TUKETKax, YMNakoBKax TOBapOB, KOTOpble MPOU3BOAATCH,
npensaralTcsa K npojake, NponalTCcsa, EMOHCTPUPYIOTCA Ha BbICTaBKax M spMapkax wuan
WHbIM 06pa3oM BBOAATCHA B rpakAaHCKuin 060poT Ha Tepputopumn Poccmnnckon depepauumu,
nmbo XpaHATCA WM MepeBO3ATCA C 3TOW uenbtko, AnMbo BBO3ATCA Ha TeppuUTOpMIo
Poccuinckon ®epepavmu;

2) Ha 6naHKax, cyeTax, MHOM OOKYMEeHTauMn MU B MevYaTHbIX U3JaHUSAX, CBA3AHHbIX C
BBeAEHMEM TOBaApOB B rpakAaHCKun 06opoT;

3) B NpenJioXKeHNax 0 npoAake TOBApPOB, a TakXe B 00bAB/IEHMAX, Ha BbIBECKax N B
pekname;

4) B cetn "WHTepHeT", B TOM 4yucne B AOMEHHOM UWMEHW N Npu Apyrux crnocobax
agpecauun.

3. He ponyckaeTcs MCNoJsib30BaHWEe 3aperncTpupoBaHHOr0 HaWMEeHOBaHMSA MecTa
MPOUCXOXXAEHUS TOBapa JMuamMm, He UMEeLLNMN COOTBETCTBYIOLLLEr0 CBUAETEeNbCTBA, AaXKe
ecnm  npu  3TOM  YKa3blBaeTCAa MNOAJIMHHOE MeCTO [MPOUCXOXKAEHUA ToBapa Wan
HauMeHoBaHWe NCNoJib3yeTcs B nepeBoae N1Mbo B codeTaHUM C TakKUMKU csioBaMu, Kak "pon",
"Tvn", "mMnTaumna" n TomMy nofobHbIMK, a TakXe MCNoJsb30oBaHMe cxogHoro obo3HaveHUs
aons nobbix ToBapoB, cnocobHoro BeBeCcTU notpebutenen B 3abnyaeHne OTHOCUTENLHO
MecTa npoucxoxxgeHmsa u ocobbix CBONCTB ToBapa (He3aKoOHHOe WCNoJsib30BaHUeE
HanMeHOBaHNA MecTa NPONCXOXKOEHMSA ToOBapa).

ToBapbl, 3TUKETKW, YMNAKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO WCMNO0J/b30BaHbI
HauMeHOBaHUA MeCT MPOMNCXOXKAEHNSA TOBAPOB UIN CXOAHbIE C HAMW A0 CTEeNeHN CMeLLleHns
0603Ha4YeHuns, ABNAOTCA KOHTPaaKTHbIMN.

4. PacnopshkeHve  UCKAIYUTESIbHbIM  MpaBoOM  Ha  HaMMeHOoBaHWe  MecTa
NPOUCXOXAEHNA TOBapa, B TOM 4uUC/e NyTEM €ro OTYYXXAEHWA WM MpefocTaBfieHns
Apyromy auuy npasa UCMNO/b30BaHWA 3TOr0 HaMMEHOBaHUA, HE AOoMNyCKaeTCs.

CtaTbs 1520. 3HaK oXpaHbl HAMMEHOBAHUA MeCTa MPOUCXOXXAEHUA ToBapa

Obnapatens cempgetensctBa 06 MCKNOYMTENBLHOM MNpaBe Ha HaWMEHOBaHME MecTa
MPONCXOXAEHNA TOBapa QAN OMoBEelEeHNUds O CBOEeM WCKJIYUTENIbHOM TrpaBe MOXeT
nomeuwtaTb pPSALAOM C HAMMEHOBaHMEM MeCTa MPOUCXOXXLAEHUS ToBapa 3HaK OXpaHbl B BUAE
cnoeecHoro o6o3HavyeHUsa '"3aperncTpupoBaHHOE HaMMEHOBaHME MeCTa MNPOUCXOXKOEHWUS
ToBapa" wau "3apeructpmpoBaHHoe HMIIT", ykasblBalOWMA Ha TO, 4YTO MPUMeEHSeMoe
ob03HayeHune ABNSAETCA HavMeHOBaHNeEM MecTa MPONCXOXKAEHNSA TOBapa,
3aperncTpupoBaHHbIM B Poccnimnckonm depgepaunn.

CtaTtba 1521. [JencTtBme npaBOBOW OXpaHbl HaMMEHOBAHUA MeCTa MNPOUCXOXOEHUS
ToBapa

1. HanmeHOBaHMe MeCTa MNPOUCXOXXOEHUA TOBapa OXpPaHAeTCA B Te4YeHme BCero
BPEMEHMN CYLLECTBOBAHMSA BO3MOXXHOCTU NMPOU3BOAUTL TOBap, 0Ccobble CBOMCTBa KOTOPOro
WCKJTIOYNTENbHO  WAM  [1laBHbIM ~ obpa3oM  onpepensTca  XapakKTepHbIMW 414
COOTBETCTBYHOLIEro reorpacuyeckoro obbekTa npUPOAHLIMK  yCAoBUSMU U (NaNn)
N0OCKMMN akTopaMm (cTaTbda 1516).

2. Cpok pencTeumsa cBMaeTenbCTBa 00 WCKAIOYMTENbHOM MpaBe Ha HauMMeHOoBaHue
MeCTa MPOMNCXOXKAEHNS TOBapa U MopsagoK NpoaeHns 3TOro Cpoka onpenensatoTcs CTaTben
1531 HacTosawero Kogekca.

3. [ocypapcTBeHHasa perncrpaumna HaMmMeHoBaHUA MecCTa
nponcxoXxxaeHmsa ToBapa U npengoctaBJieHNe NCKJTIDYNTEJIbHOI O
npaBa Ha HaMMeHOBaHME MeCTa NMPONCXOXXKOEHNA TOBapa

CtaTba 1522. 3asBKa Ha HaUMMeHOBaHMe MecCTa NPONCXOXKLEHMSA ToBapa



1. 3asBKa Ha rocygapCTBEHHYIO perncTpaumnio HaMMeHOBaHNA MecTa MPOUCXOXKAEHUS
TOBapa M Ha nNpefocTaB/ieHNe NCKYMTENIbHOrO NMpaBa Ha Takoe HauMeHOBaHMe, a TakxXxe
3as8BKa Ha MpenocTaBfiIeHME WCK/YMUTENIbHOrO MpaBa Ha paHee 3aperucTpmpoBaHHOEe
HauMeHoBaHMEe MecCTa TMPOMCXOXAEHUSA ToBapa (3asBka Ha HauWMeHOBaHME MecTa
MPOUCXOXXAEHUS ToBapa) nmogaeTca B defepasbHbii OpraH MCNOMHUTENIbHOW BAacTU MO
WHTEeNnneKTyasibHON COBCTBEHHOCTMW.

2. 3asiBKa Ha HaMMeHOBaHMEe MecCTa MPOUCXOXXOEHMSA TOBapa A0J/IKHA OTHOCUTLCA K
04HOMY HaMeHOBaHWNIO MecTa NPONCXOXKAEHMNS TOBapa.

3. 3asiBKa Ha HaMMeHOoBaHNe MecTa MPOUNCXOXXAEHNSA TOBapa A0J/I)KHA COAepP)KaTb:

1) 3asBneHMe 0O TrOCYOApPCTBEHHOW  perncTpauuMm  HaMMeHoBaHMA  MecCTa
MPOUCXOXKAEHUST TOBapa W O MNPenoCTaBNEHMN WUCKIYUTENLHOrO MpaBa Ha Takoe
HauMeHOBaHMEe WM TOJNIbKO O MpPefoCTaBNeHUN WCKIIYUTENbHONO MNpaBa Ha paHee
3aperucTpmMpoBaHHOe HaMMeHOBaHME MecTa [MPOUCXOXXOEHUS ToBapa C YKa3aHueMm
3a8BUTENSA, @ TaK)XXe ero MecTa XUTEeNIbCTBa MM MecTa HaXxoXXOeHNS;

2) 3aABnsaemMoe o603HayYeHue;

3) yKasaHue ToBapa, B OTHOLUEHMW KOTOPOro WCMpalINBalOTCA roCcydapCTBEHHas
perncTpaunms HaumMeHOBaHMA MecCTa [MPOUCXOXOEeHMA ToBapa W npefocTaBsieHue
WCKJIIOYNTENIbHOrO MpaBa Ha TakKoe HaMMeHOBaHWME WM TOJIbKO NpeaocTaBsieHne
WCKJIIOYNTENIbHOFO MpaBa Ha paHee 3aperucTpMpoBaHHOe HaMMeHOBaHMe MecTa
MPOUCXOXXAEHNS TOBapPa;

4) yKasaHue MeCTa MpoucxoXxaeHusa  (nNpom3BoacTBa) ToBapa  (rpaHuy,
reorpadunyeckoro obvekTa), NpMpoaHble yCnoBuUs N (Mnn) NOcKMe (PakTopbl KOTOPOro
WUCKJTIOYNTENIbHO AN rfAaBHbIM o6pa3oM onpenensaT wan MoryT onpegenaTb ocobbie
CBOWCTBa TOBapa;

5) onucaHne ocobbix CBONCTB TOBapa.

4, 3asBKa Ha HaumMeHOBaHMe MeCTa MNPOUCXOXAEHWA ToBapa NoAMNMCbiBaeTCs
3aABUTENEM, @ B C/lydae nojayvnm 3asBKW 4Yepe3 MNaTEHTHOro MOBEPEHHOro WINM WHOro
npencraBuTens - 3as89BUTENIEM UK ero nNpeacrtaBmTesneM, NO4AOWMNM 3asBKY.

5. Ecnn reorpacduyveckuin o6bekT, HauMeHoBaHME KOTOPOro 3asBJSETCSA B KadecTBe
HauMeHOBaHUA MeCTa MPOMCXOXAEHUS TOBapa, HaxXxoOUTCHA Ha TeppuTopum Poccminckom
depepaumn, K 3adBKe MpuiaraeTcs 3ak/loyeHue ynosHOMOYeHHOro [paBUTENIbCTBOM
Poccunckon ®depepaumm opraHa O TOM, 4TO B rpaHMuUax A[aHHOro reorpadun4eckoro
obbekTa 3asaBUTENb MPOM3BOAUT TOBap, 0cobble CBOMCTBA KOTOPOro WUCK/OYUTENBHO WUIN
rnaBHbiM 06pa3oM onpenensTCcsa XxapakTepHbIMU 018 AaHHOro reorpadguyeckoro obbekTa
MPUPOOHBLIMU YCNOBUAMU N (MNN) NIOACKUMN (DAKTOPaMMU.

K  3agBke Ha npenocTaBseHne NCKJTIOYNTENIbHOI 0 rnpaBsa Ha paHee
3aperncTpmpoBaHHOe HavMeHOBaHME MecTa MPOUCXOXAEHUSA ToBapa, Haxo4sdllerocs Ha
Tepputopun Poccuinckon degepauunn, npunaraetcs 3akl0yYeHMe KOMMETEHTHOro opraHa,
onpenensemMoro B nopsake, yctaHoBnAeHHOM [MpaButenbctBoM Poccunckon depepaunn, o
TOM, 4YTO B rpaHuMUax OaHHOro reorpagunyeckoro obbekTa 3asdBUTENb MPOM3BOAUT TOBap,
obnagarownin  ocobbiMnm  CBOWMCTBaMW, YKasaHHbIMM B [OCydapCTBEHHOM peecTpe
HanMeHOBaHNI MeCT NPoUCXoXXaeHns Toeapos Poccmnckon Pegepauymm (FrocygapCTBEHHbIN
peecTp HauMeHoBaHuUN) (ctaTba 1529).

Ecnn reorpacdunyecknn ob6bEKT, HaMMEHOBaHME KOTOPOro 3asBASETCA B KayecTBe
HauMeHOBaHUSA MecCTa MPOUCXOXKAEHMSA TOBapa, HaxoOMTCA 3a npegenamu Poccuiickom
defepaumn, K 3asBKe npuiaraeTca OOKYMEHT, NoATBepXOaloLWnin npaBo 3asaBUTENs Ha
3as8B/IEHHOE HaWMEeHOBaHMEe MecCTa MPOMCXOXAEHUSA ToBapa B CTPaHe MPOUCXOXAEHUS
TOBapa.

K 3asBKe Tak)e npuiaraetcsa OOKYMEHT, MOATBEPXAAKLWMA ynaaTy MNOLWAMHbI 3a
rnogadvy 3asBKW B yCTAHOBJIEHHOM pa3mMepe.

6. 3asBKa Ha HaMMeHOBaHWE MeCTa MPOUCXOXXOEHUA TOBapa MNOOAETCS Ha PYCCKOM
A3blKe.

[OKyMeHTbI, nMpuiaraeMble K 3asfBKe, NPeACcTaBAAlTCA Ha PYCCKOM WAN APYroM
A3blke. ECn 3T OOKYMEHTbl npefcTaBJ/ieHbl Ha APYroM A3blKe, K 3asiBKe npusaraercs ux
nepeBof Ha PyCcCKUM A3blk. [lepeBon Ha PYyCCKUM A3blk MOXeT ObiTb npeacTasBsieH
3aABUTENEM B TeYeHMEe OBYX MecCsUeB CO OHSA HampaBlieHus emy denepasibHbIM OpraHom
WCMONIHUTENbHON  BNacTW MO  UHTeNNIeKTyaJlbHOM COBCTBEHHOCTU yBEeAOMJIEHUA O
HeobxoQMMOCTK BbINOJIHEHNSA AaHHOro TpeboBaHus.

7. TpeboBaHMS K OOKYMeHTaM, COAEpP)XallMMCA B 3asBKE Ha HaMMeHOBaHMWEe MecTa
MPOUCXOXXAEHUS TOBapa WUAW NpunaraeMblM K HEN (OOKYMEHTbI 3a8BKMW), yCTaHaBAMBaAlOTCS
efepasnbHbiM OpPraHOM WCMOJIHUTENIbHON BJacTW, OCYLECTBASAIOWMM HOPMaTUBHO-
MpaBOBOE peryanpoBaHne B chepe NMHTENNIEKTYasIbHON COBCTBEHHOCTN.



8. [laTol noja4yn 3asBKM Ha HaMMeHOBaHME MeCTa MPOUNCXOXAEHUS TOBapa cYMTaeTcs
[leHb MoCTynneHns B pefiepasibHbli OpraH UCMOJIHUTENbHOM BAACTU MO MHTENIEKTYaJIbHOM
COBCTBEHHOCTN [OKYMEHTOB, MPEeAyCMOTPEHHbIX MYHKTOM 3 HACTOSILLEN CTaTbW, a ecnu
yKa3aHHble [OKYMEHTbl TMpencTaBfieHbl He OJOHOBPEMEHHO, - [eHb MOCTynJieHus
nocsiefHero NoKyMeHTa.

CtaTtba 1523. 3KcnepT|/|3a 3a4BKWN Ha HanMeHOBaHMeE MeCTa NPONCXoXOeHUA TOBapa n
BHECEHMEe N3MEHEHW B AOOKYMEHTbI 3aA4BKU

1. OkcnepTuM3a 3asBKN Ha HaMMeHOBaHMe MecTa MPOUCXOXXAEHMS ToBapa NMPoOBOANTCS
henepasnbHbIM OPraHoOM MUCMONHUTENIBHOW BAACTU MO MHTENNeKTYyalbHOW COBCTBEHHOCTW.

JKCnepTun3a 3asiBKN BKJOYAET hopMabHY0 3KCMePTU3y 1 3KCcnepTunsy obo3HayYeHus,
3asB/IEHHOr0 B KayeCcTBE HaMMeHOBaHWS MecTa MPOUCXOXAEeHUst ToBapa (3asBNEHHOro
o0603HavyeHuns).

2. B nepunop npoBegeHUs 3KCMepTU3bl 3as9BKW Ha HaWMEHOBaHMe MecTa
NMPOUCXOXXAEHNS TOBapa 3asiBUTEsb BrpaBe OO0 MNPUHATUS MO Hel pelleHus OOMNOJHSATb,
YTOYHATb UK UCMPaBAATbL MaTepuabl 3asBKU.

Ecnun OOMNONTHUTENbHbIE MaTepunalJibl U3BMEHAKDT 3adABKY MO CyWeCTBY, 3TU MaTepunalibl
He MPUHMMAKTCA K PACCMOTPEHUD U MoryT ObiTb odopMiieHbl 3assBUTESIEM B KayecTBe
CaMOCTOATENIbHON 3asBKMU.

3. B neprvoo npoBedeHWA SKCMepTU3bl 3asiBKM Ha HalMMeHOoBaHMe MecTa
MPOUCXOXXAeHUss  ToBapa  QenepasnbHbIi  OpraH NCNoJIHUTENbHON BJ1IACTU no
WHTeNNeKTya/lbHON COBCTBEHHOCTW BMpaBe 3arMpoCuUTb Yy 3asaBUTENs [OOMOJHUTEsIbHbIE
MaTepuanbl, 6e3 KOTopbIX MPOBEAEHNE IKCMEPTU3bl HEBO3MOXKHO.

HononHuTenbHble MaTepuasbl A0/KHbI OblTb NpeAcTaB/ieHbl 3asBUTENIEeM B TeYeHue
OBYX MeCsALUEeB CO [OHS MOJIyYEeHMS MM COOTBETCTBYylWEro 3anpoca. Mo xomaTancTey
3asiBUTENA 3TOT CPOK MOXXEeT ObITb NPoAJsieH NPU YC/IOBUUX, YTO XO04ATaWCTBO NOCTYMNWI0 A0
NCTEeYeHMA 3TOro cpoka. Ecnm 3asBmuTeNnb HapyLWM yKa3aHHbIA CPOK UM OCTaBWJ 3anpoc o
OOMNONHUTENbHbLIX MaTepuanax 6e3 oTBeTa, 3asaBKa NPU3HAETCA O0TO3BAHHOM Ha OCHOBaHUW
peweHns denepanbHOro opraHa WCNOJIHUTENbHON BAACTU MO WHTENJIEKTyasIbHOMN
cobcTBEHHOCTW.

Ctatbsa 1524. ®opmManbHasa >3KCNepTM3a 3as8BKM Ha HaMMeHoBaHMe MecTa
MPONCXOXXAEeHNA TOBapa

1. dopManbHasg 3KCnepTM3a 3as89BKM Ha HaUMEHOBaHME MecCTa NPOUCXOXKOEeHUSA ToBapa
MPoBOOUTCHA B TedeHWe [OBYX MecsaueB CO [OHA ee nojadn B denepasibHbli opraH
WCMONTHUTESIbHON BNACTUN NO UHTENEKTYabHOM COBCTBEHHOCTM.

2. B xope npoBepeHusa cgopmMasbHOM 3KCNEPTU3bl 3adBKM Ha HaAaWMEHOBaHMe MecTa
MPOUCXOXXAEHUST TOBapa MPOBepPAeTCAa Haanynme HeobxoOouMbIX HOOKYMEHTOB 3asBKW, a
TaKXXe WX COOTBETCTBME YCTAHOBJIEHHbLIM TpeboBaHuAM. o pe3ynbTaTaM (OpPMasibHON
3KCNEepTU3bl 3asBKa MPUHMMAETCSH K PACCMOTPEHNIO AN NPUHUMAETCS pelweHne ob oTkase
B MPUHATUM 3a8BKW K paccmoTpeHuto. O pesynbTaTax (opMasbHON 3KCMEepTM3bl
yBeAOMAETCA 3aABUTENb.

OOHOBpeMEHHO C YyBeOOMJIEHWEM O TMOJIOXKUTENIbHOM pe3yabTaTe ¢opMaibHON
JKCMepTu3bl 3aABKU 3asABUTEN0 coobllaeTcAa paTa nofdadn 3asBKW, YCTaHOBJIEHHas B
COOTBETCTBUU C NYHKTOM 8 cTaTbu 1522 HacToawero Kogekca.

CtaTtbsa 1525. dkcrnepTusa 0603HAYEHUS, 3asBJIEHHONO0 B KayeCTBe HaMMeHOBaHMUsA
MecTa NPOUCXOXAEeHUS TOBapa

1. 2SkcnepTtusa o0603Ha4yeHUs, 3asABJIEHHOr0 B KayecTBe HaMMeHOBaHMUSA MecTa
MPONCXOXXAEHUS TOBapa (3KCcnepTur3a 3asaBNeHHOro o6o3HavYeHns), Ha COOTBETCTBME TaKoro
o0603HavyeHna TpeboBaHMAM CcTaTbu 1516 HacTosAwero Kopekca nmpoBOAUTCSA MO 3asiBKe,
MPUHATON K PaCCMOTPEHUIO B pe3ysibTaTe hopMasibHOM 3KCNepTU3bl.

B xooe npoBeneHuMa 3KCNepTU3bl 3asaBeHHOro 0603HavYeHMa MNpPOBEPSAETCHA Takxe
060CHOBAHHOCTb yKa3aHNA MecTa NpoucxoxaeHus (NponsBoacTBa) ToBapa Ha TeppuTopumn
Poccuinckon ®epepavimn.

Mo NPUHATON K pacCMOTPEHUIO 3asiBKe Ha NpefoCTaB/ieHNE UCKYMUTENBHOIO nNpaBa
Ha paHee 3aperncTpupoBaHHOE HaUMEHOBaHME MeCTa NPOUCXOXXAEHUS TOBapa NPOBOANTCS
3KcnepTusa 3asaBneHHoro o0603HayeHMs Ha ero cooTBeTCcTBUe TpeboBaHmaM ab3aua
BTOPOro NyHKTa 5 cTaTbu 1522 HacTosAwero Kogekca.



2. [1o NpuHATUA peweHns no pesyabTaTaM 3KCNepTu3bl 3adBeHHOro obo3HayeHns B
cnyyae npennosiaraeMoro oTkasa B rocyJapCTBEHHON perncTpaumm HamMeHoBaHUS MecTa
MPOUCXOXXAEHUS ToBapa W (Man) B NpenocTaBNeHUN WUCKAKYUTENbHOMO MNpaBa Ha Takoe
HaMeHOBaHWEe 3asBUTEJNII0 HanpaBlseTCcsa yBeAOMJIEHME B MNUCbMeEHHOW ddopMe o
pe3ysbTaTax MPOBEPKM COOTBETCTBUS 3asiBNIeHHOro o0603HavyeHMa TpeboBaHMAM CTaTbWu
1516 HacTosawero Kofgekca ¢ npensioxeHueMm npenctaBUTb CBOU L0OBOAbI OTHOCUTENIbLHO
MPUBEAEHHbLIX B YBEAOMJIEHMN MOTUBOB. [LOBOAbI 3afABUTENS YYMUTbIBAOTCA NPWU NPUHATUN
peleHns Mo pe3yabTaTaM 3KCNepTusbl 3asBsieHHOro 0603Ha4YeHus, ecan OHWU
npencTasBsieHbl B TEYEHNE LWIECTU MecsuLeB CO OHS HamnpaBsieHUs 3asBUTESNIO0 YKa3aHHOro
yBeLOMIEHMS.

Ctatbsa 1526. PelleHne, MNpuUHATOE N0 pe3ysibTaTaM >3KCNepTU3bl 3asiBJIEHHOr0
ob603HavyeHuns

Mo pe3ynbTaTaM 3KCMepTU3bl 3asiBleHHoro o6o3HavyeHus ddenepasbHbI opraH
NCMOJIHUTENbHOW BJIACTW MO MHTENNIeKTyaslbHOM COBCTBEHHOCTM MPUHMMAET pelleHune o
rocyoapCTBEHHOW perncTpaumm HauMMEHOBaHWS MecTa TMPOUCXOXAEHUS ToBapa U O
npeanocTaBleHNNn UCKIIYUTENbHOrO MpaBa Ha Takoe HauMeHoBaHWe unum o6 oTKase B
rocygapCTBEHHOW peruncTpauum HauMeHOBaHUA MecTa MPOUCXoXAeHUs ToBapa U (Mnn) B
npeaoCcTaBAeHNN UCKITIYNTENBHOMO NpaBa Ha Takoe HaluMeHOBaHMe.

Echnm B 3adBKe Ha HaMMeHOBaHME MecCTa MPOUCXOXIEHMs ToBapa WCMpallnMBaniochb
npefnocTaB/eHNe UCKJTIYMTENIbHOrO NpaBa Ha paHee 3aperucTpMpoBaHHOE HaMeHoBaHMe,
henepanbHbIi OpraH WUCMOJHUTENbHOW BNACTU MPUHMMAaET pelleHne o NpeaocTaBieHnn
nnn 06 oTKase B NPeAoCTaBJIEHUN TAaKOro NCKIOYUTENIbHOr0 NpaBa.

Ctatbsa 1527. OT3bIB 3a89BKWN Ha HAMMeHOBaHWEe MecTa NPONUCXOXXAEHNSA ToBapa

3afBKa Ha HaMMEeHOBaHME MecTa MPOUCXOXIEHUS ToBapa MOXXeT ObiTb 0TO3BaHa
3aABUTeENeM Ha NioboM 3Tane ee pacCMOTPEHUs A0 BHEeCeHUs B [0CyNapCTBEHHbLIN peecTp
HAaVMEeHOBaHWN CBEAEHWA O TOoCYydapCTBEHHOW pPerucTpaunun COOTBETCTBYHOLLEro
HAaMMeHOBaHWA  MecCTa MNPOUCXOXAEHUA ToBapa M (MAM) 0O  npenocTaBiieHun
NCKJIIOYNTENBHOI0O NpaBa Ha Takoe HauMeHOBaHWE.

CtaTtbs 1528. OcnapuBaHue peweHWn Mo 3asfABKe Ha HauMeHoBaHMe MecCTa
MPONCXOXAEHNA ToBapa. BoccTaHoBeHME NPonyLLEHHbIX CPOKOB

1. PeweHna cdenepanbHOro opraHa MCMOJHUTENLHON BAACTU MO MHTENSIEKTYalbHOWN
cobcTBeHHOCTM 06 OTKa3le B MPUHATUM 3asiBKWM Ha HaWMEHOBaHME MecCTa MPOUCXOXKAEHUSA
TOBapa K paCcCMOTPEHUIO, 0 MPU3HAHUN TakoW 3asBKM OTO3BaHHOMN, a TakXe peLleHnsa 3Toro
opraHa, NpUHATbIE MO pe3ynbTaTaM 3KCNePTU3bl 3asBIEHHOro o6bo3HavyeHns (CTaTba 1526),
MOryT ObiTb OCMOPEHbI 3afABUTEsSIEM MYyTEM MOAAYN BO3pPaKeHUA B MajiaTy MO MNaTEHTHbIM
CnopamM B Te4yeHne Tpex MecdaueB CoO OHA NoJlydeHUa COOTBETCTBYOLLEro peweHn4.

2. Cpoku, npenycMoTpeHHble NyHKTOM 3 cTaTbu 1523 HacToswero Kopekca wu
MYHKTOM 1 HacCTOSAWEN CTaTbM M NPONYLLEHHbIE 3asBUTeNeM, MOryT 6biTb BOCCTAaHOBJIEHbI
henepasibHbIM OpraHoOM UCMOJIHUTEIbHON BAACTN NO UHTENNEeKTyaslbHON COBCTBEHHOCTY MO
X0[aTancTBy 3asABUTeNs, NOJaHHOMY B TedyeHue OBYX MecAueB CO AHA UCTeYeHUS 3TUX
CPOKOB, MpPX YC/AOBUN MOATBEPXKAEHUSA YBaKUTENbHOCTU MPUYMH, MO KOTOPbIM He 6bin
cobofleH CPOK, U ynaThl COOTBETCTBYIOLLEN NOLJINHBI.

XopoaTancTBO O BOCCTAHOBAEHMM MPOMYLIEHHOr0 CpoOKa ModaeTca 3asBMTesieM B
denepasbHbIi OpraH WCMNOJHUTENbHOW BAACTU MO WHTENNEKTyaJlbHON COBCTBEHHOCTU
OLHOBPEMEHHO C AONOJIHUTESIbHbIMM MaTepuasamun, 3anpoLleHHbIMU B COOTBETCTBUN C
MYHKTOM 3 cTaTbyh 1523 HacToswero Kogekca, nam ¢ XxogatancTBOM O MPoAJIeHUN CPpoKa NX
npencrtassieHns anbo OOHOBPEMEHHO C MOAdayYen BO3pa)KeHUa B dedepanbHbIi OpraH
WCMOMHMUTEJIbHON BAACTU MO WHTEJIeKTyasibHON COBCTBEHHOCTU Ha OCHOBAHMW MyHKTa 1
HacTosALEN CTaTbu.

CtaTbs 1529. Topafnok rocynapCTBEHHOW perucrtpauuyM HauMeHOBaHUS MecTa
NPOUCX0XXAEHNS TOBapa

1. Ha ocHOBaHMW pelueHUsi, MPUHATOro No pe3ybTaTaM 3KCNepTU3bl 3asBJIEHHOIO
obo3HayeHna (cTaTbsa 1526), denepanbHbIi OpraH WCNOJHUTENIBHOW BRacTu Mo
WHTEeNnNeKTyasbHON COBCTBEHHOCTU OCYLLECTBASET TrOCyAapCTBEHHYIO perncrpauuto



HauMeHOBaHMUA MeCTa MPOMCXOXKAEeHUS ToBapa B [ocymapCTBEHHOM  peecTpe
HaNMEeHOBAHWMN.

2. B TlocypapCTBeHHbIN peecTp HaMMEHOBAHWI BHOCATCA HaWMeEHOBaHME MecCTa
MPoOUCXoXXAeHUs ToBapa, cBefeHnsa ob obnapatene ceumaeTensCTBa 06 UCKAIOYUTENIbHOM
rnpaBe Ha HaMMeHOBaHWE MeCTa MPOUCXOXAEHWUs ToBapa, YKasaHue N onmcaHme ocobbix
CBOWCTB TOBapa, 4as WHAMBUOYanM3aunm KOTOPOro 3aperncTpupoBaHO HaWMEHOBaHMe
MecTa NPOMUCXOXXOEHUA ToBapa, Apyrme cBefeHUs, OTHOCAWMECS K rocynapCTBEHHOWN
perncTpaumm mn nNpenocTaB/IeHU WCKIIYUTENbLHOr0 npaBa Ha HauMeHoBaHMe MecCTa
MPOUCXOXXAEHUST ToBapa, TMPOAJIEHMNIO CpoOKa [OENCTBUSA CBUAOETENbCTBA, a TakxXe
nocnenytowme N3MeHeHnNs 3TUX CBeAeHNN.

CtaTbsa 1530. Bblgaya cBuaeTenbCTBa 06 UCKIOYUTENBLHOM MpaBe Ha HauMeHoBaHue
MecCTa NPOUCXOXXAEHNS TOBapa

1. CsupetensctBo 06 WCKAOYUTENBHOM TMpaBe Ha HaWMeHOBaHMEe MecTa
NMPOUCXOXAEHUA ToBapa BbiAaeTcs denepasbHbiM OPraHOM WCMNONHUTENIbHOW BRacTu Mo
NHTEeNNeKTyalbHON COBCTBEHHOCTU B TeYeHMe Mecsila CO AHS MoJlyYeHus OOoKyMeHTa 06
yrnsaaTe NoLWIMHbLI 33 BblAa4vyy CBUAETEeNbLCTBA 006 NCKIIOYMTEIbHOM MNpaBe Ha HauMeHoBaHue
MecTa NpPouCXoXaeHus ToBapa.

Mpn HenpeacTaBAeHUN B YCTAHOBJIEHHOM Mopsiike OOKYMEHTa, MOATBEpP XOAloLWero
ynJaaTy yCTaHOBJ/IEHHOW MOLUNHBI, CBUAETEIbCTBO He BblAaeTCs.

2. ®opma cBuaeTenbcTBa 06 WCKAOYNTENIbHOM MpaBe Ha HauMeHOBaHME MecTa
MPOUCXOXAEHNA TOBapa W MepeyvYeHb YKa3blBAEMbIX B TAKOM CBUAETENbLCTBE CBEAEHWUIA
yCTaHaBAMBalOTCsA denepasbHbiM OpPraHOM WCMOSHUTEsNIbHOW BNACTWU, OCYLLECTBAAIOLMM
HOPMaTMBHO-NPAaBOBOE PEryaMpoBaHue B chepe NHTENSIEKTYalbHOM COBCTBEHHOCTM.

CtaTtba 1531. Cpok [OencTeus cBuaeTeslbCTBa 00 WCKAOYMTENIbHOM TMpaBe Ha
HaUMeHOBaHMEe MeCcTa NPOUCXOXAEHMs ToBapa

1. CeBugetensctBo 06 WCKAWOYUTENIBHOM TMpaBe Ha HaMMeHOBaHMe MecTa
MPONCXOXAEHNA ToBapa LENCTBYET B TeYeHue [ecATUM NeT Co AHA nodadvyn 3asBKU Ha
HauMeHoBaHMe MecCTa MPOMCXOXAEHUS ToBapa B denepasibHbii OpraH MCNOJHUTENbHOWN
BNACTW MO MHTENJIEKTYasIbHOW COBCTBEHHOCTN.

2. Cpok pencTteumsa cBugeTenbCTBa 06 UCKAOYMTENIbHOM MpaBe Ha HaWMEHOBaHMe
MeCTa nMNpoucxoXxaeHmsa ToBapa MOXeT ObITb npoaneH no 3adaBJIEHUIO o6na,u,aTenﬂ
cBMaeTesnbCcTBa N NpU YC/I0BUU MPeACcTaBIEHNA UM 3aKOYEHNS KOMMNETEeHTHOro opraHa,
onpenensemMoro B nopsake, yctaHoBaeHHOM [MpaButenbctBoM Poccunckon depepaunn, o
TOoM, 4TO obnagaTtenb CBUAETENbCTBA MNPOU3BOAMT B rpaHULAX COOTBETCTBYIOLWLENO
reorpacunyeckoro obvekTa ToBap, obnanatoWwmn ykasaHHbIMN B [oCyfapCTBEHHOM peecTpe
HanMeHoBaHU 0cobbiMN CBONCTBaMMN.

B OTHOWEHMM TaKoro HaMMeHOBaHWSA, KOTOpoe ABJAAETCA HauMeHOBaHueM
reorpadunyeckoro obbvekTa, Haxogsuierocs 3a npegenamm Poccuinckon degepaunm, BMECTO
3aKJIl04EHUS, YKa3aHHOro B ab3aue MepBOM HacToAWero MNyHKTa, obnagaTtenb
cBupeTesnbCTBa NpeacTaBaseT JOKYMEHT, NoATBEPXKAAWNIA ero Npaso Ha HaMMeHoBaHue
MeCTa TMPOUCXOXXOEHMA ToBapa B CTpaHe MNPOUCXOXOEHMA ToBapa Ha gaTy nopayu
3as8BNI€HNA O NPOAJIEHUN CPOKa OENCTBUS CBMAETESIbCTBA.

3aaBseHne O MpoAJieHUN CpoKa [OEeNCTBUSA CBUAETENIbCTBA MOJAETCA B Te4yeHue
rnocnenHero roga ero 4encTeus.

Mo xopaTancTey obnagaTtensa cBupoeTenbCTBa eMy MOXeET BbITb NPefoCTaB/NEHO WeCTb
MecsaueB MO UCTeYeHUM CpokKa M[AenCTBMA CBuAeTenbCTBa 4S9 NoJavYn 3asaB/ieHUs O
MPoAJIEHUN 3TOr0 CPOKa NP yCa0BUM ynaaTbl 4ONOJHUTENIbHON MOLNHBI.

CpoK oencteus cengetenbCTBa NpoaJieBaeTCcs Ka)Kabl pa3 Ha OecATb JeT.

3. 3anncb 0 NPoAsieHNN CpOKa OENCTBUSA CBUOETeNbCTBa 06 MCKAOYMTENBLHOM MNpaBe
Ha HauMeHOBaHMEe MecTa MPOUCXOXOEeHUSA ToBapa BHOCUTCA denepasibHbIM OpPraHoMm
WCMONIHUTENbHON BNAacTU MO UHTeNNeKTyallbHoOM cobcTBeHHOCTU B [0OCyAapCTBEHHBIN
peecTp HAaMMEHOBAHNN U YKa3aHHOE CBNOETENbLCTBO.

CtaTbs 1532. BHeceHue M3MeHeHWln B MoCynapCTBEHHbLI peecTp HauMeHOBaHWUA ©
CBMOETeNbCTBO 06 WCKAIOYUTENIBHOM MpaBe Ha HaWMEHOBaHME MecTa MNPOUCXOXOEHUS
ToBapa



1. ObnagaTtenb cBuageTenbCcTBa 06 UCKNOYNTENBHOM MpaBe Ha HaMMeHOBaHME MecTa
MPOUCXOXXAEHUS TOBapa [AOJKEH YyBeAOMNATb dedepanbHbIil OpraH MCNOJIHUTESIbHOWN
BNaCTW MO WHTENNIeKTYyaslbHON COBCTBEHHOCTM 06 M3MEHEHMW CBOEro HaMMeHOBaHUA WK
UMeHN, O ApYrnx W3MeHeHMsAX, OTHOCALUUXCA K roCyfapCTBEHHOW perucrpauum
HauMeHOBaHNA MecCTa MNPOUCXOXXOEHUSA ToBapa M NPefoCTaB/IEHUIO UCKIIIOYUTESIbHOIO
rMpaBa Ha 3TO HauMeHoBaHMe (MYHKT 2 cTaTbn 1529).

3anucb 06 mM3MeHeHunm BHOCUTCSA B [OCYyOapCTBEHHbLIA pPeecTp HaWMeHOBaAHWUA W
CBMAETENbCTBO NPU YCI0BUN YMJlaTbl COOTBETCTBYIOLLEN MOLUJIVHbI.

2. ®depgepanbHbIn  OpraH WUCMNOJHUTENbHOW BAAaCTU MO MHTEJJIEKTYasIbHON
CoBCTBEHHOCTM MOXeT Nno CO6CTBEHHOM WHUUMATMBE BHOCUTb  M3MEHEeHUs B
FocynapCTBEHHbIN peecTp HaUMMEHOBAHNIN N CBUAETENLCTBO 06 UCKIIOYNTENIbLHOM MpaBe Ha
HauMeHOBaHMe MecTa TMPOUCXOXAEHNA ToBapa AN WUCMPaBAeHUSs O4YeBUOHLIX W
TeXHNYeCKMX oWnbok, npeaBapmTenbHO yBegomme 06 aTom obnanatens ceMaeTensCcTBa.

Ctatbs 1533. [lybaukaums cBedeHUA O roCydapCTBEHHOM  perncrpaumu
HauMeHOBaHNS MecCTa NMPONCXOXXAEHMNSA TOoBapa

CBe,u,eva, OTHOCAWMmecCca K rocyp,apCTBeHHon perncrtpaunn HanMeHOBaHUA MeCTa
MPONCXOXXOEHNA TOBapa W MNpPedoCcTaB/IeHUIO WCKJYUTENLHOrO MpaBa Ha Takoe
HanMeHOBaHME N BHECEHHble B [0CydapCTBEHHbIM peecTp HaMMeHOBaHUN B COOTBETCTBUN
COo cTaTbaMm 1529 n 1532 HacToAwero Kogekca, 3a UCKJIOYEHNEM CBEAEHUNI, COOepKaLLmX
onuncaHme ocobbix CBONCTB TOBapa, NybnnkyTcsa denepasibHbiM OpraHoOM UCMNOJIHUTENIbHON
BJ1aCTu no WHTEeNNeKTyaslbHON cobCcTBEHHOCTM B  odunymanibHOM bonneTteHe
He3aMenauTesIbHO NoC/e X BHECEHUA B [O0CyaapCTBEHHbIM peecTp HaMMeHOBaHWUA.

Ctatba 1534. Perunctpaunsa HauMMeHOBaHUA MecCTa MNPOUCXOXXOEHUSA ToBapa B
MHOCTpPaHHbLIX rocygapcTBax

1. Poccmnckue wpuandeckue nvua v rpaxpaHe Poccunckon depepauunm Bripase
3aperncTpmpoBaTb HaMMeHOBaHWE MecCTa [POUCXOXKOEHUA ToBapa B WHOCTPaHHbIX
rocypapcTBax

2. 3asBKa Ha perucrtpauumio HaMMeHOBaHUSA MecTa [MPOUCXOXKOEHUA ToBapa B
WHOCTPaHHOM rocynapcTBe MoXeT ObiTb MofdaHa Mocse rocyfapCTBEHHOW perucrpaumn
HanMeHOBaHUA MecCTa MNPOUCXOXOEHUA ToBapa M NpefocTaBsieHUs WCKIYUTEeNbHOro
rnpasa Ha Takoe HauMeHoBaHue B Poccunckonm depepaumu.

4. NpeKkpalleHne NpaBoBON OXpaHbl HAMMEHOBaHUA MecCTa
MPOUCXOXKOEHNS TOBapa U NCKJIIOYUTESIbHOMO npasa
Ha HauMeHOBaHMe MecCTa NPOUCXOXXOEHMA ToBapa

Ctatba 1535. OcHoOBaHuSA ocCMapuBaHWUA W MPU3HAHUA HEOEeNCTBUTEJIbHbLIM
npenocTaB/EHNA MNPaBOBOM OXpPaHbl HaVMMEHOBAaHUID MeCcTa MPOUCXOXAEHMNA ToBapa W
NCKJTIOHNTENIbHOrO NpaBa Ha Takoe HanMeHOoBaHue

1. OcnapuBaHue npenoCTaB/IEHNUS MpPaBOBOMA OXpaHbl HAMMEHOBaHUIO MecTa
NPOUCXOXAEHNST ToOBapa O3HayaeT ocCrnapuBaHue pelleHuss denepanbHOro opraHa
NCMONHUTENIbHON BNACTU MO WHTENJIEKTYallbHOM COBCTBEHHOCTU O TOCYAapPCTBEHHOM
perncTpaumMm HauMeHOBaHUS MecCTa MPOUCXOXAEHUS ToBapa M O nNpeaocTaBleHUn
NCKMIIOYMTENBHOIO MpaBa Ha TakKoe HaMMeHOBaHMWe, a TakXXe BblAayu CBUAETeNbCTBa 06
NCKIOYNTENBHOM MpaBe Ha HaMMeHOBaHMe MecTa NPOoUCXoXAeHs ToBapa.

OcnapuBaHue npepocTaBieHns NCKIOYNTENBHOIO npaea Ha paHee
3aperucTpMpoBaHHOe HaMMeHOBaHME MecTa MPOMCXOXKAEHUS  ToBapa  O3HavaeT
OoCMapuBaHWE peLleHnsa O NpeaoCcTaB/ieHMM WCKYMTENBHOrO MNpaBa Ha paHee
3aperncTprMpoBaHHOe HaMMeHOBaHWE MecTa MPOMCXOXKAEHUA ToBapa W Bblgaun
cBuaeTenscTBa 06 WCKAOYMTENbHOM MpaBe Ha HaUMEeHOBaHME MecTa MPOMCXOXAEHUs
ToBapa.

Mpu3HaHWe  npenoCcTaB/IEHUS NPaBoOBOM  OXpaHbl HaVMMeHOBaHUIO  MecTa
NPOUNCX0XKAEHNA TOBapa HEAENCTBUTESNIbHLIM BlIe4eT OTMEHY pPeLleHnst 0 roCcyaapCTBEHHOM
perncTpaumMm HauMeHOBaHMWS MecTa MPOUCXOXAEHMS ToBapa W O NpenocTaBleHUN
NCKNIOYMTENBHOrO MpaBa Ha Takoe HauMMeHOBaHWe, aHHy/MpoBaHMWE 3anucu B
FocynapCTBEHHOM peecTpe HauMMEHOBaHWN 1M CBUAETENbCTBA 00 UCKIIOYMTENbHOM MpaBe
Ha Takoe HauMeHoBaHue.



MNpu3HaHne HedenCTBUTENbHbLIM NPeAOoCTaBAEHUA UCKIKYNTENBHONO NpaBa Ha paHee
3aperncTpmMpoBaHHOe HaMMeHOBaHME MecTa TMPOUCXOXKAEHUSA TOBapa BeYeT OTMeHY
pelleHns O rnpefocTaB/ieHUN UCKIIOYUTENbHOro MnpaBa Ha paHee 3aperncTtpupoBaHHoe
HanMeHoBaHMe MecTa MPONCXOXKAEHNS TOoBapa, aHHYyNMpoOBaHMe 3anmcum B
FocyfapCTBEHHOM peecTpe HauMEHOBaHWN, a TakXe CBUAeTeNlbCTBa 06 NCKAIYUTENbHOM
rnpase Ha 3TO HauMeHOoBaHue.

2. lMpepocTaBsieHMe NpPaBoOBOW OXpaHbl HAMMEHOBAHMIO MeCTa NPOUCXOXXAEHNA TOBapa
MOXXeT OblTb OCMOPEHO U MNPU3HAHO HeAEeNCTBUTEsIbHbIM B Te4YeHMe BCero Cpoka OXpaHbl,
ecnn npaBoBas oxpaHa Oblna npefocTaBieHa C HapylweHuem TpeboBaHU HacTosALLero
Kopekca. lpepocTaBfieHVMe WCKOYUTENIBHOIO MNpaBa Ha paHee 3aperncrpupoBaHHoe
HanMeHOBaHMe MeCTa MNpPoOnCXoXnoeHuna TOoBapa MOXKET ObITb ocriopeHo ”n npu3HaHo
HEeoeNCTBUTENbHLIM B TEYEHME BCEro CPOKa AeNCTBUA CBUAETENbCTBA 06 MCKAYUTENBHOM
rnpaBe Ha HaMMeHOBaHMe MecCTa NMPONCXOXXAEHMA ToBapa (cTaTbs 1531).

Ecnn ncnonb3oBaHne HaMMeHOBaHMNSA MecTa NMPOUCXOXAEHMSA ToBapa CNocobHO BBECTH
notpebutena B 3abnyxaeHne OTHOCUTENIbHO TOBapa WM €ro U3roToBUTENS B CBA3UN C
Haln4MemMm TOBApPHOro 3Haka, umMmetlouwero 6osnee paHHUN NPUOPUTET, MNpefoCcTaBsieHne
MpPaBOBOW OXpPaHbl YKa3aHHOMY HaWMeHOBaHWIO MOXXeT ObiTb OCMOpPeHO W TMPU3HaHo
HeoeNCTBUTEsIbHbIM B Te4YeHMe nATU neT C  gaTel nybnmkaumm CBeAeHUA O
rocyfapCTBEHHOW perncrpaumm HauMeHOBaHMA MecTa [MPOUCXOXKOEHMA ToBapa B
omumnanbHoM BronneTeHe.

3. 3auHTepecoBaHHOE JIMLUO MO0 OCHOBaHUAM, MNPefyCMOTPEHHbIM TMYHKTOM 2
HacTosALWEN CTaTbW, MOXKET NnoAaTb BO3parkeHWe B deaepabHbI OpraH NCMOJIHNTENbHOWN
BJ1IaCTW MO UHTeNSIeKTyalbHON COBCTBEHHOCTW.

Ctatbs  1536. [lpekpalleHne nMpaBoOBOW  OXpaHbl  HaMMeHOBaHWS  MecTa
MPONCX0XKAEHNA TOBapa U AENCTBUS CBUAETENbCTBA 006 NCKIOYMTENIbHOM MpaBe Ha Takoe
HanMeHoBaHne

1. NMpaBoBaa OxpaHa HaMMEHOBaHUA MeCTa NPOUCXOXXOEHUSA TOBapa NpekpallaeTcs B
cnyvae:

1) ncyesHoOBEHUNS XapaKTepHbIX N8 AAaHHOro reorpadunyeckoro obbekTa yCcnoBUA ©
HEBO3MOXXHOCTW NPOM3BOAUTL ToBap, obnajawowmin ocobbiMn CBOMCTBAMU, YKa3aHHbIMU B
FocynapCTBEHHOM peecTpe HaWMeHOBaHWMA B OTHOLIEHWW AAHHOr0 HaMMEHOBaHWS MecTa
NPOUCXOXAEHNSA TOBaApa;

2) yTpaTbl MHOCTPaHHbLIM KOpPpUANYECKNMM NNLUOM, UHOCTPaHHbLIM Trpa>XaAaHWHOM WIN
nnuom 6e3 rpaxkaaHCTBa NpaBa Ha AaHHOe HaMMeHOBaHMe MecCTa MPOUCXOXAEHUS ToBapa
B CTpaHe NponCxXoXXaeHunsa ToBapa.

2. Oeincteme cBmaeTenbCcTBa 006 UCKNKOYUTENLHOM MpaBe Ha HauMeHOBaHMe MecTa
MPOUCXOXAEHNS TOBapa NpekpallaeTcs B c/iyyae:

1) yTpaTbl TOBapoM, Npon3BognMbiM obnajatenemMm cBuaeTenbCTBa, 0COObLIX CBOWCTB,
yKa3aHHbIX B [OCypapCTBEHHOM peecTpe HauWMEHOBaHWM B OTHOLIEHUUM [AAaHHOro
HaMeHOBaHMA MeCTa NPOoNCXoXXgeHuna ToBapa,

2) NpekpalleHns npaBoBON OXpaHbl HAMMEHOBAHUA MeCTa MPOMNCXOXKAEHNSA ToBapa no
OCHOBAHWUAM, YKa3aHHbIM B NYHKTe 1 HacTosLen cTaTby;

3) AVKBMOAUMU OPUONYECKOro Jinua WAM MnpekpaweHns npeanpuHMMaTesbCKon
OEeATEeNbHOCTN MHOAVMBNAYaNbLHOIroO NpeanpuHMaTens - obnapgatenen CcBMAETENbCTBa;

4) nctevyeHns cpoka AeNCTBUSA CBMAETENbLCTBA;

5) nopayn obnapaTenem CBUAOETENbCTBA COOTBETCTBYHOLWIErO 3asBNEHUS B
henepanbHbI OpraH NCNOJIHUTENIbHOM BNACTU N0 MHTENIeKTYaslbHON COBCTBEHHOCTMN.

3. Jlioboe NnLo Mo OCHOBAHMAM, NPeayCMOTPEHHbLIM MYHKTOM 1 U nognyHKTaMmu 1 n 2
NyHKTa 2 HacTosAWen CTaTbW, MOXET nojaTb B defepasbHbll OpraH WCAONHUTESIbHOMN
BNacTW MO WHTeNNIeKTyasbHOW COBCTBEHHOCTM 3asBJjieHMEe O MNpeKpalleHMn MpaBOBOW
OXpaHbl HaMMEHOBaHUA MecTa MPOUCXOXAEHUS ToBapa WU AeNCTBUSA cBuaeTenbCTBa 06
WUCKJIOMNTENbHOM MpaBe Ha Takoe HauMeHOBaHWe, a Mo OCHOBAHWIO, MpefyCMOTPEHHOMY
NOAMNYHKTOM 3 MyHKTa 2 HacTosAWen CTaTbM, - O NPEeKpaWeHun AenCTBUA CBUAETENbLCTBA
06 NCKNIOHYNTENBHOM NpaBe Ha HaMeHOoBaHME MecTa NPONCXOXAEHMSA ToBapa.

NpaBoBas oOXpaHa HaMMEHOBaHWA MeCTa MPOUCXOXKAEHUS ToBapa W LOeNcTeue
cBnpeTensCcTBa 06 MCKAYUTENIBHOM MpaBe Ha Takoe HauMeHOBaHMe MNpeKpallalTca Ha
OCHOBaHUU peweHunsa denepanbHOro opraHa NCNONIHUTENIbHON BJlaCTU rno
WHTeNNeKTyalbHON COBCTBEHHOCTM.

5. 3awmTa HaMMeHoOBaHMA MecTa nponcCxoXxxaeHmsa ToBapa



Ctatba 1537. OTBETCTBEHHOCTb 3@ HE3AaKOHHOE UCMNO0JIb30BaHNE HAaMMEHOBAHNA MecTa
MPONCXOXAEHNSA TOBapa

1. NpaBoob6nagaTtenb Brnpase TpeboBaTb N3bATUS U3 060POTA N YHUHTOXKEHMS 3a CHET
HapywmnTenss KOHTpadakKTHbIX TOBApOB, 3TUKETOK, YMNaKOBOK TOBApPOB, Ha KOTOPbIX
pa3MeLleHO HE3aKOHHO UCMOoJIb3yeMoe HauMeHOBAHME MecCTa MNPOUCXOXXAEHUsS ToBapa uin
CXOQHOE C HUM [0 CTeneHW cMmelleHnss obo3HayeHue. B Tex cnyyasix, Korga BBedeHue
TakUx ToBapoB B 060poT Heobxoammo B 0OLLECTBEHHbIX WHTepecax, npaBoobnapaTtesb
BNpaBe TpeboBaTb yAaNeHUs 3a CYET HapyLIMTEeNs C KOHTpagaKTHbIX TOBAPOB, 3TUKETOK,
YNakoBOK TOBApPOB HE3aKOHHO WCMOJIb3yeMOro HauMeHOBaHMS MecTa MNPOUCXOXKOEHUS
TOBapa WK CXOOHOro C HAM A0 CTeneHn cMeleHns obo3HavyeHus.

2. NMpaBoobnapaTtenb BnpaBe TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLIUTeNs BMeCTO
BO3MeLLEHNS YObITKOB BbIMAAaTbl KOMNEHCALMNN:

1) B pa3smMepe OT OeCATU ThiCAY A0 NATU MUIIMOHOB pybnen, onpenensemMoMm Mo
YCMOTPEHMIO CyAa UCXOAs U3 XapakKTepa HapyLleHus;

2) B ABYKpPATHOM pa3Mepe CTOMMOCTW TOBApPOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeHO
HanMeHOBaHMe MeCTa NPoncxoXxageHma ToBapa.

3. Jlmyo, mpousBoAsllee npeaynpeauTesibHyl0 MapKMPOBKY MO OTHOLWIEHUKD K He
3aperncTpmpoBaHHOMY B Poccuinckon depepaumn HaMMEHOBAHMIO MeCTa MPOUNCXOXKOEHWNS
TOoBapa, HeceT OTBETCTBEHHOCTb B MOpsAKe, MNpPeoyCMOTPEHHOM 3aKOHOAAaTeNbCTBOM
Poccuinckon degepaunn.

§ 4. NpaBo Ha KoMMepyeckoe 0603HayYeHmne
CtaTbs 1538. Kommepyeckoe o603HavYeHmne

1. Opugnyeckme nuua, ocywecTBaAOWME NPeanpUHNMaTENbCKYI0 OeATe/bHOCTb (B
TOM 4YUC/Nle HEKOMMEpYEeCKMe OopraHusauumu, KOTOpPbIM MpPaBO Ha OCYLLECTBNEHME TaKoWn
DeATeNbHOCTN NpefocTaB/IeHO B COOTBETCTBUMM C  3aKOHOM  UX  y4YpeauTeslbHbIMU
OOKYMEHTaMK), a TakXe MHOMBMAOyasibHble nNpeanpuHMMaTenn MoryT WUCNoAb30BaTb AOJ1A
WHOMBUOYanM3aunm npuHagnexawmx WM  TOProBbiX, MPOMbIWAEHHbLIX W APYrux
npeonpmatuin (ctatbd 132) KoMMepyeckmne obo3HayeHus, He aABnsoWmMecs GUPMEHHbIMA
HauMeHOBaHUAMN W He nognexawme obsa3aTeNbHOMY BKIOYEHUIO B Yy4YpeOuTesbHble
OOKYMEHTbI U €QUHbIN FOCY0apCTBEHHbLIA peecTp pPUANYeCcKnxX nnu,.

2. Kommepyeckoe o0603HayeHMe MOXXET WCMNOsb30BaTbCA NpaBoobnapaTtenem Ans
WHOMBUOYyanM3aunum OAHOMO WAN HEeCKOJbKUX npeanpuaTtui. Ons wnHAnBMAyanusaumu
oOQHOro npeanpuaTua He MOryT OAHOBPEMEHHO WCMOsb30BaThCA ABa W 6onee
KoMMepyecknx 06o3HayveHuns.

CtaTtbsa 1539. NcknountensHoe NpaBo Ha KoMMep4yeckoe obo3HavyeHue

1. MpaBoob6napaTenio MNPUHAANEXUT UCKIOYUTENIBHOE TpPaBO WCMOJIb30BaHUSA
KOMMep4ecKkoro 0603Ha4YeHns B KayecTBe CpeacTBa MHAMBMAYANM3aLUN NPUHaL1eXallero
eMy npennpusaTmnsa nobbiM HE MPOTUBOPEYALLMM 3aKOHY CrOoCoBoM (MCKNYNTENbHOE NPaBo
Ha KOMMep4yeckoe 0003HayYeHWe), B TOM YUC/E TMYTEM YKa3aHUss KOMMEPYECKOro
0603Ha4YeHnsa Ha BbiBECKaXx, BNaHKax, B CHETaxX U Ha MHOW OOKYMeHTauuun, B 06bABNEHNAX 1
peksiame, Ha TOBapax WINW WX YyMNakKoBKax, ecqn Takoe o6o3HavyeHne obnagpaert
OOCTATOYHbIMU Pa3/INYNTENbHLIMU MPU3HaKaMu N ero ynotpebneHne npasoobnagatenem
ONs  VMHAVMBMAYanM3auuM CBOEro npeanpuaTus SABASETCA W3BEeCTHbIM B npenenax
onpeaesnieHHON TeppuTopun.

2. He gponyckaeTcs uCrnosib30BaHNE KOMMep4Yeckoro o60o3Ha4veHusi, cCnocobHOro BBECTHU
B 3ab61y>XOeHne OTHOCUTESIbHO MPUHAANEXHOCTU NPeanpuaTus onpepesieHHoOMY nuudy, B
YacTHOCTM 0603Ha4YeHNs, CXOAHOIro A0 CTEMEeHN CMeLWeHNsa C PUPMEHHbIM HaMeHOBaHNEM,
TOBApPHbIM 3HAKOM WM  3alUULEHHBIM  UCKIIOYUTESNIbHBIM  MPaBOM  KOMMEPYECKUM
obo3HavyeHveM, npuHagnexkawuMm [pyromMy Juuy, Yy KOTOpPOro COOTBETCTBYyOLlee
NCKJTI0YNTENIbHOE NMPaBO BO3HMKJIO paHee.

3. Jlnyo, HapywmBwee nNpaBufia MyHKTa 2 HacTosAwen cTaTbh, ob6a3aHO no
TpeboBaHUo NpaBoobnagaTens NpekpaTUTb NCMOJSIb30BaHNE KOMMepYeckoro obo3HavyeHus
1 BO3MeCTUTb NpaBoobnagaTesito NpUYNHEHHbIE YObITKW.

4. WNcknwoynTenbHoe npaBO Ha KoOMMepyeckoe OOO03HayeHMe MOXKEeT MnepenTn K
apyromy nuuy (B TOM 4ucsie no AOroBopy, B NOpsAKe yHMBepPCasibHOro NpaBornpeemMcTBa U



MO WHbIM OCHOBAHWUAM, YCTAHOBJIEHHbLIM 3aKOHOM) TOJIbKO B COCTaBe MNpeanpuaTus, ANg
WHAMBUOYaNM3aLnm KOTOPOro Takoe o603HayYeHmne NCNoJib3yeTCs.

Echm kKommep4eckoe obo3HayeHuMe  uncnosb3lyeTcs npaBoobnagatenem  gas
MHANBUAYaNn3aLunm HEeCKOJIbKUNX npeanpuaTun, nepexon K apyromy nanuy
WCKJIIOMNTENIbHOrO MpaBa Ha KoMmepyeckoe o0603HavyeHMe B COCTaBe OOHOrO U3
npeaonpuaTuin nMwaeT npaBoobnagatens npasBa WCMOJSIb30BaHMA 3TOr0 KOMMEPYECKOro
0603HavYeHNsa oNa NHOQNBMAYaAn3auUnunM oCTalibHbIX €ro NpegnpuaTun.

5. MpaBoobnagaTtenb MOXET MPenoCcTaBUTb OPYroMy auuy MNpaBO WCMNOJIb30BaHMA
CBOEro KoMmmepyeckoro o603HayvyeHnNa B NOPSAKE N Ha YCJIOBUAX, KOTOPbIE NPeayCMOTPEHbI
0OroBOPOM apeHAbl NpeanpmaTua (ctaTba 656) MM OroBOpPoM KOMMEPYECKOW KOHLUeccum
(ctatbsa 1027).

CtaTtbs 1540. [lencTBnE UCKIIOYNTENIBHOIO NpaBa Ha KoMMep4yeckoe obo3HavYeHne

1. Ha Tepputopun Poccuinckon depepaunm LENCTBYET UCKAKYUTEsSIbHOE MpaBO Ha
KoMMepyeckoe o603HavyeHue, WCMONb3yeMoe A8 WHAMBMAYaNM3auuu npeanpusaTus,
Haxogsuwerocs Ha TeppuTopun Poccnnckon depgepaumun.

2. WcknwountenbHoe nNpaBo Ha KoMMmepuyeckoe 06003HayYeHMe npekpallaeTcs, ecau
npasoobsiagaTenb HE UCMOJIb3YET €ro HENPEepbIBHO B TeYEHME roaa.

CtaTtbs 1541. CooTHoweHMe npaBa Ha KoMMep4yeckoe obo3HavyeHme C npaBaMnm Ha
hbupmMeHHOe HanMeHOoBaHNe N TOBapPHbLIN 3HaK

1. WckntounTenbHoe npaBo Ha KoMMepyeckoe 0603HauYeHme, BKYatolee hupMeHHoe
HauMeHoBaHWe nNpaBoobnagaTens Wan oThefNbHblE €ro 3/IeMeHThl, BO3HUKAeT N AeNCTByeT
HE3aBNCUMO OT UCKJIIOYNTENIbHOIO NpaBa Ha PUPMEHHOE HanMeHOBaHMe.

2. Kommep4eckoe o603HayeHMe wnan oThAefibHble 3/1IeMeHTbl 3TOro HauMeHOBaHUSA
MoryT 6bITb MCNoONb30BaHbl NpaBoobnagaTenem B NpuHagsiexalwem eMy TOBapHOM 3Hake.
KoMmMepyeckoe o603HavyeHne, BKAOYEHHOE B TOBAPHbINM 3HAK, OXPaHSAETCH He3aBUCMMO OT
OXpaHbl TOBApPHOro 3HakKa.

Fnaea 77. MPABO NCMOJIb30BAHUSA PE3YJIbTATOB WHTEJUIEKTYAJIbHON
DEATEJIbHOCTU B COCTABE EAUHOWN TEXHOJIOINNA

CtaTbsa 1542. [MpaBO Ha TEXHONOM MO

1. EAVHON TEeXHOJIOrMEN B CMbIC/IE HACTOsIWEN rsaBbl MPU3HAETCSA BblPaXe€HHbIA B
06beKTMBHON hopMe pe3ysibTaT HayYHO-TEXHUNYECKON AeATesIbHOCTU, KOTOPbIA BKJIOYaEeT B
TOM WIN UHOM cCOoYeTaHUn |/|306peTeHv|;|, rnone3Hble Moaesin, npombllIeHHblIEe o6pa3u,b|,
nporpamMmmbl ons 3BM wnu ppyrue pesynbTaTbl WHTENNEKTYalbHOW OeATeNbHOCTH,
nogJsiexkawme rpaBoBOW OXpaHe B COOTBETCTBMW C MpaBuUaMX HaCTOSAWEro paspena, u
MOXKET C/IYXKUTb TEXHOJIOrMYECKOMN OCHOBOWN OMnMpeneneHHon NpakTUYeCKoN OeAaTesIbHOCTU B
rpa>K4aHCKoOM nan BoeHHon cdepe (eanHasa TexHosnorus).

B cocTaB egunHOM TEXHONOrMN MOTYT BXOOUTb Tak)Xe pe3ysibTaTbl UHTENNEKTYaIbHOMN
DEeATEeNbHOCTN, He rMnogJieXalme npaBoOBOWN OXpaHe Ha OCHOBaHWW MpPaBWMJ1 HACTOALLErO
pa3gena, B TOM Yucie TexHn4Yeckmue faHHble, gpyras nHgpopMauuns.

2. WcknouuTenbHble MpaBa Ha pe3yabTaTbl MHTEIEKTYaslbHOW [OeATEeNIbHOCTH,
KOTOpble BXOASAT B COCTaB €OUMHOM TEeXHOJNIOrMW, MPU3HAlTCa U nogJsiexaT 3alute B
COOTBETCTBUM C NpaBMIaMmn HacToswero Kogekca.

3. MNMpaBo ncnonb3oBaTb pe3y/ibTaTbl WHTENNIEKTYalbHON OeATEeNbHOCTUM B COCTaBe
eQNHON TEeXHONOrnM Kak B COCTaBe CIOXKHOro obbekTa (cTaTbsa 1240) npuHaanexxuT nuuy,
OopraHu3oBaBLUEMY CO34aHME eOnHON TexHonorum (NpaBoO Ha TEXHOJOrMK) Ha OCHOBAHUMN
0OroBopoB € obnapaTensiMm UCKIKOYUTESNIbHLIX MPaB Ha pe3ynbTaTbl UHTENNEKTYaslbHOM
0eATeNbHOCTN, BXOASLIME B COCTAB eAWHOW TexHonoruum. B cocTaB ednHOW TexXHOMOrunu
MOrYyT BXOOWTb TaKXXe OXpaHseMble pe3yfbTaTbl WHTE/SIEKTYaslbHON [OeATeNbHOCTH,
CO3JaHHble CaMUM NINLOM, OPraHN30BaBLUMM ee co3haHue.

CrtaTtbsa 1543. Chepa NpMMeHeHNA NpaBu O NMpaBe Ha TEXHOJIOT IO
MpaBuna HacTosLLEN FNaBbl MPUMEHSAIOTCA K OTHOLIEHUAM, CBA3aHHbIM C NPaBOM Ha

TEXHONOIrMK rpaxXagaHCKoro, BOEeHHOro, crneunasJibHoOro wun OBOWMHOM0 HasHayeHus,
CO3[aHHYI0 3a CcYeT Win C TMnpuBeYeHMeM CpencTs denepasibHoOro booxeTta nnbo



b6iopxeToB cybbekToB Poccuiickon ®Pepepaunun, BblgenseMbix Ans onnaTtel paboT no
rocyapCcTBEeHHbIM KOHTpakKTaM, Mo ApPYyruMm JorosopaM, Ans (PUHAHCMPOBAHMSA MO CMeTaM
[0X00B 1 pacXofoB, a Takxe B Buae cybcnaunn.

YKa3zaHHble NpaBusia He MPUMEHSAITCA K OTHOLIEHMWSAM, BO3HUKAOLWMM NpU CO3L4aHUN
€4VHOWM TEXHOMOrMN 3a CYeT UAK C NPUBJIEYEHNEM CPenCcTB henepanbHoro 6roaxxerta nunbo
biooxeToB cybbekToB Poccuinckon dPepepaunm Ha BO3Me3QHOW OCHOBe B dopme
6l0>KeTHOro KpeguTa.

CtaTba 1544. llpaBo nAuua, OpraHM3oBaBLUIEro co3faHWe eAuHOW TEeXHONOormu, Ha
NCMosiIb30BaHMe BXOASLWMX B €e COCTaB pe3y/ibTaTOB MHTENJIEKTYaIbHON AeATENbHOCTH

1. Jlvyy, oOpraHusoBaBLUEMY CO34aHMEe efuHOM TexXHOoNorum 3a cyeT wuam c
npuBJiie4YeHNEM CpeacTB depepasbHoro boaxeTa mnm 6oaxeTa cybbekTa Poccuiickon
depepaumn  (UCNONHUTENID), MNPUHALNEXUT nMpaBO Ha CO34aHHYK TEexXHONoruw, 3a
UCKJIIOYEHNEM CJly4aeB, Korga 3TO MNpaBO B COOTBETCTBUMM C NyHKTOM 1 cTaTbn 1546
HacToswero Kogekca npuHaanexuT Poccuinckon Pepepaumm nnm cybvekTy Poccuinckon
depgepaunn.

2. JInuo, KOTOPOMY B COOTBETCTBUM C MYHKTOM 1 HacToAWeEN CTaTbW NMPUHALIEXNUT
MpaBo Ha TexHosormwo, ob53aHO HeszaMea/nTeNbHO MNPUHUMATb MNPeAyCMOTPEHHbIe
3aKoHoZaTeNbCTBOM Poccuinckon depepaunn Mepbl AN NPU3HAHUA 3@ HAM U NOJyYeHUs
MpaB Ha pe3yfibTaTbl WHTENNEKTyaslbHON L[eATesIbHOCTW, BXOoAslune B COCTaB €OuHOWN
TexHonorum (nofasaThb 3asBKM Ha Bblga4dy NAaTEHTOB, Ha FOCYyAAapPCTBEHHYO perncrpauuto
pe3ysbTaTOB UHTENNEKTyalbHON AeATeNIbHOCTW, BBOAUTb B OTHOLIEHNM COOTBETCTBYIOLLEN
MHDOPMaLMN  PEXNM COXPaHEHUA TalHbl, 3aK/4YaTb [OroBopbl 006 OTYY)XAEHMUU
NCKJTIOYNTENbHBLIX MPaB M JINUEH3NOHHbIE OOroBopbl C obnagaTtensaMm MCKAKYNTENbHbIX
rMpaB Ha COOTBETCTBYKOLWIME pe3ysibTaTbl MHTENIEKTYasIbHON AeATeNbHOCTWU, BXOoAsliMe B
COCTaB eOuHON TexXHONOornum, N NMPUHMMaTb MHble NMOAOBHbIE Mepbl), €C/IN TakKne Mepbl He
Obln MPUHATBLI 4O UM B NpoLLecce CO34aHNSA TEXHOOMNN.

3. B cnyvasx, Korga HacToswun Kogekc oonycKaeT pasfinmyHble criocobbl NpaBoBOM
OXpaHbl pe3ysbTaTOB WHTEJIJIEKTYasIbHON AeATeNbHOCTW, BXOASAWMX B COCTaB eauHOMn
TEXHOI0r NN, NNLO, KOTOPOMY MPUHAANEXUT NpPaBo Ha TexHonoruto, BeibupaeT TOT cnocob
MpPaBOBOWM OXpaHbl, KOTOpPbIN B Haubonbluen CTeneHn COOTBETCTBYET ero MHTepecam Wu
obecne4ynBaeT NpakTUYECKOE NMPUMEHEHWE €QNHON TEXHOJIOM NN,

CtaTtba 1545. O643aHHOCTb NPAaKTUYECKOro NPUMEHEHNA €0NHON TEXHON0M NN

1. Jlnyo, KOTOpPOMY B COOTBETCTBUM CO CcTaTben 1544 HacToawero Kopekca
npUHagNeXXUT nMpaBo Ha TexHonoruwo, o0653aHO0 OCyLeCcTBAATb ee MpakTuyeckoe
npMMeHeHne (BHeOpeHne).

Takyto e o06s3aHHOCTb HeceT ntoboe NMUO, KOTOPOMY MepenaeTcsa WM K KOTOpOMY
nepexoanT 3TO NpaBo B COOTBETCTBUM C NpaBunamMm HacToswero Kogekca.

2. CopepxxaHne 0653aHHOCTN BHE[PEHUS TEeXHONI0rMu, CPOKW, Apyrue ycaoBus u
MOpPsAAOK WCMOJIHEHUS 3TOM 0653aHHOCTU, MOCNEACTBUA €€ HEWUCMOJIHEHMS U YCJI0BUSA
npekpaweHnsa onpenenstoTca NMpasutenscTBoM Poccuinckon depepauynn.

CtaTbs 1546. NMpaBa Poccuinckon ®epepaunm n cybbekToB Poccuinckon degepaunm Ha
TEXHONO0runto

1. MpaBoO Ha TexHONOru, CO3OaHHYK 3a CYeT WauM C rpuBJIeYEHNEM CPencTs
depnepanbHoro bogxxeTa, NpuHaanexxmnt Poccunckon degepaunn B Ciyvasx, korga:

1) egnHaa TexHONOrMs HENOCPeACTBEHHO CBA3aHa C obecrneyeHmeM 060pPOHbLI U
6e3onacHocTM Poccuimnckon depepaumnu;

2) Poccunckasa depepauma 0o Co3gaHUA eOMHOW TeXHONOrun Uan B MNOC/enYIOLEM
npuHana Ha ceba punHaHcMpoBaHMe paboT No OOBEOEHMNIO eAMHON TeXHOMNOorMn 40 CTaaun
MPaKTNYEeCKOro NMPUMeHeHns;

3) ucnonHuTenb He obecne4ymn OO0 UCTEYEHUS LIECTU MeCsUeB MNOoCsie OKOHYaHus
paboT No Co3paHMNI0 egNHON TEXHOJIOMMK COBEPLUEHME BCEX OENCTBUN, HEOBXOAUMBLIX ONS
MPU3HaHNA 3a HUM WIN NpUOBPETEHNSA UCKKYUTENIbHBIX MpPaB Ha pe3ynbTaThbl
VIHTeJ'IJ'IeKTyaJ'IbHOIZ 0eAaATesIbHOCTN, KOTOPble BXOOAT B COCTaB TEXHOJIOI .

2. MpaBo Ha TEXHOJIOrMI0, CO3OaHHYI0 3@ CHET UK C NPpUBIEYEeHNEM CpeacTs bog)xeTa
cybbekTa Poccuiickon depepauuun, npuHapgnexmnt cybbekTy Poccuinckon Pepepaunn B
cnyyasx, Koraa:



1) cybbekT Poccumnckon degepaumm [O CO30aHMA €OMHOW TexXHoNorum wunm B
nocnenyloweM MNpuHAN Ha cebs puHaHCcupoBaHMe paboT MO AOBEAEHUI TEXHOJOrMK A0
CTagum NpakKTUYeCKoro NpuMeHeHus;

2) ncnonHuTenb, He obecneynn OO UCTEYEHMSA WeCTU MecsueB MNOoCsie OKOHYaHuA
paboT No Co3paHMI0 eguHON TEXHOJIOMMK COBEPLUEHMNE BCEX OENCTBUN, HEOBXOAUMBLIX AN
MPU3HaHMA 3@ HUM WIN NpUOBPETEHNA WCKIKYUTENIbHBIX MpaB Ha pe3ynbTaThbl
WHTEeNNEeKTYaNlbHON 0eATe/IbHOCTU, KOTOpble BXOOAT B COCTaB TEXHOJIOM NN,

3. B cayyvasx, korga B COOTBETCTBMU C NyHKTaMn 1 n 2 HacToAWwen CTaTbX MPaBo Ha
TexHoNornw npuHagnexut Poccunckon depepaumn  wnam  cybbekTy Poccuinckon
denepaumn, UCNOHUTENb 0653aH B COOTBETCTBMU C MYHKTOM 2 cTaTbW 1544 HacToswero
Kogekca nNpuHATbL Mepbl A48 NMPU3HaHUS 3a HUM U NOJIly4YeHUs npaB Ha COOTBETCTBYyKWLWME
pe3ysbTaTbl UHTENNEKTYa/lbHON OeATENbHOCTM ANA nocaepylowen nepenaydynm 3TUX Mpas
cooTBeTCTBEHHO Poccuinckon depepaunm n cybbekTy Poccninckon depepaunn.

4. YnpaBJsieHMe NpaBOM Ha TEXHONOruio, NpuHaganexawmm Poccunckon depepauunu,
OCYyLLeCTBASAETCA B nopsaake, onpenensemom lNMpasutensctBoM Poccmnckon degepaumn.

YnpaBneHne npaBOM Ha TEXHONOTMIO, MNpuHagnexawmnm cybbekTy Poccuinckon
defepaumn, OCyWeCcTBASETCA B NOpsAAKe, ornpenesnseMoM opraHaMu WCMOSHUTENbHON
BN1laCTW COOTBETCTBYtoLUero cybbekTa Poccuinckon degepaunn.

5. Pacnopsi>xeHne npaBoOM Ha TEXHOJIOIUIO, MPUHaanexawmum Poccnnckon depgepaunn
nwnn cybbekTty Poccuinckon ®depepaunmun, ocywecTBnseTca ¢ cobnogeHnemMm npasua
HacTosALlero pasgena.

OcobeHHOCTN pacnops>XeHUs MPaBOM Ha TEXHOJIOrMio, NpuHagiexxawmm Poccmnckon
degepaumn, onpenenaoTcsa 3aKOHOM 0 Nepedade denepasbHbIX TEXHONOMUIA.

Ctatbs 1547. OT4yXAeHue npaBa Ha TEeXHOJIOrMio, NMpuHagnexawero Poccuinckom
depepaunn nnm cybbekTy Poccuinckon depepaunm

1. B cnyvasax, npefyCcMoOTpPeHHbIX nognyHKTaMm 2 1 3 nyHKTa 1 v NyHKTOM 2 CTaTbW
1546 HacToswero Kopekca, He rno3fgHee 4eM NO WUCTEYEHUM WeCTU MecsueB Co OHA
nony4vyeHunsa Poccunckon depepauven nnm cybbekToMm Poccuinckon depepaunm npas Ha
pe3yfnbTaTbl WHTENNEKTYaslbHON L[EeATEeNbHOCTU, HeobxoOouMbIX A8 NPakTU4ecKoro
NCNOSIb30BaHNA 3TUX Pe3yNbTaTOB B COCTaBe eAMHOW TEXHOJSIOrMWM, MpaBO Ha TEXHOJIOruio
OO/IKHO OblTb OTYY)XOEHO /ULy, 3aMHTEPECOBAHHOMY BO BHEOPEHUN TEXHOJOrnn Wu
obnapawoLiemMy peasibHbIMY BO3MOXXHOCTAMU AN ee BHeApEeHUS.

B cnyyae, npenyCcMOTPEHHOM MNOAMYHKTOM 1 nMyHKTa 1 cTaTtbum 1546 HacToAWEero
Kopekca, NnpaBO Ha TEXHOJIOMUK AO0JIKHO OblTb OTHYXXAEHO NMLy, 3auHTEepecoBaHHOMY BO
BHEOpPEHMN TexXHONOrnMm n obnapaoemMy peanbHbiIMUA BO3SMOXXHOCTSMU OJ19 €e BHeOpeHus,
He3aMepnTeNbHO MOoCie TOoro, kak Poccuiickaa depepaumsa yTpaTuT HeobxoomMoCTb
COXpaHeHus 3TuUx npae 3a cobon.

2. OT4yxaeHne Poccumnckon depepaumen nnm cybbektom Poccuiickon depepaunm
npaBa Ha TEXHOJIOTMNIO TPETbUM JIMLAM OCYLLECTBASAETCS NMo obuwemy npaBusly BO3ME3OHO
no pesysibTaTaM npoBefeHna KOHKypca.

B cny4yae HeBO3MOXXHOCTU OTYY)XAEHUSA NpuHagnexawero Poccunckon depepaunn
nnn cybbekTy Poccuiickon ®depepaumn npaBa Ha TEXHOJIOMTMIO Ha KOHKYPCHOW OCHOBE
Takoe NpaBo NepefaeTcs No pesysbTaTaM NPoBeLeHNS ayKLNOHa.

MopafokK npoBedeHns KOHKypca WM ayKuMOHa Ha oTvyXgeHune PocCumnckon
depepaumen nnn cybbekTamu Poccuinckon depepaunmm rnpasa Ha TEXHOJSIOMUIO, @ TaKxXe
BO3MO)XXHblE CJly4an U nopsaok nepepadn Poccuinckon Pepepaumen unm cybbektammu
Poccuinckon depepaumm npasa Ha TexHosoruno 6e3 nposefeHNs KOHKypCa UAM aykKLMoHa
onpeaensinTCa 3aKOHOM 0 nepepa4vye TEXHOOMNNA.

3. lMpeumyuwieCcTBeHHOE MpaBO Ha 3ak/4yeHue c Poccuiickon depepauunen wmam
cybbekTOoM Poccuinckon Pepepaunn porosopa o0 npumobpeTeHMn npaBa Ha TEXHONOrUto
UMeeT nMpu MPOYUX pPaBHbLIX YCAOBUAX WCMONHUTENb, KOTOPbIM ObII0O OpraHM3oBaHO
co3faHne pe3syfbTaTOB WHTENSIeKTYyasIbHON OeATesIbHOCTU, BXOAALMX B COCTaB eAuHON
TEXHONOrnN.

CtaTbsa 1548. Bo3HarpaxzeHuve 3a rnpaBso Ha TEXHOJIOM N0

1. TpaBo Ha TexHosormw npepocTtaBnseTca 6e3Bo3Me3gAHO B ChayyvasX,
npenycMoOTPEHHbIX CTaTbel 1544 n nyHKTOM 3 cTaTbuh 1546 HacToswero Kogekca.



2. B cnyyasx, Korga npaBo Ha TEXHOJIOMMIO OTHYY>XXAAaeTCs No AOroBOpy, B TOM 4ucre
no pesynbTaTaM KOHKypCa WM ayKUuWOHa, pa3Mep, YCJOBUA U MNOPAJOK BbINaThl
BO3Harpa)k4eHns 3a 3T0 NpaBo onpenesisfioTCs corsialeHneM CTOPOH.

3. B cay4aax, Korja BHeApeHWe TEeXHOJIOrMNn UWMEeeT Ba)KHoe CcoumnasibHo-
JKOHOMMYecKoe 3HaveHue nnbo Ba)kHOe 3HayeHne pAna o060poHbl mam 6HGesonacHoCcTw
Poccuninckon ®epepaunn, a pasMep 3aTpaT Ha ee BHelpeHuWe [eflaeT 3KOHOMUYEeCKU
Hea(hheKTMBHbLIM BO3Me3aHoe npuobpeTeHne npaBa Ha TEXHOMOrUK, Nepefada npasBa Ha
Takyl TexHonorumio Poccuinckon Pepepauuen, cybbekTom Poccuiickon depepaumun mnu
UHbIM NpaBoobnafaTenieM, MOAYYMBLLUMMN COOTBETCTBYIOLLEe NpaBo 6e3B03ME34HO, TakXe
MOXKeT ocyLlecTBNATbCA 6e3Bo3mesnHo. Cny4van, B KOTOpbIX AonyckaeTcs 6e3so3mesgHas
nepefdadya npaBa Ha TexHosorumwo, onpepenswnTca [lpaBuTenscTtBoM Poccuiickon
®depepauunu.

CtaTtba 1549. MpaBO Ha TEexHONOruio, npuHagnexaliee COBMECTHO HECKOJIbKUM
nnuam

1. MNMpaBO Ha TEXHOJIOrU, CO3AaHHYK C TMpUBJIEYEHMEM OIOOXKETHbLIX CPeacTB U
cpencTs  AOpYrnx WHBECTOPOB, MOXKET nMpuHagsaexaTb OAHOBpPeMeHHO Poccunckon
Odepepaunn, cybbekTy Poccunckon dPepepaunn, OpyruMm MHBECTOpaM [MpoOeKTa, B
pe3yfibTaTe OCYyLUEeCTBJIEHNA KOTOPOro co3daHa TEXHOMOrnsa, WCNOJIHUTENO WU  WHbIM
npasoobnapgartensam.

2. Ecnun npaBo Ha TEXHOJIOrUKD NPUHAANIEXUT HECKONIbLKUM NNLaM, OHU OCYLLLECTBASAIOT
3TO NpaBO COBMECTHO.

Pacnopsi>xeHne npaBOM Ha TEXHOJIOrMO, MNpPUHadJ/ieXXawmMM COBMECTHO HECKOJIbKUM
nnuaM, ocyLLecTBAsSeTCa MMK nNo obuiemy cornacuio.

3. Coenka no pacnopsi>KeHMIo NPaBOM Ha TEXHOJIOFUKD, COBEPLUEHHAs OOHUM U3 JAL,
KOTOPbIM COBMECTHO MPUHAANEXUT MpaBO Ha TEXHONOoruw, MoxeT ObITb Npu3HaHa
HepencTeMTesnbHOM No TpeboBaHUIO OCTajNbHbIX MNpaBoobnagaTenenm m3s-za OTCYTCTBUSA Y
nnua, CoOBepLUMBLLEro cAenky, HeobXoAnMbIX MOHOMOYUN B Cy4dae, ecnn byaeT AoKa3aHo,
YTO Apyras CTOPOHa CAEeJIKX 3Hajsa Uan 3aBefoMO A0J1KHa Obisla 3HaTb 06 OTCYTCTBUM 3TUX
MOJIHOMOYUNA.

4. JloxoAbl OT WCMOJSIb30BaHUA TEXHONOrMW, MpaBO Ha KOTOPYH MNpPUHALNEXUT
COBMECTHO HECKOJIbKMM MpaBoobnajaTensM, a TakXe OT pacrnops>KeHus 3TUM MpPaBoOM
pacnpenenatoTca Mexay npasoobnagatensaMm nNo CornalleHnio Mexxay HUMN.

5. Ecam 4vacTb TeEXHONOIrMn, NpaBo Ha KOTOPYI MPUHaaneXmTt HECKOJIbKUM nnuam,
MOXXEeT MMeTb CaMOCTOATEs/IbHOE 3Ha4YeHue, cornalleHMem Mexnay npasoobnagatensamu
MOXXeT ObITb onpenesnieHo, NpaBo Ha KaKyl 4acTb TEXHOJIOMMU MPUHAOEXUT Ka)KgoMy K3
npasoobnapgaTtenen. YacTb TEXHONOMMN MOXKET MMETb CaMOCTOATEsSIbHOE 3Ha4dYeHue, ecnun
OHa MOXeT 6bITb NCMOJIb30BaHa HE3ABUCUMMO OT UHbIX YaCTeN 3TON TEXHOOrUN.

Kaxabin n3 npaBoobnajatenen BrpaBe MO CBOEMY YCMOTPEHMIO WCMOJSIb30BaTb
COOTBETCTBYIOLLYI YaCTb TEXHOJIOMMN, UMEIOLLYI0 CaMOCTOATEsIbHOE 3HayYeHne, eCim NHoe
He nNpefycMoTpeHO corjnawleHnemMm Mexxay HUMun. |-|pVI 3TOM MNpaBO Ha TeXHONOrnw B LEesIoM,
a TakXe pacrnops)keHne npaBOM Ha Hee OCYyLeCcTB/sSeTCA COBMECTHO BCEMM
npasoobnagatensamu.

Hoxodbl OT WCMOJIb30BAaHUA 4YaCTW TEeXHONOrmu nocTynatoT nAudy, obnagawowemy
MpPaBOM Ha AaHHYIO 4YaCTb TEXHOIOMUNW.

CtaTbs 1550. O6uime ycnoBus nepenayvnm npaBa Ha TEXHONOMUIO

Ecnnm nHoe He nMpeaycMOTPEHO HacToAwMM Koaekcom mau Apyrum 3akKOHOM, JMLO,
obnapawoliee NpaBOM Ha TEXHOJNIOMUIO, MOXET MO CBOEMY YCMOTPEHMUIO pacnops>KaTbCsA
3TUM NpaBoOM MyTeM nepefayvn ero NoJHOCTbI MM YaCTUYHO APYrUM AUUaM No AOroBOpy
Wan Nno WHOW caenke, B TOM 4ucae Mno poroBopy o6 OTYy)XAEHUM 3TOro npaea, Mo
JIMLEH3NOHHOMY AOroBopy Anbo Mo MHOMY O0OroBOpPY, COAEep)KallemMy 3/1eMeHTbl 40roBopa
06 oTuy>XOEeHNM NMpaBa UK JINLEH3NOHHOIO AOroBOpa.

MpaBo Ha TexHosOrMK nepepaeTcsd O4HOBPEMEHHO B OTHOLIEHUN BCEX pe3ysibTaToB
WHTEeNNEKTYalbHON [eATeNbHOCTN, BXOAAWMX B COCTaB €4UMHOW TEXHOJIOMMU KakK efunHoe
uenoe. Nepedadva NpaB Ha OTAesIbHblIE pe3ysbTaTbl U3 YNC/A YKa3aHHbIX pe3ynbTaToB (Ha
4aCTb TeXHOJ'IOFI/II/I) OonyckKaeTcd Jimwb B Cly4adX, Korga 4acTtb eJJ,VIHOI7I TEXHONOINMNM MOXeET
MMeTb CaMOCTOSATEesIbHOE 3Ha4YeHNe B COOTBETCTBUU C NYHKTOM 5 cTaTbu 1549 HacTosAwero
Kopekca.



CtaTtbs 1551. YcnoBua akcnopTa eguHON TEXHONOrnm

1. EonHasa TexHONOorna [OJ/KHa WMEeTb MpakTU4eckoe npuMeHeHne (BHeppeHue)
npenmMyLLLecTBeHHO Ha TeppuTopumn Poccuinckon depgepaunn.

MpaBO Ha TEXHOJIOrMIO MOXET nepefaBaTbCs OS19 UCMOIb30BaHUS e4NHON TEeXHO0rnm
Ha TeppuUTOPMAX MHOCTPAHHbLIX FOCYAApPCTB C COrslacus rocyfapCTBEHHOrO 3aKa3ymka nnu
pacnopagutensa OlOOXETHbIX CpeacTB B COOTBETCTBMM C  3aKOHOAATENbCTBOM O
BHELLUHEIKOHOMUNYECKON AeATesIbHOCTU.

2. Coenkun, npegycMaTpumBalomMe NCNoNb30BaHNE eAUHON TEXHONOMMX 3a NnpegenamMm
Poccuinickon depepauunn, nopfiexaT roCcyfapCTBEHHOW peructpauum B defepabHOM
opraHe NCMNOJIHUTENbHOW BaCcTn No VIHTeJ'IJ'IeKTya}'IbHOVI cobcTBEHHOCTN.

HecobnioneHne TpeboBaHMA O roCcyfapCTBEHHOW pPErucTpauunm cOefikKu Bre4veT ee
HeOeNCTBUTENbHOCTD.

Mpe3ngeHT
Poccunnckon ®epepaumun
B.MYTNH
MockBa, Kpemib
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